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INDIAN ROUND TABLE CONFERENCE; 


SUB-COMMITTEE No. I. 
(Federal Structure.) 


The Sub-Committee was constituted as follows :— 


Lord Sankey (Chairman). Sir C. P. Ramaswami 

Mr. H. B. Lees Smith. Aiyar, 

Sir Samuel Hoare, Mr. M. R. Jayakar. 

The Earl Peel. Mr. M. A. Jinnah. 

The Marquess of Lothian. Mr, T, F. Gavin Jones. 

The Marquess of Reading. Diwan Bahadur Rama- 

H.H. The Nawab of swaml Mudaliyar. 
Bhopal. Sir Sayed Sultan Ahmed. 

H.H. The Maharaja of Sir Tej Bahadur Sapru. 
Bikaner. : eae 

Sir Akbar Hydari. ei Denparamead ABee 

Sir Mirsa Tamail git allged are 

Sardar Ujjal Singh. 


Colonel K. N. Haksar. 


In addition, Sir B. N. Mitra attended most of the meetings of 
the Sub-Committee. 


The following Heads of Discussion were referred to the Sub- 
Committee :— 

(1) The component elerrents of the bederation. 

(2) The type of Federal Legislature and the number of 
Chambers of which it should consist, 

(3) The powers of the Federal Legislature. 

(4) The number of members composing the Federal Legis- 
lature, and if the Legislature is of more than one Chamber, 
of each Chamber, and their distribution among the federating 
units. 

(5) The method whereby representatives from British India 
and from the Indian States are to be chosen. 

(6) The constitution, character, powers and responsibilities of 
the Federal Executive. 

Nos. (1), (2) ‘and (3) were dealt with in the Interim Report and 
the remainder in the second Report. 
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PROCEEDINGS OF THE First MEETING oF Svun-Commitrre No. 1 
(PenErat Srrvucrcre) HELD oN Monnay, Ist Decemner, 1930, 
AT 1] a.m. 


Introductory and Classification of Federal Subjects, 


Chairman: Gentlemen, the position is this, that at resent we 
have had referred to us items 1 and 2 of the Heads of Discussion. 
Item 1 reads “‘ The component elements of the Federation "and 
item 2 “The type of Federal Legislature and the number of 
chambers of which it should consist ?’. My ambition is that we 
should create a scheme or heads of discussion which will result in 
a happy and prosperous India, and an India which is largely self- 
reliant, | 


I have been looking at these two heads and personally T have 
come to the conclusion—and I want to speak to you, if you will 
bear with me, for about a quarter of an hour—that it’ js very 
difficult for us to make up our minds as to items 1 and 2 unless 
we also, while we are doing it, consider to some extent item 5, 
which concerns the powers of the Federal Legislature, and item 6, 
which is the constitution, character, powers and responsibility of 
the Federal Executive. At the present moment those matters 
have not been referred to us, but I do not propose to allow red tape 
to stand in the way of the future happiness o India, and therefore 
in the few remarks I want to make to you I shall also refer to items 
3 and 6 in order to arrive at a proper conclusion with regard to 
items 1 and 2. 


You must remember that this is one of those cases where it is 
extremely difficult to be logical. Somebody may say that it is 
no use discussing A unless you first of all decide B. and somebod 
else may say, perfectly logically, that it is no use discussing B 
until you know what you are going to do with regard to C. The 
last bit of logic is that somebody comes along and says that it is 
no use discussing C until you know what you are going to do with 
ard to A. All that is perfectly true, but you must begin some- 
hers, and therefore I should hope that in anything that we do 
here at present, while we must begin somewhere, we shall realise 
that everything at the moment is provisional. For instance, if we 
begin with A it may be when we discuss B we shall want to modify 
A a little, and so on. : 
The next point to which I want to 
It may be—I do not say it will be—that the Princes will find a 
little difficulty in giving their Opinion as to A. They may say 
they would like to hear what the Hindus have to say with regard 
to A, and the Hindus may say they would like to hear what the 
Muhammadans have to say with regard to A. J hope, therefore 
you will : arses me if I say first of all what T think with regard to 
A, B an C, and then You can criticise it afterwards. T do not 
want in any way to give my final personal opinion, ‘any more than 
you do, but somebody must begin, and therefore, as vou have done 


draw your attention is this, 


me the honour of appointing me your Chairman, I think I had 
better take the responsibility. I will therefore address you quité 
briefly, if I may, with ronan to the whole matter, and then ask 
you to come down to details. 

_ First of all, you will recollect that I ventured to put before you, 
when I was talking about the component elements of the Federa- 
tion, a certain document which has since been circulated. Person- 
ally, I feel it very difficult to say what would be the best way of 
dealing with the component parts of the Federation unless I first 
of all have some sort of idea with regard to the particular subjects 
that they might have to deal with. For instance, it might rather 
influence 3 Laka as to how the component parts should best be 
nee if I knew the sort of things they would be likely to deal 

With regard to that point—the component parts of the Federa- 
tion, the actual structure—I suppose that the simplest form of 
legislature (I am not saying it 1s the best by any means; I am 
simply now thinking aloud) would be one which was unicameral 
or bicameral, which comprised representatives of all the federal 
units, that is to say representatives of the Provinces and represen: 
tatives of the States. Later on—not now—you would have to 
decide the numbers and also the method by which you might 
suggest that the particular representatives should be appointed 

I should like to think aloud for a moment, but only to dismiss 
it, because this is a separate subject. It might be you would say 
that with regard to the Provinces it is necessary to arrive at some 
suti of basis for deciding the number of representatives to which 
they would be entitled. All sorts of ways have been suggested. IT 
should like to give an example. It might be said that in order 
to compare the provinces one must consider area and population; 
and having done that one would say, counting so many units for 
area and so inany units for population, that Bengal—I am only 
giving a hypothetical example—ought to have z representatives 
and Bombay ought to have y representatives. That is the way I 
think it was done both in Canada and Australia, the precedents 
of which I have looked into. 

The next thing to consider would be this. I am making only a 
Sessa speech now, to get the whole matter before us. We should 

ave to consider the position of the States, What about the States? 
The first point you would have to consider would be this. You 
would have to say—again I am only thinking aloud—*‘ Ought the 
number of representatives from the States to be the same as the 
number of representatives from the Provinces, or is the proper 
thing to say, having regard to the area and the population of the 
States, that the nw oes of representatives they ought to have might 
be not quite so many?” Pasha you will forgive me again 
because we are now getting down to what I call brass tacks, if I 
put the matters quite plainly before you. You might say that 
there are some States which are so large in area and so large in 
population that they would always have representatives upon the 

ne 
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Federal body, Merely to give an example, that might be the case 
with States like Hyderabad, Mysore and Kashmir. With regard 
to the other States you might say that as they were smaller you 
would have to put those which are geographically near one another 
together for the purpose of getting representation. 


There is one other point I should like to mention in this connec- 
tion. In addition to area and in addition to population you may 
have to consider what I call the human element. You may sa 
that provision ought to be made in a Federal Chamber like this 
for the human sds in this way. You may say Hyderabad is 
certainly entitled to « representatives and that Mysore is certain] 
entitled to y representatives, and that Kashmir is certainly entitled 
to z but it might be wise of you to say—lI do not say it would be; 
you have to consider that later on—that some people should be 
elected. I am giving only hypothetical figures now, but if you 
eame to the conclusion that the proper number was 5) you mi ht 
say certain States like the big ones I have mentioned are entitled 
to numbers which will make up 25. You might sav 15 would 
to the remainder, making 40, and then you would sav that there 
are some States which, although they are small in size and small 
in population, yet are known to contain men of very great capacity 
who ought to find a place; and you might say that ten seats should 
be reserved for that sort of thing. There are two precedents for 
that; there is the case of the League, and there is the precedent 
we have here with regard to the election of Scottish Peers to sit in 
the House of Lords. 


So far with regard to the representatives: now let me go on for 
a moment. The simplest form of legislature would he the 
unicameral or bicameral legislature comprising representatives of 
all the Federal units—the Provinces and the States, Such a body 
would deal with matters of common concern, 


Let me stop for a moment at those words “ common concern "’, 
There are, I conceive, certain subjects which are the common con- 
cern of all India, and I should like, if I may, to call them in the 
future (I am quite sure I shall not, because it is rather difficult 
to keep these constitutional terms always in mind) Federal subjects. 
There are certain matters of common concern for all India which 
are Federal subjects. There may be for the moment—I do not 
anticipate the future, but I rather hope, though I do not want 
to be a prophet and I do not want to go wrong, that things will 
change later on—that there are certain subjects of common concern 
whith axe not for the moment, so to speak, all India subjects, but 
British India subjects. It may be that just at present there are 
some matters of common concern which will have to he regarded 
as British India subjects. I will give you examples later on. 
For the moment I should like to call them Central su jects, because 
they are subjects which concern British India and which for the 
moment, perhaps, do not concern all India, though personally I 
hope that as the months pass by the two will be fused: : 
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There being certain matters of common concern, in considering 
a Federal constitution and in considering how to deal with what 
for the moment I may call a Federal Assembly, you would at first 
have to deal with those two aspects a) Faisel subjects and (b) 
Central chin heen I am not going to discuss that for the moment ; 
there are all sorts of ways of doing it. I should, however, like 
to say that it is possible—I do not want to express any opinion at 
present—that the more you provincialise subjects the less trouble 
you may have with the Federal body. I know the difficulties, do 
not misunderstand me. I am not expressing any opinion, but I 
think you will find it is true that the more you provincialise the 
easier your task will be at the Centre. That does not at all mean 
that you must provincialise everything; I simply want you to bear 
that in mind. That is the simplest form of legislature. 

Another possible solution would be a three-cornered arrange- 
ment: a Federal Assembly dealing with matters of common concern 
to all India, an Assembly dealing with those British Indian matters 
which are not provincial and that might involve an assembly deal- 
ing with matters of common concern to the States. That is another 
poe ty. I have read a scheme which is put forward by a very 

istinguished gentleman who is at present sitting at this table, and 
we shall have to consider it. 

A third possibility is a Federal body comprising representatives 
from the Provinces and from the States, and a Legislative Assembly 
for British India only, That is put forward by another very distin- 
guished gentleman, who I am glad to say is sitting at this table, 
and we shall have to consider that. ; 

It will be realised, however, that it is difficult to consider these 
Suggestions very effectively in relation only to the Legislative 
bod , and it really follows, I think, that it is very diffi t to do 
this in the abstract. No purpose will be served by considering 
im vacuo and as an abstract proposition, possible types of Federa 
structure and possible permutations and combinations of the ele- 
ments which are to federate. I think the question can be answered 
satisfactorily only with reference to a list of the subjects which 
might or should be treated as Federal subjects, and I want, if I 
may, to make a few remarks upon that and then to bring you at 
once to the paper that I have had circulated. 

With regard to those subjects I want to say a word or two. I 
have been considering them very very carefully, and I think 
possibly there are some five or six heads, some of which are outside 
our purview to-day, and which I therefore, only mention in order 
to get rid of them for our present discussion. If you will kindly 
fapks a note of these I shall be glad—not that I want vou to make 
a note of everything I say, because that would be ridiculous, but 
I simply want to get before us at the very beginning a category 
of subjects, I do not say it is a right one, but it is simply to clear 
our minds, | 

For one, there may be a category of what I call Crown subjects. 
For the moment I am not going to discuss a single one of them, 
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because it 1s outside our terms of reference, but I simply want to 
indicate an example of them. Crown subjects. Defence and 
Foreign Relations. 

The next thing I want is the second category of subjects, which 
IT am Foing to come to in a minute or two, with your help, at ver 
great length. I call the next category the Federal subjects. y 
only want to give an example or two there, because | am coming 
soon to set them out with your help. For example: Customs, 
Railways, Posts and Telegraphs. 

T now want to say a few words to the Princes, if I may, in my 
next remarks, because they come under this head. I am speaking 
here, I hope, quite independently, I am certainly not a Prince, 
atal I om not a Hindu, and I am not a Muhamimadan. <All 1 am 
doing is to try to put before you, quite independently, matters for 
discussion. Thient I venture now to say a word to the Princes. 
With regard to Federal matters of common concern, may I suggest 
to Your Highnesses that there is a distinction between powers of 
legislation and powers of administration. I should be glad if you 
would kindly make a note of that. For example, I can quite con- 
ceive of one of Your Highnesses not being perhaps ready to give 
up powers of administration; for a ea am only thinking 
aloud, you know, and I am doing the best I can—and I see the 
difficulty from many points of view, and also from the amour propre 
point of view—that means a good deal, you know, in human affairs 
—of, say, Hyderabad letting some Government official come into 
its State for the purposes of customs. Now, as an illustration, you 
would like to think of what is reserved for yourselves. It is a very 
important part; in fact, in some ways it is the most important 
part of the lot. Mr. Lees Smith is sitting next to me, and Sir 
Saninel Hoare and the Marquess of Lothian. I sometimes hear 
people say that the London County Council, which does the 
administration, is much more important than the House of 
Commons or the House of Lords, which do the legislative part of 
the work. It may, therefore, well be that the Princes will consider 
that administration is a matter which concerns them Mean greatly, 
but that legislation stands on rather a different pe rislation 
for all India—and, therefore, when we come to consider that class 
of question, the Federal questions, [ am sure that the Princes will 
bear that im mind. 

The next category is No. 3. These are subjects which ma 
concern British India only. I do not know quite what to ca 
them. I eall them, for want of a better word, Central British 
India subjects, to distinguish them from Federal subjects. 1 
again say that possibly No. 3 might merge in No. 2, but I am 
not a prophet. Tet me give you an example: Criminal and Civil 
Law. As you all know, I was for a goodish number of years a 
judge in England—about 20 years. With regard to the Criminal 
ees I do not know so much about your system in India as | 
taney about our own, hut IT was thinking there of questions like 
fugitive offenders, people who commit an offence, we will say, mm a 
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Province, and escape into a State. I will not deal with that for 
the moment; I am simply putting it down as an example. 

The next subjects—which again I am going to avoid, and which 
are not within the terms of our reference at all—are Category 4, 
Provincial subjects. I am only going to give two or three examples, 
The examples I am giving are quoted from a book on the Govern- 
ment of India Act, which was published at Calcutta in 1924. It 
is called “The Government of India, Legislative Department, 
The Government of India Act with Rules and Notifications there- 
under and Index.” It was printed at Calcutta by the Government 
of India Central Publication Branch, in 1924, and I am referri 
to page 202. At page 202, there begins the list of what are called 

Provincial subjects ’’, and I am only going to give two or three 
examples. 1 is Local Self Government. I will not take them in 
order. 3 is Public Health. 26 is Industrial Matters—Factories, 
Settlement of Labour Disputes, Electricity, Boilers, Gas, Smoke 
Nuisances, Welfare of Labour, etc. Altogether there are some 
fifty. That is the third category, but we are not concerned with 
that here. It may be that the best plan will be—there again I 
do not want to intrude my own views—that if we could come this 
afternoon to items Nos, 7 and 8 in my Heads of Discussion, 
““ Powers of Provincial Legislatures’’ and ‘‘ Constitution, 
Character, Powers and Responsibilities of the Provincial Fixecu- 
tives’, it might be that that sort of thing could be sent to a 
Committee at once. You have been here now some weeks, and I 
am so anxious to get a real ‘* move on "’. 

The next category is this. It is rather a difficult category, and 
I do not know quite how to express it. I call it ‘ Provincial 
Governors’ Powers’. That is No. 5. Now, it is very difficult 
for me to explain this, and very difficult for me to say much about 
it, and therefore I only want to do it very shortly, and to ask you 
to take down two words. I do not know whether it is right, I 
do not know whether it is wrong, but I am thinking of two things: 
(1) Emergency Powers, and (2) Over-riding Powers. I do not want 
o express any opinion upon either of those two points. It ma 
well be that neither of them will enter into our deliberations— 
will not say that: it may be that neither of them will enter into our 
decisions—but you all know the sort of things I mean, and when 
I come to them I will explain them a bit better. The one I want 
to take is the last one, and if you will kindly take a note of that, 
No. 6, Debatable Matters, I mean that there are some matters 
which we can quite easily put into these categories, but when we 
come to debatable matters, what I want to do is this. I am now 
going at once to get down to details, and I am going to leave the 
clouds and try to come down to the earth, and if we have any 
difficulty about any particular matter, I do not want at the moment 
to spend a long time over it, but I want to put it into the 
‘* debatable *’ dak: and then we will come back to that debatable 
class and get the subject taken out of the debatable class and put 
into the class which you think, and which we all think, is its 


appropriate category. 


I have already been speaking far too long, and I want to come 
down, if I may, to item 2. I do not mean item 2 of the Heads 
of Discussion, but item 2 of these categories—Federal subjects. 

If you will let me just detain you—I apologise for being so 
long—for another two minutes, we will come right away to that 
Now, these are general remarks which I am going to make at the 
introduction to getting No. 2 into order. Federation, as commonly 
understood, would imply the submission by the federating units to 
control in the management, or to the management on their behalf, 
of a number of subjects of common concern, the management of 
those subjects thereby becoming the function of the Federal Gov- 
ernment and Legislature. ane aeons subjects allocated to the 

ederal Government differ in different federal constitutions, but 
taking the list of Central subjects now in force in British India— 
stop a moment: by those Central subjects I mean those items in 
category $—taking the list of several Central subjects now in force 
in British India, there are few, if any, of them which would be 
excluded from the purview of the Federal Government in any 
normal federation, and it is because of that that I said to you that, 
although for the moment, possibly only for this next two or three 
months, we may have to have sub-division 3, I should hope that 
that sub-division would cease to exist in course of time. 

Might I finally say one thing, and then I will come to the 
absolute details. The human brain is always liable to make 
mistakes. You will remember that one of the best codes drawn up 
—this is only a matter of opinion—was Napoleon's Code. I have 
been looking into it. As a matter of interest to you, although not 
to frighten you, I think it took 87 sittings to do it, and I think 
Napoleon himself presided at 35; but even they felt that they were 
not sure whether they had included everything. You know, the 
wants of society are so various that the legislator cannot provide 
for every contingency, and, therefore, the remaining thing is 
always the thing known as the residual powers. If you only thi 
carefully enough, and if you only take sufficient time, residual 

wers ought not to bother you very much, because you ought to 
o everything and -put them into the proper categories; but, as I 
say, human memory is not perfect, and generally there is put in 
every constitution a clause dealing with residual powers, which was 
really meant, if you read up the authorities, originally to provide 
for something you had left out. In Canada, as you know, the 
residual powers are in the Centre—that is, under the British North 
America Act of 1567. In Australia, they have done the other 
thing; the residual powers are in the Provinces. When we come 
to that question, I hope you will bear with me for a few minutes— 
it will not be just yet—if I tell you something more about it; but 
what I do want to point out to you now is this, that the more care 
you take in putting everything into its proper category the less 
trouble you will have about residual affairs at the fast. May I 
say one final personal word on that. It falls to my lot to preside 
over the Privy Council for Colonial Appeals. I have had a great 
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many Canadian appeals during the last 18 months, and the most 
difficult question we have on those’appeals is to say whether the 
matter belongs to the Provinces or whether it belongs to the Centre 
—where you get overlapping jurisdiction. It sounds simple 
enough. Wait till you try it! 

Now may I come down, with your help, to category 2. I am 
going very slowly here, because I am now going to ask you to put 

own in that category what we think are central subjects. 

Will you take this document. Let us have a look at it. It is 
not the slightest use, when we are considering a constitution like 
this, to say “* We have all read it, and therefore let us go on to 
something else."’ Let us be sure about it. Will you please look 
at (1). This puts out Central subjects as distinct from Provincial 
subjects, although there may be some of these subjects here which 
are Crown subjects, as I have pointed out to you. Let us look at 
(I); Central subjects. ‘‘(1) (a), Defence of India and all matters 
connected with His Majesty's Naval, Military and Air Forces in 
India, or with His Majesty's India Marine Service, or with any 
other Force raised in India other than Military and armed Police 
wholly maintained by Local Governments.”” I am very much 
it to Mr. Lees Smith for pointing out that we have not drawn 
Bp these particular things; they are simply the Devolution Rules 
which you will find in the Red Book. “ (2) External relations, 
incla dee naturalisation of aliens and pilgrimages beyond India. 
(3) Relations with States in India. (4) Political charges.” 

Will you draw a line under (4). Now I want to come to the 
next one and, if you think it right, to put it, or to put any of these 
which follow, into category (2); that is to say, matters to be dealt 
with by the Federal Authority. 

I want you now, please, to do this. I have finished my cee 
It is up to you now to give me your opinions, and what I shall do 
is to read each one of these, and if nobody makes any remark about 
it I shall assume that you are all putting it into the matters of 
Federal concern. 

(5) Communications to the extent described under the follow- 
ing heads, namely, railways and extra-Municipal Tramways in so 
far as they are not classified as Provincial subjects under entry 
6 (d) part IT of the Schedule.” You know what that 1s. Air- 
craft, and all matters connected therewith. Inland waterways to 
an extent to be declared by Rule made by the Governor-General in 
Council or under legislation by the Indian Legislature.” 

Now, does anybody want to say anything about (5)? 

H.H. The Maharaja of Bikaner: Are we settling the subjects? 

Chairman: No. We are for the moment putting that provi- 
sionally into Category 2; but if you think there are ab lute reasons 
why it should not go into Category ? at all, let us know them now. 

Sir Muhammad Shafi: I see no reason why extra-Municipal 
Tramways should be considered as a Federal subject. 
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Chairman: Sir Muhammad Shafi thinks that tramways should 
be outside Federal subjects. Will you please put tramways in 
“' Debatable *’ for a moment. I will come back to that. 

HH. The Maharaja of Bikaner : With reference to the openin 
remarks of Lord Sankey, for which we are most grateful, I feel 
that perhaps some preliminary observations on behalf of the States, 
30 far as I am aware of the general views of the Princes and States, 
and of our Delegation present here, might help to make some points 
elear. The Princes are entering into this discussion with an open 
mind, and I hope I may add, with a helpful mind; but, as we 
have indicated nakank: our willingness to consider Federation jis 
subject to two essential and broad conditions, namely :— 


(1) That India retains the British connection as an equal 
partner in the British Commonwealth of Nations; and 

(2) That an equitable agreement is reached between all the 
parties peaideriied to govern relations of the two Indias— 
ensuring for the States their due position m the future consti- 
tution as co-equal partners with British India, guaranteemg 
their Treaties and internal sovereignty, and safeguarding their 
interests, including those of their subjects, on terms just and 
honourable alike to States and British India. 


Any Federation must be subject to certain essential safeguards. 

When the Princes at the Round Table Conference voluntarily 
said that they would consider entering into a Federal scheme, they 
were prompted by three important considerations. The first was 
their devotion to the Crown and friendship for the Empire; and 
they considered it necessary to examine the subject even if some 
sacrifices were involved on their part in view of the present grave 
situation in India. Secondly, they think it may, in the long run, 
also prove of some advantage in certain directions to their States 
and subjects. Thirdly, as Indians, they naturally desire to assist, 
in every reasonable manner, their country becoming a co-equal 
aud honourable member of the British Commonwealth of Nations, 
aut to help their brethren in British India to rise under the aegis 
of the Crown, to their full stature and to be masters of their own 
homes, just as the States wish to secure the fullest freedom in 
their own affairs, and, to retain or—in cases of some arbitrary 
decisions by agents of the Crown—to regain, their Sovereignty an 
internal autonomy as implied by treaties, sanads and other engage- 
ments. 

The States lay emphasis on the importance of their being co- 
equal partners. They could not accept any position of the slightest 
subordination or inferiority to British India. They desire to share 
equally, and with honour, with British India any Sovereignty or 
Dominion Status which British India may enjoy on a Federal 
basis. 

It is hardly necessary for me to make clear that the Princes 
came into political relations with the Crown through Treaties of 
‘‘ perpetual friendship, alliance and unity of interests,” and 
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through other engagements such as sanads, As Lord Sankey has 
pointed out, the subjects of our States are not British subjects, nor 
are our territories British territory; nor, again, does Hritish or 
British Indian legislation apply to the States. I do not wish to 
be considered in any way as saying anything improper, but it has 
to be borne in mind that the States in most cases were carved out 
by the strong arm and swords of their ancestors, and they were 
not grants from anyone. Thus the Princes have to be mindful of 
what they owe to their ancestors who founded their States, and 
what they owe to their Order—many of whom are not present hete— 
and to their subjects and to their dynasty. Therefore, in pan 
into any form of Federation, we are naturally anxious to safeguard 
overselves and not to agree to anything endangering the future 
existence of the States or jeopardising their internal Sovereignty 
and autonomy, or the due rights of their subjects, except what we 
might here agree voluntarily to surrender in the common interest. 


I want to make one other point clear—about which apparently 
there has been some misunderstanding in certain quarters—that 
the Princes could not agree to their becoming, or even to their 
subjects becoming, British subjects by anything arising or resulting 
from Federation or from their willmgness to make any sacrifices 
wow. Therefore, in agreement with the Crown, some guarantees 
and safeguards will have to be provided at this Conference, such 
for instance as that the Princes’ relations are with the Crown, 
that they cannot therefore be transferred to any third party with. 
out their previous consent, and express and willing consent; and 
that the Viceroy, and not the Governor-General, should in future 
deal with certain personal and dynastic matters subject again te 
certain safeguards and the settlement of such disputes in regard 
to claims of paramountcy put forward by agents of the Crown. 
We are quite ready to consider, and as we have said, for us Federa- 
tion has no terrors. 

In these matters your advice, My Lord Chancellor, and byene 
suggestions will be particularly helpful and will be weleom by 
us all. The States clearly do possess internal sovereignty and auto- 
nomy, and enjoy a great measure of independence, whereas, as we 
have made clear, India and the Provinces at present only enjoy 
power by devolution or ee tag eR that only in comparatively 
recent times. As Lord Sankey has pointed out, British India is at 

resent a unitary State divided, for purposes of convenience, into 

oeianes: and not a number of hg ey Acc xo to Pecevtl 
State. We feel that the position of the States im India and im te 
Empire is without Ba not only throughout the world but, 
I believe I am right in saying, in history. As special circums- 
tances will require special measures then, so far as the States are 
concerned, I think it will be essential for us to devise something 
specially suited for the Federation of British India and the States, 
so far as the States are concerned. | | : 

In the Conference and in Committees T think it will be realised 
that we are not unreasonable in saying that so far as our Federa- 
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tion is concerned, we should evolve something which is special and 
suitable not only to British India bue to the particular position of 
the States, Possibly we will, whilst considering various known 
Federations, have also to see what we ought to settle in these special 
circumstances. Our willingness to consider Federation is, naturally, 
subject to this. 


Coming now to the list of common matters, we are not doing 
anything in the way of secret manweuyring or a hug of that sort, 
but the question of Federation has arisen, I wi not say suddenly, 
but it has come on much quicker than I think many pore ealiant, 
and it is very difficult for us to make up our minds finally or to put 
forward any cut and dried scheme. We want to know what British 
India wants. We want to know what are the difficulties of the 
problem. Our idea is that so far as Federal matters or matters of 
common concern go, we want to retain as far as possible the auto- 
nomy which the States at present enjoy. So far as our ideas go at 
present—TI have said we are working with an open mind—as regards 
matters between the States and British India we want to limit the 
list as far as possible to a few matters, and to prescribe some rigid 
procedure of adding to the subjects later on. 


Chairman: You want to add to the Federal subjects later. 


H.H. The Maharaja of Bikaner: If the subjects which we have 
prescribed in the first place are found insufficient we want a rigid 
procedure laid down for others being added. The Princes do not 
want to be levelled down from their present position of internal 
sovereignty. If it is desirable and feasible 6 Navel up others, we 
shall be delighted, but we do not want to go down. 


IT make no reference specially to anyone present here, But 
there is a great deal said of ignorance in Great Britain re ing 
Indian affairs and Indian State affairs. I have been rather sur- 

rised to find how little is really known about our States by many 
British Indian Delegates. I do not wish to be misunderstood in 
any way. or to say anything implying the least unfriendliness, but 
I was rather amazed to hear, in private conversation the other day, 
a British Indian friend, who is a Delegate and who is not present 
here, proposing certain things which are obviously impossible for 
the States to accept. When I pointed this out to him he said 
‘* But that is the price of British India for mitting the States 
to federate.’’ I pointed out in a friendly ant respestinl way that 
we were not here as beggars in sackcloth and ashes asking the 
favour of being permitted to federate, but that we were making 
sacrifices, including that of part of our sovereignty, to serve the 
three objects which I have just briefly enumerated. Therefore T 
think, without any desire on our part, and without I hope any 
desire on the part of anyone else, to mancuvre, or to play at 
bluff or bluster, or to quible, I think we ought, by mutual under- 
standing, help and pymperny; to evolve something which will make 
the two Indias work in armony under the aegis of the Crown. 
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When we take up the subjects, we shall have to say certain 
things, for instance about Defence, and so on. I do not know 
whether you would wish me to say them now or later on. 

Chairman: I thought we would come back to the first four. 

H.H. The Maharaja of Bikaner; There is only one other point 
which I specially want to mention arising out of what you said in 
your preliminary observations. It 1s on the matter of the represen- 
tation of the States. We wish, when claiming an effective voice 
and representation in the Federal institutions, to emphasise the 
importance and need—in justice to the States and their subjects— 
that the representation of the States should not be based merely on 
area or population, but that regard must also be had to their internal 
sovereignty, their relations with the Crown, their — litical impor- 
tance as one of the two separate great entities of India and also, 
to quote from the Simon Report, ‘‘ Their existence and influence 
and the Crown’s obligation in regard to them.” 


I will not enlarge upon the subject, but I will give you one 
instance. There is a State which is classed as a comparatively 
small State, called Mayurbhanj, which rightly or wrongly 1s 
termed at present—and I believe it has not objected to being so 
termed—a Nondalony State. It has, however, t believe, am area 
of 4,000 square miles and a population of 900,000. If we are to 
do this merely on a population basis this State would have greater 
influence in the Federal gs cigars than a Sovereign State, and * 
that is the difficulty. In this connection it is also necessary to 
point out that there are other ee Day sections of India which 
are claiming weightage, and weightage for the States might also 
be a point that we should have to consider. 

Sir Tej Bahadur Sapru: I will make some very brief observa- 
tions on the whole subject, if you will allow me to do so. I think 
at the outset we must recognise that the Federation which we are 
contemplating at the present moment is not eying be what is 
ealled technically a complete Federation. And the difficulty of 
the situation is further enhanced when we remember that, at the 


resent moment, of the units that contemplate Federation, one, 
 amely the Indian States, has sovereignty, whereas the Provinces 
as they exist at present are not sovereign States. They may be 
made sovereign States by Acts of Parliament, but that is a different 
question altogether. Further, His Highness has just now made 
“+ clear, and I believe that is the general sentiment of the Indian 
States, that in regard to certain matters of a very vital character 
from their point of view they want to have direct relations with 
the Crown, represented in India by the Viceroy. These are the most 
material features of the Federation that we have in view at 
present. scsi 
he second question that I wish 1D nr” a ‘ides : 

ike phn light to be thrown by the ove States, : this saa 
ing that we go on with the scheni® © incomplete. Federation 
at present, what exactly is going to be their relation to the Legis- 


raise, and on which I should 
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lative machinery that we shall have to invent or create for the 
purpose of implementing this idea? To my mind, that is a very 
material and important question. What is going to be their 
position towards the legislative machinery we are goin to set up for 
the implementing of this idea, because a great deal of the func- 
tions and the powers of the Legislature and its relation to the 
Executive will depend on how they propose to come into the 
Legislature, ; 

Assuming that we are going to have a bicameral Legislature, 
Which seems to me to represent the bulk of the opinion, I should 
like to know whether the Indian States propose to come into what 
I may for the sake of convenience call the popular House, the 
Lower House, or whether they propose to restrict their represen- 
tation only to what for the sake of convenience I may call the 
Federal a. Assuming that they propose to come into both 
Houses, what provision are you going to make for deadlocks or 
conflicts which may arise between the two Houses? Assuming, on 
the other hand, that they propose to come into the Upper House 
alone, thus denying to themselves the right and power of represen- 
tation in the popular House, what provision will they contemplate 
again for getting over conflicts or Aeadlocks which may arise bet- 
ween the popular House and the Federal House? 

Further, I should like some light to be thrown on the question 
of what is going to be the relation of the Legislature to the Execu- 
tive, and to whom the Executive is going to be responsible. These 
are very vital questions which affect the whole framework of the 
constitution. I have definite views on these questions, but I do not 
know whether it is necessary for me at this particular moment to 
express any opinion; I shall be guided by your ruling, Sir. T am 
only indicating the questions which are troubling me, and if Your 
Lordship thinks the time for expressing opinions on these questions 
should come later, I am willing to reserve my opinion. 

Chairman: I think it is most valuable that we should get the 
opinions of everybody as soon as possible to guide us, and I am 
very grateful to you for what you are doing. 


Sir fey Bahadur Sapru: 1 recognise the anxiety and, speaking 
for myself, am in sympathy with the anxiety of the Indian States 
when they feel there are certain matters which they should keep 
out of the Federal constitution, matters affecting their dynasty 
and things of that kind. You will have to set up special machinery 
for that, and possibly that would be covered by what Your Lordship 
has been pleased to characterise as Crown subjects. 

Confining myself to a Federal constitution of an incomplete 
character, I should very much like the Indian States to come into 
both the Houses, as that would simplify the working out of the 
constitution. Should there be any deadlocks or conflicts between 
the two Houses in regard to matters of a Federal character, or 
what you, Sir, have been pleased to characterise as Central subjects, 
I should provide for a joint session of the two Houses, more or less 
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on the same model as what is provided for in South Africa and in 
Australia. Personally, I favour the South African model more, 
as it is much simpler and does away with the intermediate stage 
of dissolution of the House. Assuming that they agree to joint 
sessions, 1t may still be necessary for you to consider whether you 
will not, following the model of some modern post-war constitutions, 
rescribe a specified number of votes in the case of a vote of No- 
jonfidence being moved. Iam thinking of the modern Czehoslovak 
constitution, which prescribes that a vote of No-Confidence shall 
be signed by at least a hundred persons, and that there will be a 
certain number of votes which will be of a determining character. 
What exactly will be the number of votes in your constitution is 
a matter for discussion and argument. If you do that then you 
will create for the Executive a greater degree of stability than if 
you simply make it responsible to a majority of either the Lower 
or the Upper House. 

Of course, from a strictly logical point of view and from the 
oint of view of recognised constitutional precedents, you cannot 
eprive what is called the popular House of its share in matters 

of a fiscal character or what you may call here Money Bills; but 
it may very well be that, having regard to the liar position 
in India, you may make the Executive responsible to both Houses, 
-instead of making it responsible only to the Lower House. I am 
again speaking from the point of view of the stability of the 
Executive. ¢ is a matter for consideration. 

Again, it may be that if the Executive loses the confidence of 
the Legislature in reyaid to what you have called the Central 
subjects or in regard to what you have described as the Federal 
subjects a position of peculiar difficulty may arise; and in a case of 
that character, again, I should have no hesitation in departin 
from the logical position of constitutional precedents, in view of 
the peculiar circumstances of India; I should in a case like that 
again call for a joint session of the two Houses to determine the 
lite of the Executive by a joint vote upon the basis of a specified 
number. That is how I visualise the whole situation. 

I should tell Your Lordship that I am speaking only for myself; 
I am not expressing the views of any particular party in this 
matter; I am taking only an individual line. 

Coming to the Federal subjects, there is one yuestion which wil. 
have to be made clear at the very outset, namely, what it 18 that 
we propose to do with i to the Indian States. That will be 
ally tor them to say, whether, Sealed speaking, they want to 
come into the Federation for fe re purp ot only = 
administrative purposes. It may be that im regard to many matters 
they may like é come into the Federation for legislative purposes, 
and in regard to some other matters for administrative purposes 
also; or it may be that at this stage they propose to come in only 
for legislative purposes. These are questions which I have no 
doubt the Indian States have been thinking over, but ae will have 
to make the position quite clear. Speaking for myself again, 
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recognise that the Federation we have im view 1s going under 
any circumstances to be of an incomplete character, and rather 
than go without it I should even welcome a Federation on limited 
lines, because that will, to my mind, very much simplify the whole 
position. 

Take, for instance, one of the subjects to which Your Lordship 
has referred—railways and extra-municipal tramways. Personally, 
as regards tramways | am more in sympathy with Sir Muhammad 
Shafi than with the opposite view, but as regards railways it is 
conceivable the Indian States may like to federate in regard to 
matters of policy and legislation. It is conceivable they may like 
to federate not only with regard to policy and legislation but in 
regard to administration, including the revenue side of it. It is 
for them to express their opinion on this matter, because I anti- 
cipate that if you have a list of Federal subjects you will in any 
case have to provide for some Federal revenue or Federal purse; 
because it is no use having a list of Federal subjects without having 
Federal finances, and it will not do for the Indian States to federate 
only with de eo to legislation, without there being the means to 
implement the policy of Federation. The question of Federal 
finance is therefore, to my mind, of the most vital character: and 
in determining the list of Federal subjects we shall have to bear 
in mind particularly those things which produce revenue, so that 
we can meet the necessary expenditure which is involved in” 
implementing the Federal policy either in regard to legislation or 
in regard to administration or in regard to other matters. With 
regaril to railways, therefore, I should like Their Highnesses to 
xpress their mind. As I have said already, if they want to 
federate completely with regard to railways, well and good; if they 
do not want to federate with regard to railways on every matter 
connected with the railways, even then well and good: I am not 
opposed to federation hecause they want to keep one particular 
aspect of a particular subject out of the Federation. 

That is my attitude. I have expressed my views generally, and 
I reserve my right to express my opinions farther with regard to 
each individual item. 

Charman: We are very much obliged to Sir Tej Bahadur 
Sapru for putting his views so clearly. 


H.H. The Nawab of Bhopal: In order to be clear on one point, 
I should like to ask a question. Sir Tej Bahadur Sapru was speak- 
ing just now of joint sessions and of two Federal Assemblies. T 
should like to know what his idea was in the event of there bein 
a vote of No-Confidence in both Houses with regard to Central 
matters not affecting the Indian States. 

Sir Tej Bahadur Sapru: As I anticipate a united Executive, 
and as I am not prepared to favour dualism in the Executive, it 
follows from my position that whenever a vote of No-Confidence is 
moved, whether with regard to British India subjects or with regard 
to Federal subjects, there must be a joint session, My position is 
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open to the criticism that this indirectly gives a voice to the Indian 
States in the affairs of British India, but I am not frightened by 
that, because to my mind the question of the stability of the Ex- 
ecutive is of far greater importance than logic in a matter of this 
character, It is only with regard to that matter, and because 
there is going to be one unified Executive, that I would have joint 
sessions whenever a question of No-Confidence is raised; but 5 
I am expressing my own views and not the views of anybody else. 

H.H. The Nawab of Bhopal: I am very glad to hear you are 
not frightened by our being in it, but I think we are a little 
frightened, and I want to make it quite clear that this would not 
imply a claim that because we have come into your affairs, which 
colcern you, at some future time a reciprocal claim will be made 
by the two Legislatures to come into our affairs. I want to be 
quite definite about that. 

Sir Tej Bahadur Sapru: I am entering into no bargain of that 
character. 

_ ALM. The Nawab of Bhopal: I want to know what the idea 
is. 

Sir Te7 Bahadur Sapru: I fully recognise the position. 

Sir Akbar Hydari: I originally intended to confine myself 
merely to item 5, and to say that I think the Indian States would 
come in with regard to policy and legislation. The debate, how- 
ever, has now extended to more general points, and I should like 
to say a few words from that point of view. 

I am afraid I approach this question from quite a different point 
of view or from quite a different le from that of Sir Tej 
Bahadur Sapru. He put the anaeanas” aac to us as to how we 
propose to come into their House. I think the first question to be 
resolved is this. We Indian States and the Provinces have decided 
to co-operate with each other and to build up a structure of a 
greater and united India, and we want to see what that structure 
should be. What I should like to do, therefore, is first of all to 
start with the Federal Legislature and to see how we all fit into 
that Federal Legislature. So far as any oe for British 
India or the Legislatures or Governments of ederating units like 
the States are concerned, the question would be of providing safe- 
guards with regard to the powers and authority of those units. 

First of all, you must construct the Federal Legislature. You 
must determine the subjects of common concern with regard te 
_ which the Indian States, for example, are prepared to part with 
their sovereignty or to delegate their sovereignty to a Federal 
Legislature. You must first decide that. You must decide as to 
what would be the representation on that Federal Legislature, and 
to what extent. Then, every one of the federating units—for 
instance, British India—would say, ‘‘ Yes, but we want to know as 
to how our representatives on this Federal Legislature are going to 
act or behave or to vote. We have got our own Legislatures, is, sO 
on, and we want to know how their voice will be made effective.’” 
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Well, I can quite understand Sir Tej Bahadur Sapru wantin that 
thers should be some provision for the voice of his legislature b ing 
effective, but I cannot understand how you first create an Upper 
House and a Lower House for British ELM and say, ‘* Well, these 
are our Houses, and you people may come into the Lower House if 
you like; you can come into the Upper House if you like, and then 
if you do not come into the Lower House, we will give you a 
joint session of the Lower House and the Upper House.’’” That 
approaches the question from another point of view entirely, and 
T submit that that would give to the Indian States that position of 
iuteriority and subordination against which His Highness of 
Bikaner rightly protested. I submit that all that the Indian States 
can think of is to provide machinery whereby if any decision of the 
Federal House is one which, to the knowledge of the British Indian 
representatives, might not be quite acceptable to the British Indian 
legislatures, there should be provided something in the form of a 
safeguard as one that is asked for by one of the federating units— 
namely, the Provinces of British India—just exactly as the Indian 
States will also ask for safeguards in the form, ior instance, of 
Suspensory powers of the Crown, or revision by the Crown, and 
soon. The Indian States would also ask for safeguards against a 
decision of the Federal House obtained by a snatch vote, or what- 
ever it be, because we recognise that in the Federal House we shall 
be in the minority. 

I trust I have made myself clear as to what we feel. At all 
events, I am speaking for Hyderabad, and along with Hyderabad 
I think I am speaking for several States. We feel that it would 
not be right for us to approach the problem first from the point 
of view of British India and their legislatures and to fit in our 
federal constitution with reference to their requirements. 


This leads me to another question. As Sir Tej Bahadur Sapru 
said, with regard to citer bills and so forth the modern trend of 
thought is that money bills must be passed through what is called 
a Lower House democratically or popularly constituted. That js 
so with regard to British fox. but what I consider is that this 
question, so far as the Indian States are concerned, would resolve 
itself into a question of Federal finance. What you would have to 
see would be, what is the expenditure and what is its nature, what 
is the amount which will have to be provided for by, and discussed 
by, the Federal House, and ger have to consider what would 
he the kind of revenues which will be best able to meat this expen- 
diture. It will have to be taken up in the end to ascertain es 
far those sources of revenue are of such a character that it is 
absolutely essential that they should go up, so far as British India 
is concerned, to their Lower House. The question is one for 
detailed exploration. Therefore the questions about railway 
revenue, and so on, would all depend upon that. We shall have 
first of all to find out what expenditure we have to meet, and 
secondly what is the best way of meeting that expenditure from 


sources of taxation or receipts which are of a Federal character, 
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Probably when you make this detailed examination you will find 
that the question becomes of such a character that it will im Inge 
upon another enquiry which is very complicated, about fiscal and 
economic relations with Indian States. I say that for this reason, 
that there are certain matters—take customs for instance—with 
regard to which at least one Indian State has particular treaties 
whereby only 5 per cent. can be imposed. Then when you have a 
common Redival Sec what will happen? What will be the total 
amount which will go to the Federal fise and what will have to go 
to the Indian States and so on?, Therefore I should not like the 
question immediately before us at this stage to be complicated by 
this aspect of the enquiry. 


_There is one more point. I should like to remind this Com- 
mittee—and I am very glad that you, My Lord, have very clearly 
put that in the paper which you circulated the other day—that 
most of the subjects of common concern are such that British 
India, unless it gets a transfer of authority from the Crown with 
regard to those subjects so far as they affect the Indian States’ 
territories, cannot administer those sibiests by itself. Take, for 
instance, railways. Take their railway, the G.I.P. railway, which 
asses through Hyderabad. It has been allowed to run through 
yderabad. Why? Simply because the Crown, as the Paramount 
Power, said that in the interests of India they required that rail- 
way to go through Hyderabad territory. Our powers of jurisdic- 
tion have been parted with on those grounds, In the same way, 
a large number of questions with regard to posts, telegraphs, 
customs—all these subjects of common concern—are such that 
steed pa with regard to them, powers with regard to them, have 

n parted with to the Crown as the Paramount Power, not to any 
administration which represents the people of British India alone, 
so that we could really demand that subjects of common concern, 
f you want your writ to run through our territories, should be 
administered by an authority on which we are equally represented. 


I take the question of defence, although that is a Crown subject. 
We all have our own armies, and I am not referring to them, but 
with regard to the army in British India it has been calculated 
that 75 per cent. of the troops of the army in British India have 
been paid for and are being maintained by the Indian States. 
Will the Indian States not have any voice in regard to the diseus- 
sion of Army subjects in regard to British India? 


From. all these points of view I should like to appeal to Sir 
Te} Bahadur Sapru in order to point out that the Indian States are 
coming in out of a patriotic desire, as His Highness said, in the first 
place to see that the whole of the Empire is maintained under the 
ngs of the Crown, and that, at the same time, we also want to 
pull our weight and to do our bit in order that a stable government 
in India may be ensured, and we want, therefore, that whatever 
legislature you establish should have, first and foremost, the idea 
of the Indian States and the British Provinces together, and not 
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start with your British Indian legislature first and see how the 
Indian States can fit in with that. 

Chairman: I am very much obliged to you. You have put your 
points very clearly. I call upon Mr. Srinivasa Sastri. 

Mr. Sastri: I labour under the difficulty that I am not a law- 
yer by training, much less a constitutional lawyer. What I say 
may therefore lack clearness and be very inaccurate, but, as a 
student of Indian affairs, I think I apprehend the views of a certain 
section of British Indians, and I should very much like, at this 
early stage, to put in a word of caution. His Highness the 
Maharaja of Bikaner has made a most important speech this fore- 
noon, a speech for which we ought all to feel grateful as we listened 
to it with a great deal of pone as well as of interest. Personally, 
I pegard this speech as laying the foundation of what we call 
federation between British India and the Indian States: but there 
were certain statements made in it—some theoretical, some histori- 
eal, and in some places somewhat sentimental, if I may venture to 
say so—to which a great deal of attention should be paid before I 
personally could say whether I agreed to them or not. I should 
ik e to see them in type or in print before it may be assumed that 
the section of British Indians for whom I have the honour to speak 
has agreed to them. 

With regard to the detailed questions about responsibility to the 
legislature, and the way in which deadlocks should be. composed 
between the two Houses when they arise, or how fiscal relations 
between British India and the Federation should be organised—as 
regards all these points I expect they will all come up in detail 
one by one later on, and I propose to put in my own remarks each 
time as oceasion arises; but before I conclude I wish just to say 
one word as regards the constitution. The present relations between 
Indian States and British India have grown up during a long 
period of administration, of treaties, and of what is called the 
growth of usage. Owing to these relations, a kind of unity and 
uniformity, if I may use the word, has arisen in the polity of 
India. through political influence, or through other influence 
which has been hinted at by Sir Akbar Hydari, a certain amount 
of conformity has been imposed upon the Indian States with regard 
to large policies in India. If by anything that we do here to 
effectuate federation—an idea to-which I have admitted that I 
have become a recent convert—if at this table we do something 
which may weaken those relations or alter their character, it woul 
be necessary in my judgment, My Lord, that the Federation which 
takes the place to some extent of those relations should be of a solid 
and binding character. If that Federation is very loose, if it is 
very thin, if it is confined to a very small number of subjects, then 
those relations that have grown up, which have enabled British 
India and the Indian States to conform to each other's policy, 
will not have been efficiently and adequately replaced in our polity. 
It will be necessary, therefore, for us to examine at every stage 
whether the Federation that we establish can really bring about 
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this conformity and uniformity. As point after point arises, it 
may be with reluctance, I, for instance, acquiesce in the arrange- 
ment proposed, although I may not quite approve of it; I may 
think it 1s a weakening element. It is quite possible that at a 
certain stage, when these weaknesses have accumulated, it may 
appear to some of us that the point has been reached when Federa- 
tion might not effectually take the place of those relations between 
British India and the Indian States that now subsist. Should 
that stage arrive, you must allow some of us who have acquiesced 
in b Sealhia points to look back upon our action, and then to say, 
‘“ Now, reviewing the whole situation, we find that our hopes have 
not been realised.’ You must allow us, therefore, to revise our 
verdict from time to time, and to be able to say at some stage, 
“Now we think that we have gone too far.” 

Chairman; Certainly; there is no doubt about that. I am very 
much obliged to you for that suggestion. As I said at the 
beginning, these present things are all provisional. It would be 
extremely absurd for us on the first day to enter into a lot of 
binding decisions, because what is the use of a Conference at all if 
you do that? What we will do, then, is this. I will tell you 
frankly what is my view with regard to it. Every now and then I 
think something is perfectly right, and then somebody makes a 
speech which convinces me that 1 was wrong. We are not going 
to let India down like that. What we are going to do is this. We 
must start b mans What our opinion is, Forgive me for sayi 
again that I have been a judge for a longish period in England, 
and very often during a case I have thought a thing was perfectly 
right, and when I have heard counsel I was quite sure that my 
opinion was wrong; and if you make provisional remarks you may 
be converted later on. Please do not let us persist in convictions 
hastily acquired. You may want to change them; and what we all 
out for is to do what is right. I would far rather confess that I 
was wrong than produce confusion and misery in India, 

Mr. Gavin Jones: Sir, I very much appreciate what the pre- 
vious speakers have so ably put before us, but I feel that before we 
get on to the structure of the Federal Government we should 
consider the broad principles on which we are going to federate. 
[ think that when you put the component elements of the Federa. 
tion as the first subject you were right, and that we really ought 
first to consider what the elements are going to be. The Princes 
have very rightly said that they want to know with whom they 
are going to federate. However, I will not go on to that subject, 
because I think it would be as well first to discuss what should be 
the principles of our Federation, just as other Conferences for the 
Federation of States have discussed them. 

I have made a note of a few resolutions which I would like 
to put before you all here for your consideration and which we 
might possibly put up to the Committee. They are as follows :— 

(1) That the powers and privileges and territorial rights of 
existing States shall remain intact, except in respect of such 
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surrenders as may be agreed upon as necessary and incidental 
to the power and authority of the National Federal Govern- 
ment. 

(2) That the trade and intercourse between the Federated 
States, whether by means of land carriage or coastal naviga- 
tion, shall be absolutely free. 

(3) That the power and authority to increase and collect 
Customs duties shall be exclusively lodged in the Federal 
Government, 

Col, Haksar: Does that mean sea Customs duties? 
Mr. Gavin Jones: Duties at the ports—sea customs. 

(4) That the Military and Naval defence of India shall be 
entrusted exclusively to Federal Forces under one command 
eet by the Governor General acting on behalf of the 

rown. 


There are others here, My Lord Chancellor, which we might 
consider, which are of a more controversial character, but I think 
we want to consider first these four fundamental principles of 
Federation, which would help a lot to clear the air. 

Colonel Haksar: I have been preceded by six speakers; a very 
large ground has been covered, and a very large number of points 
have emerged from what has been said. There is no time to deal 
with every one of them, but I should like to deal with a few, in 
order to explain the positions of those in whose name I speak. 
shall, therefore, brietty run through some of the points which arise 
on what has been said by various speakers. I shall first deal with 
what fell from Your Lordship. Your Lordship dealt with the paper 
which contains the twelve heads for consideration, and you pointed 
out that several of the heads were so closely cuneate with each 
other that it was impossible to deal with one conclusively and finally 
and avoid the necessity of going back to such a subject without 
dealing with another one. That is perfectly true. Then you came 
to the paper, which was handed to us this morning, showing the list 
of central subjects taken out of the Devolution Rules under the 
Government of India Act. 

The first point I wish to deal with is as to what is possible and 
what is not possible in connection with the problem of Federation 
and the States entering into it. Your Lordship will permit me to 
remind you that you expressed the hope that it might be ible, 
if not immediately, within a short time, that the distinction between 
Subjects (2) and (3)—meaning Federal Subjects and Central Sub- 
jects—might disappear. What the future has in store for India 
it is extremely difficult for anybody to anticipate; but so far as we 
know the mind of the States to-day, it seems to me well to say quite 

wointedly that there are subjects included in that list of Central 
Bubjects which can never become Federal Subjects and cease to be 
Central Subjects. For example, if you look down the list you 
will find item No. 16, *‘ Civil Law, including laws regarding status, 


property, civil rights and liabilities, and civil procedure."’ I cite 
that as one instance. I think it is appreciated by everybody, and 
conceded, that in consequence of the constitutional position of the 
States, their history and their political position, they rightly desire 
to retain their internal autonomy. That being so it is perfectly 
obvious that in regard to these matters they must continue to ai 
late for themselves, as they do now and have done for the last 
hundred years and more. 


Then at one stage, dealing with the characteristics of Federa- 
tion, your Lordship read from a paper in which occurs the word, 
in connection with a description of the ideal of Federation, namely 
** Control."’ I should like to explain what can possibly be meant 
by “* Control,’ and I can illustrate what is in my mind by reference 
to the present existing position. How has the idea of Federation 
come into being? It has come into being in consequence of the fact 
that, as Mr. Sastri said, for a considerable time, and more parti- 
cularly since the Government of India Act of 1919, it has been 

ossible for the Executive Government of British India, and the 

wislature of British India, to pass measures which affected the 
States without the States having had any opportunity of expressing 
their opinion or of pointing out how those measures affected their 
interests. It has been recognised by everybody that this position 
is extremely unfair. As a consequence it was realised that the 
States must have a voice, and an effective voice, regardless of their 
importance in the polity of India, in matters which affect them. 
That of course at once raises the question of what are matters of 
common concern to them and British India. Therefore we are 

ing to diseuss what should be Federal subjects in the future. 
ut coming back to my point as regards control, I would like to cite 
Sir Akbar Hydari, who said that 1f a Federal constitution is going 
to be set up in India it is not gomp to be a constitution initially 
set up in and for British India which the States should join. © 
am using a phrase which comes uppermost in my mind, not in all 
its implications; but if a Federal constitution is to be set up I 
think rt must be realised that it can only result—it is rather an 
objectionable phrase, but it illustrates my point—from throwing 
the present position into the melting pot, and then construct it 
again in recognition of the fact that there are so many common 
interests, The Federal Legislature, or the Federal constitution, 
would come into being not so much to reconcile conflicting interests 
as to enforee policies which are based upon a consideration of all 
rights. I would not merely like to refer to what His Highness of 
Bikaner said, but I would like to add that His Highness fully 
expressed the mind of the States—in general, of course; he did not 
try to he specific. If I might say so with all respect, I think he wag 
wise not to be specific at this stage, but he gave the attitude of 
mind of the States in regard to this problem of Federation. 

From that I would come to certain things which Sir Tej Bahadur 
Sapru said. What he said really raised the question of the character 
of the Federal constitution of the future. For example, he asked 


24 


the question—a perfectly legitimate question—Will the States come 
into the Popular House, or will they agree to come only into the 
Federal House? Whether the States come only to the Federal 
House (which they have said they are ee to do) or whether 
they will consent also to come into the Popular House must be 
treated as a matter for consideration, We are always speaking 
provisionally. We are always exploring the ground. I am not 
prepared to say one way or the other just now, because it is possible 
that reasons may be shown why it would be in the interests of the 
States also to go into the Lower House. Their present position 
may be taken to be that they would like to go into the Federal 
House only. That is assuming that the Upper House is purely 
the Federal House. But the important thing I wish to say is, 
that, whether the States go into both Houses or whether they go 
into one House only, it entirely depends upon the question where 
the power of decision in agieinl to Federal matters resides. If it 
can be assumed that the power to decide Federal matters would 
reside im the Upper House, the Lower House being the House to 
deal exclusively with Central matters—that is, British Indian 
matters—obviously there would be no necessity for the States to go 
into the Lower Po Again, assuming that the Federal consti- 
tution means two Houses, both Federal—that is the Lower House 
also dealing with Federal matters—then it would become a question 
for consideration whether in that event the States, who would have 
the right to be represented in that House, would abstain from 
exercising that right. There are only two other points to which I 
will refer, and then I will finish. Mr. Sastri referred to a con- 
formity in regard to dealing with various matters which have come 
about in India to-day, and he was naturally perturbed at the thought 
of that conformity being disturbed. What I desire to point out 
about the conformity, or the so-called conformity, is this—that if 
that position were viewed in relation to actual facts it would be 
found that that so-called conformity has not resulted from any 
inherent power in the present Government of India, but it has 
either been voluntary on the part of the States or it has resulted 
from their consent. That is a very important consideration. Take 
the big question of railways for example. I think it would be 
admitted at once that there was no power in the Government of 
India at any stage, nor is there such a power in the Government 
of India, if it makes up its mind to construct a railway line, to 
call upon a State to concede the necessary land. I want this to be 
appreciated—that there never was such power, and there is no such 
power to-day. Ifa State failed to recognise the benefit which it 
might derive from any eaileey line which passed through its ter- 
ritory and declined to make the necessary land available, the line 
could not be constructed. In the past the lines which were con- 
structed, and which to-day pass through the territories of the 
States, became possible because the States made the land available. 
That also applies to the question of jurisdiction. Jurisdiction js 
exercised over railway lines to-day as it is, because the States 
agreed to concede jurisdiction. I am not going to enter into the 


present position either as 1egards making land available or as 
regards jurisdiction, because the facts may not be within the 
recollection or within the knowledge of certain people; but I would 
tell Your Lordship that even to-day the position is that it is recog- 
nised that if the States chose to claim the aie either of retrocession 
or of jurisdiction they would have to be retroceded. 

Last of all I will come to the question of Federal Finance, 
which is a very important question. Importance is naturally 
attached to the question of Federal Finance on the basis that every- 
body who thinks about Federation is bound to consider the question, 
how is a Federal form of Government going to be supported? How 
is it going to be carried on? Obviously there must be Federal 
sources of revenue, and just as we have got to schedule the subjects 
which are in the future to be Federal subjects, so have we also 
to schedule the Federal sources of finance, and then to judge . 
whether the revenues yielded by those sources will be sufficient for 
our purposes or not sufficient for our purposes. If not, how are 
the revenues going to be obtained? 

As ards sources of revenue, those derived to-day by the 
Central Government are within the knowledge of everybody. I 
would merely mention the fact that those sources of revenue consist 
of forms of indirect taxation, such for example as Customs. I 
used the word “ indirect ’’ advisedly, because it is admitted that 
the Government of India have not the right to tax the subjects of 
the States, and yet Peanenee, for example, of Sea Customs those 
subjects are taxed. There is an indirect source of revenue to the 
Central Government which conceivably might be a source of revenue 
for the purposes of your federal constitution. 

Take the railways. At present the Government of India take 
out of the railway earnings a sum of 6 crores of rupees. Then 
there is the revenue derived from currency. Just as we have to 
schedule our federal subjects, so also we shall have to schedule the 
federal sources of finance. In regard to this matter I want in 
particular to lay stress on this, that while we are sitting down to 
determine the sources of federal finance we shall have to consider 
to what extent the contributions of the State are clearly understood, 
as they exist to-day. In regard to indirect taxes, so far as the 
subjects of the States are concerned, those sources are known, as 
for example, Customs. Anyone would admit at once that through 
Sea Customs the States make a contribution to the maintenance 
either of the Army or of the Central Government of India’ or of 
the whole structure of the Government as it exists to-day. 

But there are sources of revenue which are not so apparent and 
which are well understood. I will cite only one example, the case 
of the territory ceded by certain States. It may be for a certain 
purpose those ceded territories supply additional revenue to the 
common {isc additional to the revenues derived by means of rail- 
ways, currency, customs and posts and telegraphs. 

The point I am making is that this question of finance is a 
rather complicated one, and it is due to the States that it should 
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be realised that not merely what the States are to-day claiming is 
due to them under the present unitary form of government, in 
which all the revenues derived by the Government of India are 
retained by that Government, no part of them being handed back 
to the States. The position, I acknowledge, would be altered in a 
Federal constitution; it would still be necessary to explore this 
question of the financial contribution of the States for purposes of 
ellecting an adjustment of the contributions to be made by the 
various federating units towards the cost of the Federal constitu- 
tion. 


Sir Samuel Hoare: I do not want to take up the time of the 
Committee for more than two minutes, but I should not like the 
Commitiee to adjourn before making one or two very short observa- 
tions. First of all, I should like to say that I think this morning 
we have had the most valuable discussion that has so far taken 
place during the whole of the Conference. I have been extremely 
interested in the speeches that have been made. Without going 
into details with regard to them, they seem to me to show that 
Federalism is much more than an idea; it is much more than a 
means of escape from a difficult situation; it really is a practical 
proposition that we can afford to explore in detail. We bes not 
had a single speech this morning in which any insurmovniable 
obstacles seemed to me to be placed in our way, so that I think we 
have had a very valuable morning’s work. 


The other point that struck me very much was one suggested 
to me by Sir Tej Bahadur Sapru’s speech. He went into some 
detail, in a very interesting way, with regard to the Various lines 
of development, and I was very much struck when he said (I am 
now paraphrasing his words) that we must not necessarily be bound 
down by precedents restricted to this country at a particular period, 
He quoted the case of the Czecho-Slovak Republic, a very interest- 
ing case where the constitution was drawn up by a very old friend 
of mine, one of the wisest men in Europe, President Masaryk, which 
contains many new ideas. That gave me great encouragement. I 
am sure the project on which we are engaged is so big and so 
enthralling that we cannot look only to a distant mid-Victorian 
past, but must look to what is happening in the world at the present 
time. 


I am obliged to the Committee for letting me say that. Let me 
end by stating that I take very much the position staked out by 
Mr. Sastri, namely that any agreement we make now must be 
provisional and dependent on our seeing the ultimate picture, and 
must also be provisional, in a case like my own, on my consulting 
with my friends outside and seeing how far I have public opinion 
behind me. 

Chairman: Thank you ver 


H.H. The Nawab of Bhopal: I want to make a general observa- 
tion with regard to the Federal Legislature. Mention has been 
made of the possibility of the States being represented in the lower 


y much; that is most useful, 





House, and on that I and, I believe, His Highness of Bikaner wish 
to keep an open mind. 

Another point is that Mr. Sastri spoke of being allowed on some 
future occasion to recede from the position taken up. I want to 
add that our observations and willingness to consider Federation 
are also provisional only; we should like that to be made clear. 

Colonel Haksar made one remark which I think requires a little 
elucidation. He said there were certain matters in the list which 
the States would not consent to be made Federal subjects. The 
point to be made clear, as we look at it, is that it is not the wish 
of the States to prevent the Provinces from petting these powers. 
The States do not wish to stand in the way; they will be quite 
happy if there is a levelling up, but there are certain matters 
which the States may not like to be added to the list as matters of 
common concern between them and the Provinces. Then Mr. Sastri 
made some remarks about how the position has arisen, and he 
pointed out that it has arisen out of the 1919 Act, in which powers 
were given to British India Legislatures to legislate for Indian 
State subjects in the States without their having any voice in the 
matter. 

I want to add one sentence to that. They not enly legislate, but 
they tax our people and utilise the revenue for purely British 
Taidsa purposes. | 

(The aub-Committee adjourned at 1.15 p-m.) 
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Sir Muhammad Shafi: My Lord Chancellor, speaking for my- 
self I am in full sympathy with the anxiety of our Princes to 
guard against their own sovereignty, as well us the internal auto- 
nomy of their States, being in any way impaired as a result of 
their entering into the proposed All-India Federation; but I venture 
to think that there is, in yg no ground for the entertainment 
of any misgivings whatever. The conception of India’s future was 
sda brate in the concluding chapter of the Chelmsford-Montagu 
Report twelve years ago. The joint authors there stated: “* Our 
conception of the eventual future of India 1s a sisterhood of States 
self-governing in all matters.of purely local or provincial interest. 
Over this congeries of States would preside a central government 
increasingly representative and responsible to the people of all of 
them, dealing with matters, both internal and external, of common 
snterest to the whole of India, acting as arbiter of mmter-State 
relations, and representing the interests of All India on equal terms 
with the self-governing units of the British Empire. In this picture 
there is also a place for the native States." 

The ultimate goal of constitutional evolution thus visualised by 
Lord Chelmsford and the late Mr. Edwin Montagu has been accepted 
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by the Simon Commission in paragraph 13 of their Report. And 
as their main contribution towards the realisation of this great ideal 
the Simon Commission itself proposed as follows in paragraph 27: 
“The scheme which we recommend in more detail in Part II com- 
pletes the process of devolution. It aims at giving the maximum 
of provincial autonomy consistent with the common interests of 
India asa whole.”’ Then further on they say: ‘‘ It is our intention 
that in future each Province should be, as far as possible, mistress 
in her own house,” 


The step thus proposed by the Simon Commission towards the 
evolution of an All-India Federation is nothi -new. In putting 
forward their proposal they have but followed the precedent of the 
Ocriimanwealth of Australia, When the proposal thus put forward 
by them is carried out a community of interests will have been 
created between the autonomous States of British India and the 
Indian States which, in my view, will in itself be an adequate 
safeguard against any interference by the Federal Government in 
the internal affairs of the constituent States of the Federation, 
including the Indian States, matters of common interest alone being 
under the control of the Federal Government. It is true that 
possibly the Indian States may have to surrender some of their 
privileges to the Federal Government, but I venture to submit that 
they will be more than compensated for that possible surrender by 
the active part which they themselves will thereafter be taking in 
the Federal affairs of all India. They themselves will he one of the 
most important elements in that Federation. There is, therefore, 
no real ground for any misgivings on the part of the Indian States 
as to the part which they will play in the future development of 
our Indian constitution towards the proposed Federation. The real 
point for consideration is what are those matters of common interest 
which will be entrusted to the Federal Government, and in that 
connection, if T may say so, the Lord Chancellor enunciated yester- 
day what I regard as a yery sound principle. He said: “* The 
more you make provision for provincialised subjects, the less trouble 
you will have with the Federal body.’ 

That is, I venture to submit, what we ought to keep in view in 
framing the list of Federal subjects. The ideal to be aimed at is 
that while all matters of common concern to the whole of India 
should be under the control of the Federal Government, all the 
rest should vest in the constituent units—the autonomous States of 
British India and the Indian States of Indian India. That would 
be a truly democratic federation like the federations of the United 
States of America, of Australia, of the Swiss and of the post-War 
Austrian Federations. In determining this group of subjects, the 
control of which will vest in the Federal Government, we must 
hear actually existing conditions in India in mind. 

Here I want to give one illustration, We know that in the 
Southern Presidency of Madras, among certain communities, sisters 
inherit to the exclusion even of sons and daughters. In the North, 
we know that in the Punjab, customary law takes precedence 


amongst agricultural tribes over their personal law. When in a 
country the position is as I have just described, we must not make a 
fetish of so-called uniformity. tadin is not a country; it is a huge 
sub-continent, In extent it is as large as the whole of Europe 
minus Russia, and its population, I believe, exceeds the popula- 
tion of the whole of Europe. That being the case, while it is true 
that every effort towards securing uniformity of laws should be 
pee as far as possible, this desire should not be converted into a 

Thus only shall we be able to maintain the internal autonomy 
of both the Indian States and the constituent parts of the Federa- 
tion from British India. To do otherwise would be, I venture to 
submit, to bring into existence a centralised Federal system in 
which the dominant partner would have the same place as Prussia 
in the German Federation, and that ought to be avoided. 

As I have already said, the crucial point in the whole case 1s 
really the question of what are to be the matters of common interest 
which are to be allotted to the Federal Government; and the sooner 
we proceed to discuss this group of subjects the better it will be, for 
it is time we came to close grips with the real point. It seems to 
me that once we have determined this group of Federal subjects 
we shall be in a position to arrive at a correct judgment with regard 
to such questions as whether the Federal Legislature should be 
bicameral or unicameral, whether it should be responsible to the 
Central Legislature, either wholly or partially, and so on. These 

uestions can, I think, best be discussed after we have determined 
the group of subjects to be allotted to the Federal Government, I 
therefore appeal to the members of the sub-Committee to come to 
grips with the real point at once instead of indulging in general 
discussion. 

Chairman: Thank you very much, Sir Muhammad Shafi, we are 
much obliged to you. 

Diwan Bahadur Mudaliyar : My observations will be very brief, 
but I have to cover a somewhat extensive ground, because the point 
of view I wish to put forward on behalf of a certain group in 
Southern India was not put forward in the Plenary Conference. I 
should at once like to say that we from British India are at one 
with the Princes in desiring to express our loyalty to the King- 
Emperor and to the British Throne. I would go further and say 
that from the British Indian point of view, and more specifically 
from the point of view of the group that I represent in Southern 
India, it is not merely a question of sentiment and loyalty to the 
British Throne; it is more from the point of view of enlightened 
self-interest that we wish to be in the British Commonwealth of 
Nations. The idea of an Asiatic Federation has been mooted in 
some quarters, but I should like to say frankly on behalf of my 
party, that it 1s a nae In any case it is a leap in the dark, 
and we would rather Long to the well-known British Common- 
wealth of Nations, with its known and ascertainable dangers, if 
any, than risk the unknown dangers and perils of any Asiatic 





Federation. I put it mérely as a practical proposition from our 
point of view, that if we can secure that uality of status and 
that dignity in the British Commonwealth which we desire, noth- 
ing will induce us to leave that partnership. 

Having made that position clear from the British India point 
of view, I should like immediately to turn to the specific questions 
raised y Their Highnesses and by Sir Muhammad Shafi. What 
is this Federation? Their Highnesses and the Representatives of 
the States generally ask us with whom they are going to federate, 
I think, if I may venture to say so with great modesty, there has 
been a certain confusion of ideas on the subject. As I visualise 
the position, the Federation will consist of Provinces and of Indian 
States. It is not going to be a Federation of British India on the 
one side and of the States on the other. The Federal subjects are 

ing to be matters of common interest to the Princes and to the 
ndian States. That is my view of the Federation, but at the same 
time I have to state that we realise that it may be found, when we 
come to a specific discussion of those Federal subjects on which Sir 
Muhammad Shafi has rightly laid emphasis, that the matters of 
common concern into which the States are prepared to enter at 
present are not s0 many that we can leave out of account altogether 
the idea of uniformity with regard to the British Provinces on 
which Mr. Sastri rightly laid stress. It seems to me that when we 
descend to particulars we may find the Indian States at this present 
juncture are prepared to come into the Federation only on certain 
subjects and only to a limited extent even in the case of those 
subjects. The helpful suggestion has been put forward by His 
Highness of Bikaner that we might devise a procedure whereby the 
scope of the Federation would be automaticalls enlarged in the 
course of time, but at the starting point I realise there may be 
difficulty in having as many federal subjects as we should like to 
have brought into this Federation. 

Naturally a further question then arises. A certain umount of 
uniformity has been brought about in British India by years of 
arduous labour; are we going to wreck all that uniformity merely 
because the Indian States are not in a position at the present 
moment and immediately to come into the Federation to the extent 
that British India would like to come in? Tt seems to me, therefore, 
that at the present moment as a matter of practical politics we have 
to visualise two Federations; a large one comprising the Provinces 
of British India and the Indian States (I do not say British India 
and the Indian States, because to my mind that is a wrong nomen- 
clature), and a smaller Federation consisting of the British Prov: 
inces alone. It seems to me that that is the line of development 
which ultimately this sub-Committee may have to consider. 


So far as the Provinces are concerned, I, coming from Southern 
India, have a special grievance, much more acute than that of my 
friend Sir Muhammad Shafi, with reference to a centralised system 
of Tegislation. “* Delhi is far off " is a saying which has hecome 
an historic commonplace in India, and we in Madras are so far from 


31 


Delhi and the throne of grace that we feel we have a special griev- 
ance, and that we do not get our proper share of anything, whether 
it be of representation or recognition or whatever it may be. 
My friend will find when it comes to a question of Provincial 
autonomy that I am as much with him as he could possibly 
wish me to be in saying that that Provincial autonomy must 
he very real and effective. But, having said that, I must also 
unmediately add that there are subjects on which all the Provinces 
sheuld have some sort of uniformity of administration and legis- 
lation and that is why I say that apart from the Federal subjects, 
the group of subjects which you, Sir, have put forward as Central 
subjects will still exist at this stage of our deliberations with refer- 
ence to the formation of a Federation, and, therefore, a Federal 
Se a for the British Provinces will necessarily have to be 
evolved, 

I agree that ultimately, as your Lordship pointed out, the goal 
should be the disappearance of this class bf Central sibsaobii: or 
British India subjects altogether, and then all subjects will become 
Federal, so that in course of time this smaller Federation will auto- 
matically dissolve; there will be no Provincial Federation, but 
only one Federation and very real Provincial autonomy. But as a 
transitional measure during the stage when the States are not 
prepared to come in in their entirety to the extent we should like 
to have them with reference to Federal subjects, there is bound to 
be this Provincial Federation or British Todia Federation inside 
the All-India Federation. If Their Highnesses are satisfied ns to 
the basis on which they will enter now into this Federation, I 
should like immediately to go into the question of Provincial auto- 
nomy, which has a very real bearing on the aspect of Federation 
that my friend has dealt with. 


_ My friend, Sir Muhammad Shafi, referred to certain differences 
in the laws in Malabar, ‘For instance, it is perfectly true a sister 
inherits in preference to sons and daughters, At present the 
centralised government has made provision for these divergencies; 
the centralised Government and the centralised legislation is in 
respect only of those subjects which can be safely administered in 
all the Provinces with a certain de of uniformity; and, where 
differences exist, local legislatures fa been empowered to make 
rules for themselves which will not be of uniform application and 
which are designed to meet the specific needs of particular prov- 
inces. I do not see any reason why that sort of Federation T have 
suggested with guaranteed Provincial autonomy and with legisla- 
tive non-uniformity, may not still continue to exist to meet the 
needs of the several Provinces. 


His Highness of Bikaner made a very interesting suggestion 
with which I do not wish to deal at any length at the present 
moment, but regarding which I should like to put forward a few 
thoughts. His Highness suggested there might he a certain weight. 
age with reference to the representation of the Indian States, and 
His Highness quoted the example of the State of Mayarbhanj. It 





seems to me we can consider this question of weightage from three 
aspects. If it is a question of weightage inter se as between the 
States, obviously the Representatives of the States are the best 
judges of that question; but if it is a question of weightage with 
reference to British India, and it is intended that though the 
Federation is to be a Federation of Provinces and of States the 
weightage is to be calculated with reference to British India as a 
whale: then two possibilities arise. I am RDOORiOe without any 
knowledge, but it seems to me it is more than sible that in 
considering the units which will enter into the Federation we may 
have to consider the possibility of some States coming into the 
Federation and others keeping out at the present juncture. I hope 
we shall make provision for other States entering into the Federa- 
tion later. None will be gladder than those on this side of the 
table if all the States would come into the Federation, but we have 
to consider the possibility of some of them at the present stage, 
for one reason or another, keeping out. The weightage question 
will have to be considered from one aspect if all the States come in, 
and from another aspect if only some come in. The question of 
weightage assumes a very much more important aspect if only some 
of the States come in than if they all come in. 

With reference to the observation of Their Highnesses that they 
have kept an open mind as regards entering the two Chambers in 
the Federal Legislature, personally, speaking purely from the con- 
stitutional point of view, I think that many of our constitutional 
problems will be greatly facilitated if Representatives of the States 
could come into both chambers, and I hope Their Highnesses, purely 
from the point of view of constitution, may come to the onnielanase 
which we have reached on that matter. 


Tt seems to me, moreover, that if two legislatures are set up and 
they come into both of the Houses, the weightage may have refer- 
ence to the one and not to the other. In another Federation I 
have been studying, that of Canada, there has been weightage 
granted in the U per House, the Senate, for Lower Canada, and 
not in the Lower House. It is possible that the British India point 
of view and the State point of view may be reconciled if the 
question of weightage is considered with reference to one assembly 
and not with reference to both assemblies. 


If, as I have suggested, we start with the idea that in the 
Federation the Provinces come in as such and the States come in as 
such, no question of a dominant partner arises at all, and that idea 


may be dispensed with altogether. All the units of the Federation 
will have the same status and will work on the same status to the 
extent that an All-India Federation permits them to work. 

I do not think I have anything more to say at this stage. 

Chairman; Thank you very much; we are very much obliged to 
you. 
Sir C. P. Ramaswami Atyar: Some of the points of vie vhich = 
I desired to place before this Sub-Committer | have “alvoun weet - 


anticipated and dealt with by my friend, Mr. Ramaswami Muda- 
liyar, and I am thus enabled to make my remarks much briefer 
than they would otherwise have been. The first point I desire to 
emphasise at this stage is that everyone on this side of the table is 
nxious that the Indian Princes should come into a real Federation, 
We realise that with them by our side the whole idea of the fashion- 
ing of the new India would be different, and we are willing to g 
more than half-way to meet the just claims of the Princes im their 
desire to see that their internal sovereignty is unafiected except te 
the extent to which such sovereignty is voluntarily surrendered by 
them for the common benefit and for common purposes to the 
Federation. I am making this perfectly clear because I do not 
desire that there should be any misunderstanding or confusion of 
thought as to the attitude of British India generally with reference 
to this question of Federation. The first proposition is, therefore, 
that British India, speaking generally, does not want to trespass 
upon, or to take any part in the internal affairs of the States, or 
to infringe their sovereignty except to the extent to which the Indian 
States conjointly and severally surrender their sovereignty for 
common purpose and for common good to a common machinery. 

That having been granted, the question of the reality of the 
Federation will then depend upon the extent to which this conjoint 
action becomes possible, and the character of the structure which We 
are going to build will depend on the extent to which the Princes 
come in. 1 can conceive of two alternatives—iirst, the alternative 
which has been indicated in certain newspapers and by certain 
publicists, namely, a very attenuated Federation with very small 
groups of subjects being dealt with by it basing Federation solely 
upon common Legislative Policy in one or two matters. Ii that 
were done the Federation would be a very loose-knit one, and the 
scope of it would be so limited that its effectiveness as a whole 
would become very little. 

I am therefore mong an gm at this stage to Their High- 
nesses to see to it that the Federation comprises all the subjects 
which are really of common ecncern to the whole of India, so that 
by coming into the Federation they may exercise that just and 
legitimate influence upon All-India affairs, which they are entitled 
to, and British India will welcome this, and the whole of India 
will stand to gain by this procedure. 

To conceive of this Federation as ssh a or dealing with 
only a few States and with very few points wou il be to handicap 
the Federation and to obstruct the full progress. of the Federation 
from the point of view both of Indian States and of British India. 
My first appeal, therefore, is that in the discussions which follow 
hereafter Their Highnesses will bear in mind that only to the 
extent to which they widen the scope of the Federal subjects will 
they be playing that part which they hope to play in the India of 
the future. Ne 

I am making these remarks ¢ ecially on account of one or two 
observations (which I may have SL aateatod) which fell from Sir 
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Akbar Hydari and His Highness of Bikaner. Sir Akbar’s concep- 
tion of the Federation was somewhat like this: “* Let the British 
Indian portion of this Federation deal with the whole of its legis- 
lation, and exclusively look after its own problems, Let it have its 
own two houses, or one house if it so likes, Tet there he a Federal 
Legislature, ultimate and supreme, dealing only with certain 
Federal subjects in which the present British Indian Legislatures 
will practically play a small part and have a kind of watching 
brief.’ That was the gist of his remarks as I understood them. 
So to conceive of the Federation would, I venture to submit, be to 
handicap or nullify the work of the Federation. My reasons for 
saying so are these. It is impossible to conceive that in matters 
like taxation and finance the British Indian portion will not regulate 
its procedure according to the model of the more advanced States 
of the world, where the lower House, the democratic assembly, 

€8 cognizance of and is practically the supreme authority in 
matters of taxation and finance. To keep away from it Federal 
Finance would be impossible and would he unacceptable. In other 
words—I am speaking of the present Legislative Assembly only as 
an illustrative example—assuming that the present Legislative 
Assembly is told that ‘‘ matters of federal finance will not be with- 
in its cognizance," or that “ the ultimate decision with regard to 
federal finance will be taken away from it,’’ such a proposition 
will be wholly unacceptable to British India, and will also not be 
in conformity with what may be called the more modern progres- 
sive ideas. It is, therefore. that the appeal was made yesterday to 
their Highnesses to see to it that if possible they should have a 
real and effective representation in both the two Houses of the 
Federation. Sir Akbar Hydari said that the Federation ought not 
to be conceived of as if the Indian States were coming into a 
British Indian Legislature. That is not the view at all. Let us 
erect Federal Legislatures—one on a democratic basis and one as an 
upper House. By ‘‘ democratic basis,’’ T mean this—that so far as 
British India is concerned the representatives to that lower House 
will be admitted upon a - urely democratic basis and, unless and 
until the Indian States denies otherwise, it will no doubt be a 
nominated assembly to the extent of the Indian States portion of 
that democratic House: but nevertheless the impact of this demo- 
rracy upon the peoples and rulers of the Indian States will he 
there, and the two houses will both function in matters of supreme 
importance like federal finance and taxation, the lower House having 
a decisive or at least a eo-equal voice, 

I shall conclude this portion of my remarks by saving that a real 
federation will necessarily involve the participation by the Indian 
States and British India in the two Houses, or in all the Honses of 
the legislature, and necessarily also in the Executive. 

Now I come to the British Tndian portion of the Federation. 
Arising out of the remarks of Sir Muhammad Shafi, let me make 
my position clear. A certain amount of confusion of thought has 
arisen ont of the use of the expression “* residuary power ** or 
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“‘ residuary jurisdiction."’ Speaking for myself, I do not agree 
with those who think that any aerial Siemon would boreal 
if the Central Government or the Central authority were entitled 
at every stage to come in and say, “‘ [ overrule you,” or, ‘“* I do 
not agree with you,’’ or, *‘ that particular policy must be reversed.”’ 
That is not my idea of provincial autonomy. Residuary power or 
residuary jurisdiction, as ] conceive it, is the exercise of ‘emergency 
and extraordinary bi in matters where the constitution does not 
make complete and adequate provision for all contingencies which 
may arise, and those residuary or emergency powers must be always 

in the Central authority. | | ; 
{ come now to my last point. I hold very strongly the view that 
the 150 years of the unifying and tlie solidifying influence of the 
British administration with regard to the various provinces of 
British India inter se must be preserved consistently with this ideal 
of provincial autonomy. In all matters of local concern and local 
administration, the provinces or the units should be the supreme 
arbiters and the final authorities. But there are matters in which 
common action and common legislation are desirable and essential, 
In order to focus attention upon these specific matters, let me give 
some illustrations. I take the view that in civil and criminal law 
and company and commercial law it would not be wise to forget 
the need of a co-ordinating authority at the Centre so far as British 
India is concerned, just as there is at the present moment. Sir 
Muhammad Shafi spoke of the Malabar Law, where not the sister 
but the sister's son inherits, and he said that the existence of this 
aT eey and the Punjab customary law made it clear that there 
should not be too much uniformity. But take any state like Eng- 
land or France. There are peculiarities of custom and local varia- 
tions. ‘Take India, there is the Hindu and Muhammadan Law; 
there is the Sikh Law; there is the customary law in various parts 
of the country, Nevertheless there are paramount matters con- 
cerned with the enactment and administration of civil and criminal 
law in regard to which, in so far as uniformity has been attained, 
that uniformity must be preserved. Let me give a further illus- 
tration, Difficulties have arisen in other countries on account of a 
trust or combine being legal in one part of the country and not 
eel in another part of the country. The company law may be 
different in one State from the company law in another State and 
this has led to great complication. Criminal law and procedure 
should be uniform, and as uniformity has already been attained in 
the Provinces I do not wish that that uniformity should be done 
away with. In any event there should be some kind of co-ordinat- 
ing and unifying authority. I maintain the view adumbrated by 
the Lord Chancellor that at some time, if not immediately, the 
Central subjects, if I may so term them, will peprens and they 
all might become Federal subjects, but TI still hold that in any 
Federation in certain important categories there must be a co- 
ordinating authority with regard to legislation and even adminis- 
tration so far as it is possible. At present that co-ordinating juris- 
diction is possible only to a very limited extent between the Indian 
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States and British India. That is because the Indian States are 
sovereign States. They are only giving up a portion of their 
sovereignty to a Federal authority for Federal purposes. The 
Provinces are not sovereign now, and in the future I do not object 
to their being or becoming absolutely supreme so far as local matters 
are concerned. To that extent they may be erected as quasi- 
sovereign States by virtue of the action of the Federation, but I 
still say that as between the Provinces in British India there should 
be maintained a co-ordinating and unifying authority in certain 
matters of paramount importance. For that reason, therefore, I 
agree with what fell from a previous speaker, that for the present 
we may have to visualise two types of Federation, one Federation 
concerning itself with the bringing together of the Indian States 
and the rest of India (group it by Provinces if you like) as to 
matters in which common action is possible. That ought not to 
mean that there should not be another Federation as between the 
rovinces, each wholly and fully autonomous as far as possible, but 
with this underlying idea of securing a large measure of unity and 
uniformity, and of not jettisoning the unity that has already been 
achieved, 
Mr. Jinnah: As far as I am concerned, I have listened to the 
various speeches, and I cannot find so far that any principle has 
emerged. I am very anxious that at any rate we should have some 
definite principle in front of us. So far as British India is con- 
cerned, any alteration or modification in the constitution of the 
overnment of British India can be enacted by Act of Parliament. 
So far as the Indian States are concerned, they can only come into 
Federation by means of an agreement. That may be the procedure, 
but so far as British India is concerned we are still not quite clear 
as to what kind of Federation there will be in British India so far 
as the Provinces are concerned. I do not want to debate in this 
Committee, but one view is that the Provinces should be made 
sovereign States in British India. If they are made sovereign 
States they come into the Federation in the same way as the Indian 
States. Then there will be only one Federation, and not a Federa- 
tion within a Federation or two Federations. With regard to what 
fell from Sir C. P. Ramaswami Aiyar, I do not wish to answer his 
uments at present, because I do not think any useful purpose 
will be served. I think we first of all, therefore, ought to get to 
this point: whatever may be our difficulties so far as the Federa- 
tion of British India or the Provinces is concerned, let us put that 
on one side for the moment. The os of whether the Federa- 
tion of the Provinces of British India are to be as sovereign States 
or, to use the technical expression, ‘‘ with residuary power in the 
Provinees,"’ or whether there should be a Federation with a 
Centralised Government, would I think better be left cn one side 
for the moment. Let us first of all get to this point: What are 
the subjects on which the Indian States are prepared to come into 
this Federation? If we can get to know that first, then wa know 
where we are. Is the Federation going to be a real one, to use 
an expression which has already been used, or, as Mr. Sastri put, 


it in his own beautiful language, shall we find when we come to 
deal with these subjects with regard to which the Indian Princes 
desire to come into Federation, that the Federation has been 
watered down or weakened to such an extent that it is no Federation 
at all? Therefore, I would rather not complicate the various 
uestions which we may have to consider with regard to the 
rovinces in British India, Let us at once get on with those 
is which the Indian States are prepared to consider as matters 
of Federal concern. If we get to that, then a question will arise— 
and a very ay ie pe: question which has been emphasised very 
clearly by my friend Sir Muhammad Shafi and also by His High- 
ness of Bhopal. | 
Then there will be the issue with which we shall be face to face, 
and that issue will be this: To what extent you can level up the 
Provinces, or to what extent you cannot level up the Provinces. 
Therefore, Sir, I do not wish to say anything more at present on 
this, and I beg the Committee to get on with the work instead of 
debating these various interesting questions. Let us get on with 
this: to what extent the Indian States are prepared to agree to 
matters of common concern, and if we get that clearly perhaps our 
position will be far more clear than it is at present. | 


I would like to say one more word, Sir, and that is this. The 
Indian States must realise this, that so far as British India is con- 
cerned we have had a definite ideal before us, and we have been 
determined that so far as British India is concerned it must go 
ahead with responsible Government in British India, and this 
demand of ours for which we have been fighting has created this 
situation, that the Indian States’ interests must be considered. I 
wish to make quite clear to my friends there, the Princes and the 
Indian States’ delegates, that we are ready and we are willing to 
meet you in every wav we can, because with you we shall. be 
stronger and better off than without you. Therefore we want to 
meet you,in every way we can, but let us see whether you mean 
real federation, and, 1f IT may use your own expression, to what 
extent are you prepared to sacrifice for the good of all India. In 
that spirit I would appeal to vou to discuss with us what are those 
subjects which you are prepared to make over to the All-India 
Federation. 

Chairman; Thank you, Mr. Jinnah. T now call upon Sardar 
Ujjal Singh. 

Sardar Ujjal Singh: In deference to Mr. Jinnah’s opinion, I 
do not want to dilate upon any general remarks, but I would only 

ut my erude ideas on the two or three points that were raised 
in ernde language. | 

As a matter of fact, the problem of federation is very peculiar 
in this country, because on the one hand we have independent 
States which have to part with a portion of their sovereignty and 
on the other hand we have the Provinces which have so far been 
under a unitary system. Federation has always been, in history, 
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a process of levelling down a portion of the sovereignty of the 
in dent States; it has never been a process of levelling up; 
and to the extent to which spheres of common activities are con- 
cerned the sovereign States have had to part with their sovereignty, 


So far as the Provinces are concerned, we shall have to federate 
them in a particular way. It would be rather dangerous to put 
them in-an independent position like the States. The States have 
to come into the Federation on an agreement, and it will depend 
upon the will of the various States to what extent they are prepared 
to part with their sovereignty: but we cannot reverse the process 
dn the case of the Provinces so as to make them sovereign inde- 
pendent States. That would be a very dangerous process because a 
Pitertion is created for the purpose of arriving at strength and 
unity of policy in the centre, and if we were aiming at raising the 
Provinces to the position of sovereign States we should be defeating 
the object of creating the Central Government as a strong Govern- 
ment and a Government with one policy, 


I can well realise, Sir, that in the case of the States there will 
be certain subjects which would be Federal subjects, and would he 
determined by the States within the Federation, and in the case of 
the Provinces there will he certain subjects which will he Central 
subjects which for the present may not be Federal subjects; but 
it ins not follow that all the subjects which are at present Central 
subjects, which are not Federal subjects, may be transferred to the 
Provinces, because all the existing Central subjects are more or less 
matters of common concern to the whole of British India, and more 
or less they are subjects of common concern to the whole of India: 
and for the better government of India T should have called them 
Federal subjects, but it all depends how far the States would like to 
federate on those subjects. 


The time may come when all the Central subjects may become 
Federal subjects, but we cannot vet visualise that time. Thut st 
would be dangerous to transfer all those subjects of commén coneern 
to the Provinces. T can well realise that the Provinces should he 
given an autonomy in the local sphere, in concerns which are of 
only local importance, and to that extent their powers should be 
unlimited ; but I cannot conceive that matters which are of common 
concern, which require one uniform policy, should he transferred to 
the Provinces. 





With regard to some remarks which fell esterday from His 
Highness of Bikaner, that it might he possible to give Federal 
owers to one legislature—a Federal legislature—I may say that 
tt would be impossible to conceive that a lower House, the House 
of Representatives, should have nothing to do with Federal subjects, 
AL. The Maharaja af Bikaner: T do not think T spoke on that 
subject. I do not think T touched on that subject. There may 
have been somebody else who did. i 


Chairman: There was another speaker: that is quite right, 
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Sardar L' yal Singh: Probably I am mistaken, It is impdssible 
to conceive that the House of Raniteanta lives, the lower House, 
should have nothing to do with Federal subjects. As a matter of 
fact, even the limited number of Federal subjects are of very great 
importance—for example, curreney and coinage, or the tariff and 
customs. They are mubjosis on which the representatives of British 
India, the democratic representatives, would like to have a great 
voice, and effective voice; so the best course would be to have one 
Federal legislature consisting of two Houses, in which the States 
would be represented both iv, the lower and in the upper House. 
Then would come the question of representation and of weight- 


age. I do not regard the weightage to the States—as has already 
been pointed out by Sir Ramaswami Aiyar—as that in Canada and 


in other countries too, where in one House certain elements have: 
given weightage, yet in the Lower House, the House of 


Representatives, they ure represented on w Popsialice basis. But 
there is one question which should not be lost sight of from the. 
point of view of British India. I do not say that I have got any 
great fear or feeling on that ground, but there is a feeling present. 
in the mind of British India that if, for the present, in Aid lower 

ouse, or even in the upper House, the Provinces, should their send 
their representatives or the whole of India hy their Serie con- 
stituencies should send their representatives an a wide franchise, 
they would be representatives of the people, whereas the States 
would be sending their nominees to the very same legislatures, and 
they would be the nominees of the rulers of the various States. 
The feeling is that if a large weightage were riven to the States in 
both the Houses it would be a sort of impediment in the way of the 
British Indian representatives of the people in achieving their 
object in the more progressive manner in which they would like to 
achieve it. I have only put forward that idea—that there is 
feeling in the minds of some of the British Indian representatives, 
and from that point of view the States should not press for an 
great weightage in the House of representatives. Another point is 
this, that the States would he the rainer to the extent that in some 
of the problems in regard to which, rightly or wrongly, they have 
not been having any voice, they would he having a great influence 
in the future Federal legislature. For example, in Customs ther 
have not been having any voice so far, but in the Federal Legi- 
lature they would be exercising o great influence in determining 
the questions of tariffs and customs: so that that would he a rain 
to the States as well 


Therefore, in ‘considering all these questions I wonld hee the 
States not to harp too much upon their sovereignty. Of course, 
the internal sovereignty would be guaranteed, but they do under- 
stand. I believe, and they must understand that when they come 
into federation they do part with a portion of their sovereignty te 
the extent to which it affects Federal subjects, 


Chairman: Thank you, Sir. I am very much obliged to you 


a 
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dir. Jayakar: I do not want to take a long time, because ] am 
anxious that we should get on with the most important question— 
namely, on what subjects the Indian Princes are prepared to feder- 
ate, That, I think, is the most important question. 1 shall not, 
therefore, waste the time of this assembly in talking about points 
which are more or leas remotely connected with the question we 
have in front of us. 3 

A great deal of what I wanted to say has been anticipated by the 
speech of my friend the Diwan Mudaliyar and Sir C. P. Rama- 
swami Aiyar. Nor do I propose to speak of the two legislative 
Houses or with the suggestion that the Princes should come into one 
or both of them. I shall only say one thing, which I would like 
Their Highnesses to remember—that as at present constituted the 
lower House—meaning the Indian Legislative Assembly—is seized 
of all the questions which will become Federal. At present under 
our constitution it is a popular House, and it is extremely jealous 
of its rights and privileges. The component elements of the ndian 
Legislative Assembly are democratic in the main, and all these 
subjects, which in course of time, as the result of our deliberations 
here, will become Federal, are at present in the purview and under 
the dominion of this popular House. Any scheme of federation, 
therefore, which the Princes are willing to join, which has the 
effect of removing from the purview of this House all these impor- 
tant questions, if 1 may say so with oa modesty, has no chance 
of being accepted in British India. That must be taken, if I may 
say so without undue emphasis, as the cardinal fact on which we 
have to pce If we are to make our constitution acceptable to 
British India it must be a constitution which does not deprive the 
lower central House of those subjects of all-India importance of 
which at present it is possessed. Therefore the Princes will have 
to consider—and [ am one of those who would give them the greatest 
freedom and pes fie that point—-on what subjects they will 
federate; and accordingly the next important question is, in which 
House they will have their representatives. If I may venture upon 
a humble suggestion, Sir,—I am only making one individual sug- 
gestion as a humble member of this gathering—perhaps it would be 
better—I am merely putting it for the consideration of the Princes, 
without any emphasis on it—that if you take the fact that all 
these important questions cannot be removed, in any scheme which 
‘= to be made acceptable to British India, from the decision of the 
lower House, then perhaps it may be desirable that the Indian 
Princes’ representatives 5 ould come into the lower House. I do 
not care how they are elected; they may be nominated, they may 
be elected, or they may be chosen in any other way. We are not 
concerned with that, because that is an internal question, for the 
Princes to decide; but what I am concerned with is that perhaps it 
would be better that their oo ent ahould come into the 
lower House also. T am merely making a humble suggestion for 
the Princes to consider. I am only concerned with one important 
fact, on which I lay the greatest emphasis—that if you want to make 
your scheme acceptable to British India you cannot remove theas 
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important questions from the consideration of the lower House. 
Whether you will give the upper House, for the sake of the Princes, 
a concurrent voice in these matters, or a supervising voice, that 1s 
a matter of detail with which I am not concerned. We will wait 
cnd see what the Princes themselves think. But I must lay 
emphasis on the fact that you cannot wholly remove these important 
questions from the lower House. 

Str Akbar Hydari: For consideration or decision by the lower 
House? 

Myr. Jayakar: I do not say by the lower House alone; it may 
he a joint decision of the two. That is a matter of detail on which 
I am quite open to argument; but you cannot take them from the 
consideration of the lower House. 

Then, Sir, | am very anxious, as my friend Mr, Jinnah is, that 
we should get on with the business, and I am therefore anxious that 
we should dissociate these two important questions—namely, the 
Princes’ Federation and the Federation of the Provinces—with the 
Central Government, otherwise we shall get into a confusion. I 
therefore reciprocate the wish of Mr. Jinnah that for the present 
we should apply our minds to the Princes’ Federation, avis 
open the question as to how British India will federate within 
itself. JT somewhat differ from the views expressed by previous 
speakers, I hold the opinion somewhat strongly that British India 
as a unit should federate with the Indian States, either together or 
individually. However, that is a matter on which it is possible 
to arrive at a via media by having the kind of Federation through 
the Provinces which will constitute British India into one unit. 
That is a matter on which I do not wish to be dogmatic, but I wish 
to sound one note of caution—that after we ascertain from the 
Indian Princes how they will federate (and T am quite prepared to 
allow them to retain many of the sovereign rights), after the Princes 
come in in a manner in which they retain many of their sovereign 
rights, about which I will not be dogmatic, I would sound a note 
of caution by saying that after this federation is achieved on paper 
it must not be made the basis of asking for the Provinces in future 
the same kind of sovereign rights. 

The analogy between the Indian Princes and the Sovereigns 1s a 
dangerous analogy, and I wish even at this stage to sound a 
cautionary note. If the Indian Princes come into the Federation 
on a footing of sovereign or quasi-sovereign rights, that must not be 
the basis Inter on for asking for analogous rights for the Provinces. 
Historically, the Provinces of British India are different from the 
Indian States. As a previous speaker very wisely remarked, at the 
present moment the Indian States are sovereign States; their 
subjects are not British India subjects; they owe a certaim dynastic 
allegiance to the Crown, but they cannot be said to be anything 
else than sovereign States, within certain limits. They come into 
the Federation on an entirely different basis from that on which the 
Provinces come in. The Provinces at the moment are not sovereign, 
though they may be made so by the scheme of Federation; and any 


attempt to put the Provinces and the Indian States on the same 
footing, or any argument based on the analogy of the Indian States 
for sovereignty for the Provinces, would be very unwise. 

‘We must leave to the Indian Princes perfect freedom, because 
‘they are the best judges of what they are prepared to do. I am 
me of those who hold the view that it should be left entirely to the 
Princes, but 1 should like to make one appeal to them, and I hope 
at will not be misunderstood. If they are really anxious to Bala 
British India, I should like to point out to them that the larger 
the Federation the better will be the help and the more substantial 
will be the help. As to where they can come in, they are the 
best judges; I have never been in an Indian State myself, though 
I have many friends among the Indian Princes. With that appeal 
I leave it to them to decide on what Federal subjects they think 
they can come in and on what they cannot. 

H./!. The Nawab of Bhopal: T want to make just a few remarks 
in order to clear the ground; I wish to deal with certain of the 
observations to which we have listened, and I shall deal with them 
in the order in which the members spoke. 

With regard to what Sir Muhammad Shafi said, he referred to 
the Montagu-Chelmsford scheme, and I should like to point out 
that we had no say in the formation of the policy which was laid 
down by Mr. Montagu and the Government of India. That is a 
point which I wish to bring out in connection with the reference 
which Sir Muhammad Shafi made. The picture may have been 
painted, but it was painted without a sitting being given by the 
Princes, and I think it was more or less an imaginary one. In the 
circumstances it may he a very good picture, but as it turned out 
60 far as the Princes are concerned it was entirely lifeless, 


The same thing has happened with regard to the Simon Report, 
in which we are not concerned at all. It only happened at a later 
stage that Sir John Simon thought we might come in, and we have 
come in and we are sitting here. Of course, I entirely agree with 
Sir Muhammad Shafi that to berin with the fewer the subjects of 
common concern the better it will be, speaking for myself. 


My friend Mr. Ramaswami Mudaliyar referred to loyalty to the 
Crown. It is hardly necessary for me to refer to our loyalty to the 
Crown, but there is one point I want to make clear. We have not 
claimed and do not intend to claim anything as the price of our 
loyalty. That is an entirely different matter. Our claim for 
weightage which His Highness of Bikaner made yesterday was 
based entirely on other grounds, such, for instance, as our historic 
importance, our past connections with the Mogul. Empire and our 
present connections with the Crown—not the question of loyalty, 

ut the other questions—and the question of our independent status 
in the political life of India, os well as many other matters which 
ought to be taken into consideration. 
Mr. Mudaliyvar referred to certain difficulties with regard to 
nniformity of laws, with which we are not directly concerned and 
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which are questions for British India, so I shall not refer to that. 
Of course, we have said over and over again that we should not 
be levelled down; if there is to be any sorelling we should like to be 
levelled up rather than down. | 

As regards weightage, perhaps there was a little misunder- 
standing; the position may need to be cleared up. I entirely agree 
with my friend that it would be all the more necessary if ay a 
few of the States joined to begin with that there should be some 
weightage, but the question ol weightage is raised by us in any 
case, for the reasons I have pointed out with regard to political 
status and 80 on. 

I welcome, of course, Sir C. P. Ramaswami Aiyar’s statement 
that he is ready to go more than half-way. I think we are also 
working in the same spirit. We are all willing as far as possible 
to federate on matters which are of All-India concern, as he 
pointed out: but there is the question of revenue, of financial 
federation, to which I should like to refer. When the question 
of Central finance is under consideration 1t must be remembered 
that we require certain revenues for carrying on our administra- 
tion, and when we are discussing the question that point must 
be kept in mind, as well as the fact that, according to our way 
of looking at 1t, nearly 33 per cent. of the revenues which we 
ought to get do not come to us. We have suffered in Many ways 
by losing that income. Qne of the reasons why in certain areas 
the population is going down and industry is not thriving hes 
sn the fact that nearly 33 per cent. of the revenues which ought 
to be ours go into the exchequer of British India and are used 
there. As [| say, when financial matters are discussed that point 
must be borne in mind. 

I am largely in agreement with what Mr. Jinnah has said, but, 
as we have emphasised over and over again, we must know with 
whom we are federating. In that respect I want to make one 

int clear, namely that we will only federate with a federated 

ritish India and not with British India as one solid unit. 

Mr. Sastri: May I ask whether that is the opinion of the 
Princes as an Order, or your own opinion? 

H.H. The Nawab of Bhopal: It is my opinion, but I think m) 
Order is of opinion that the British India with which we will 
federate must be a federated British India. 

HH. The Maharaja of Bikaner; We prefer federating with 
a federated India, and their own internal arrangements will be 
discussed here. 

HH. The Maharaja of Bhopal: We want to federate with & 
federated British India. | 

H.H. The Maharaja of Bikaner: Not with India as it is at 
present. 

Mr. Jinnah: May I ask a question? Does Your Highness 
that you will first take up the question of how British India shoul 
be Federated? 
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H.H. The Nawab of Bhopal: No; 1 merely want to point 
out that when we federate with British India it 1s presumed that 
it will be a federated British India, and not India as it is at pre- 
sent as a solid unit with a unitary Government. 

Mr. Jinnah: I took it for granted, Sir, that India would not 
be under a unitary Government. , 

H.H, The Nawab of Bhopal: I only wanted to make my posi- 
tion clear. 

With regard to my friend Sardar Ujjal Singh, there will be 
some difference of opinion with him because he has applied the 

illotine in the beginning! He pointed out the States might 
be levelled down, a position against which all of us have spoken 
and taken our stand, We want to point out that it must be a 
process of levelling up and not of levelling down as far as we are 
concerned, Then ‘he referred to a question about our not harping 
on our sovereignty. There is no question of our harping on our 
sovereignty at all; we are asking for what we consider to be our 
legitimate rights in any constitution. India as a whole and 
British India as a self-governing unit to-day has no real voice so 
far in such matters; they are asking for it, and we are also asking 
for it; so it 18 not a question of sovereignty but a question ‘a 
how we may be able to govern ourselves consistently with our 
identity being preserved. The question should be looked at, there- 
fore, from that point of view and not from the point of view of 
the States harping on their sovereignty, 

_ With regard to what Mr. Jayakar said, we quite see the force 
of the argument that the Lower House should have its voice. 

Chairman: We shall come to that when we discuss that point. 

H.H. The Nawab of Bhopal; As the discussions go on, when 
we come to that point [ think we shall try to solve that question 
in a way which will suit all sides. 

T should like to make the same appeal to British India as 
Mr. Jayakar has made to us, and ask the representatives of British 
India to consider us as their friends who are sitting round the 
table to evolve a constitution which will be a strong constitution, 
useful for all and for the benefit of India as a whole. We hope 
we shall arrive at successful results in that respect. 

ALH. The eee of Bikaner: I want us to get on as 
quickly as possible, and I do not propose to go over all the ground 
covered by the various speakers or over some of the points touched 
on by His Highness of Bhopal, though I fear some little over. 
lapping may be inevitable. I do not consider it proper for me to 
touch on the purely British India aspects of the question, since 
those are matters which can naturally best be dealt with by our 
friends from British India, who are the persons chiefly concerned 
All that we have to look at in any matter referring to the Central 
Government or to the Provincial Governments, so far as anything 
which does not come strictly under Federation is concerned is 
whether it affects the States in any way, as might he the case with 
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regard to certain Provinces on whose borders our States le, Un 
such matters we might have to say something, but the rest is 
naturally for British India to deal with. 

In the first place, it is due to our British India friends that 
I should express our gratitude for and gratification at the courtesy, 
sympathy and understanding they have displayed. I do not think 
aah aitareiios of opinion his really been expressed. What mis- 
givings there may be are probably due to either side not fully 
understanding exactly what we have in view, and that will prob- 
ably be elicited in the course of our discussions. 

However, it is necessary to emphasise, with reference to certain 
observations which bite ‘een made, that the States are there; 
we are not harping on our sovereignty, but we have that 
sovereignty. British India, if 1 may say so with all respect, has 
everything to gain, but the States are losing their sovereignty and 
are ey surrendering it in certain respects. They are taking 
risks which may be grave or which may be small, but we, as the 
custodians of the rights of our States and our subjects, are bound 
to see that our legitimate interests are reasonably safeguarded, 
and we have a desire which is natural to all human beings, the 
desire to live and to exist. We have to see to that. 

We do not want to make this a sham Federation; we shall try 
to make it as real as possible. But we have to ask for certain 
safeguards, and we do want to go cautiously, We want to have 
as limited a list of common subjects as is ible, but we do not 
want to limit it to such an extent as to leave out any subjects 
which it is essential the Federation should deal with. We 
ate coming into this Federation as equal partners, and we do 

not want to limit it to the extent of making its working impossible. 


I do not think we need be frightened by the analogy of Prussia 
or by talk of domination, because, as we have said, we want to 
come in as equal partners. I think there is a good deal of mis- 
understanding about the question of weightage, which His 
Highness of Bhopal has mentioned, I should like to read out to 
you what I said on that subject yesterday. What I said yesterday 
was this :— 

“ There is only one other point which I specially waut to 
mention arising out of what you said in your preliminary 
observations. It is on the matter of the representation of the 
States. We wish, when claiming an effective voice and repre- 
sentation in the Federal institutions, to emphasise the 
importance and need—in justice to the States and their sub- 
jectsa—that the representation of the States should not be 
feiaa merely on area or population alone, but that regard 
must also be had to their internal sovereignty, their relations 
with the Crown, their political importance as one of the two 
separate great entities of India and also, to quote from the 
Simon. Report, ‘ Their existence and influence and the 
Crown’s obligation in regard to them ’.” 
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And now, Sir, rilghiage is not claimed in regard to the Lower 
House or in regard to the Upper House, but it is claimed on these 
grounds, because the States are in a certain minority. I believe 
if Burma goes out the area of the States will be something like 
#2 per cent. What we wanted to say about weightage was that 
in view of all these points, and of certain other obvious considera- 
tions, it cannot merely be either on the pulation of British 
India on the one hand and the States on the other, or on their 
respective areas. 


With reference to the point whether all the States will come 
im or not, we realise that if a majority of the States do not come 
in the matter will be different, but I think a great deal will depend 
on the kind of Federation that we can evolve, and the agree- 
ment we come to. If, as we hope,—and we are | ing to contri- 
bute towards it—it is a settlement fair to British India and to 
the States, and it is acce table, as we will try to make it, then I 
have little doubt personally that a great majority of the States 
will be willing to enter into the Federation. I? it is imprac- 
tieable, well then, naturally, you cannot expect the States to 
come in, but I hope we are all going to contribute towards making 
ita good Federation, and therefore I hope that the majority of 
the States will come in. 


I do net want to touch too much on the subject of the Lower 
House, because that is a matter which we shall have to discuss as 
things go on, Jt has already been said on behalf of all of us. 
that we have come here with an open mind, and I do not want 
to say anything finally irrevocable; but personally T must confess 
that we have been thinking of this from 1917 onwards, and there 
is a natural reluctance on the part of the States to come into g 
Lower House, for reasons which are obvious. It would he very 
difficult for the States to oie out of general discussions many 
of which would be on the pore y domestic affairs of British India, 
and we fear there would be a corresponding interference in the. 
domestic affairs of the States, We need not argue that at the 
present moment. Personally I do not think it will he im the 
mterests of British India or of the States for the States to have- 
a voice in their domestic affairs. My friend Mr, Jayakar talked 
of the risk of removing important questions from the Lower House, 
We realise that, and we will have to discuss it. There are essen. 
tial subjects which the Lower House may have to deal with, like- 
Finance; and here I want to say that we have not yet touched 
on questions of Finance and Fiscal matters, in which the States 
are deeply interested, because those are subjects which will arise 
ater. 

I do wish to say one thing, and that is that I think there- 
is @ misunderstanding on the part of one of the speakers as regards 
the representation or the representatives of the States. We are 
not coming in at the bidding of anyone, even the illustrious repre- 
sentative of the Crown. We have treaties of alliance and friend- 
ship with the Crown, and our loyalty has been proven in many 
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periods of stress and storm, but we are the custodians of the rights 
of our people, and any representatives going from our States are 
not going to speak or do anything at the bidding of anybody, 
except to represent and try to safeguard the interests of the States 
and their peoples. Their representatives will be the chosen repre- 
sentatives not of the Princes but of the Governments of the States. 
I hope that bogey will be removed from the minds of any section 
in British India that may entertain it, and I was glad to hear 
the disclaimer of so many of my friends on that side. 

With regard to the questions of deadlocks, majorities and so 
on, I suppose all these questions will come up later. 

Chairman: I want, if you will allow me, to put before you 
certain’ questions which I will ask you to bear in mind before 
we come to the Subjects. I want if possible, subject to your kind 
consideration, when we have done the Subjects to discuss them in 
the following order : — 

(1) What are to be the component elements of the Federation? 
You know the different views—a Federated British India and 
the Princes, or the Provinces and the Princes; whether the 
Provinces would or would not be sovereign States. What are 
to be the component elements of the Federation—States and Pro- 
vinces, or States and British India, 

(2) Will there be two Chambers or one Chamber, and as an 
anciliary to that question, Will the Princes sit in one or both? 

H.H, The Maharaja of Bikaner: Our representatives. 

Chairman; I have put in my notes, Will the Princes or their 
Representatives sit in both or in one, 

(3) What is to happen as to the classes of Central Authority? 
Those are particularly chosen words. Is there to be a Federal 
Authority which deals with all subjects, or is there to be in addi- 
tion to that a Central Authority which deals with British India 
subjects only; and depending to some extent upon that. 

(4) What are to be the Federal Subjects and what are to be 
the Central Subjects? You will see that most of these questions 
suggest two alternatives. There are two different components of 
the Federation, the two Chambers, the two classes of Authority, 
the two classes of Subjects. 

(5) Are you to have a few Subjects at first with power to add 
from time to time, or is it better to have as many Subjects as 
possible now ? 

(6) Powers of Executive and Legislature. These are, most of 
them, contained in Mr. Sapru’s speech, and they are this class 
of question: what are the provisions to be for a deadlock between 
the two houses, if it comes about? He instanced the Czecho- 
Slovakian and the South African models. What is to be the rela- 
tion of the Legislature to the Executive? Is there to be a speci- 
fied number of votes for a Vote of Non-Confidence? Is there to 
be an Executive responsible to both Houses, and so on. These 
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details of procedure we shall get down to when we come to that 
part of our discussion. 

(7) What is to happen to the present Houses and their jurisdic- 
tion? We know what Mr. Jayakar has said with regard to that, 
and Their Highnesses have put very clearly their views with regard 
to this question. | 

(8) The sovereignty of the Princes. They drew attention, 
first, to the paramountcy question; secondly, that their subjects 
are not British subjects, and thirdly, that they must be co-equal 
partners; and there was a more detailed point of Sir Akbar’s 
as to a safeguard against snap votes. What I want to say finally 
ia this. We are very anxious to help you and to restore peace 
and prosperity to India, but it chiefly epends upon you and to 
the greatest measure of agreement you can get in this Sub-Com- 
mittee. Forgive mé saying quite Spr one thing. We have 
a great chance, but we shall only be able to realise it provided 
everybody realises that you cannot get your own way in every- 
thing. May I make a quotation from a merry old book, which 
contains the wisdom of the East although it happens to be our 
Great Book here in the West which we follow m our religion. 
The quotation is this: ‘‘ How can two walk together unless they 
be agreed? "’ Tf ee will come into the greatest measure of 
agreement, we shall realise our ambitions, but again let me beg 
you to remember that it mainly depends upon you. We are 
anxious to help. We will do everything we can, and if all of us 
throw our brains into the common pool, and if we all of us 
remember the views of others as well as our own, we shall come, 
I believe, to a satisfactory conclusion on this difficult subject. 

It seems to be your general idea, and it certainly is in agree- 
ment with mine, that we should come to these Subjects at once. 
Which are to be the Federal or the Central Subjects? We need 
not divide them into these two categories at present. Let us. 
see if we can come to a conclusion with regard to them, and I 
think I am not making a rash prophecy when I say that if you 
come to an agreement upon that you will have a very sure and 
certain guide as to the answer to most of the questions which fall 
to your determination. | 


Nore.—A discussion followed in which the present list Centra! 
Subjects (Devolution Rules Schedule T) was considered in dated The 
results of this discussion are embodied in the Appendix of the Sub-Com- 
mittee’s Report. In view of the nature of the discussion the following 
record reproduces only those portions of the verbatim reports which touch: 
aspen questions of principle. | 

* + . * * = + 

Posts, Telegraphs, etc. 

H.H. The Maharaja of Bikaner: It is policy in regard 
it that we want to talk about, because some States, have their He 
regulations. Grwalior and Hyderabad have their own post ottices, 
and we have had a very long revision of policy in our Princes” 
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Chamber Standing Committee with the Government of India 
about telegraphs and posts. 5o it is policy in regard to posts and 
telegraphs. We thought that internal telephones, unless they 
were trunk lines, show d be matters for the States. 

Col. Haksar: 1 take it that the policy includes legislation. 

H.H. The Maharaja of Bikaner : Policy and legislation. 

Col. Haksar: Posts and telegraphs, including wireless 
installations. 

Lairman: ‘Then are we to put ‘‘ Policy as regards posts, 

salnccapbe trunk telephones and L areboaa cnstallations sil ai 

H.H. The Maharaja of Bikaner: Yes, trunk telephones, 


because some States have purely internal telephones. 

Mr. Sastri: If we only say policy and legislation regarding 
these subjects, would it be open to the Federal authority to estab- 
lish post offices within the territory of Native States? 

HH. The Maharaja of Bikaner: I think you have got thenr 
already in most places. There is a regular procedure about them. 
They write and ask us. 

Sir Akbar Hydari: That would be determined by the policy 
that we implement. 

Mr. Sastri: I am afraid the words used will be too wide. 

Col. Haksar: 1 will tell you the implication of those words, 
policy and legislation. So far as policy is concerned it would 
not be a question of opening a post office here or a post office 
there, it would be a question of whether, for example, you would 
have competitive carrier lines, whether you would use the rail- 
ways as you are using them to-day without making any payment 
to the railways for the purposes of carrying your posts, whether 
you would pemit, by contracts, private motor car services to com- 
pete with the railways, which so far carry the mails. Those 
would be questions of policy. Then there is the question of post- 
age itseli—whether it wou d be a one anna postage, or whether 
+t would be a two anna postage. At present the postage ig a 
one anna postage—call it a penny pareee. If, as was suggested 
the other day, the scale of postage should be raised by one anna 
to two annas, you would have to legislate to do it, because you 
have got the Post Office Act to-day, which prescribes the rate. 

Mr. Sastri: Now I understand the meaning of the words policy 
and legislation. 

Col. Haksar: But the question you raised was, what is the 
present position? The present position is that except in cases of 
conventional States you do, at the req uest of the States, open 
post offices where they think a post ¢ fice is wanted, or if inde- 
pendently you think or have found that there is sufficient postal 
traffic in a particular area, you, with the consent of the State, 
proceed to open a post office. So the question of opening post 
offices neither arises, nor would it present any difficulty. Have 
you any other doubt about it? 
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Mr, Sastri: I am not yet clear in my mind. Supposing there 
is a question of an ne pai or a contraction of postal facilities, 
or the opening of fresh telegraph offices. Would that he covered 
by this expression that we use, or would it not? 

H.H. The Maharaja of Bikaner: Policy is now a matter of 
arrangement, and we may revise our policy. 

Col. Haksar: Perhaps it is simpler to put it to Mr. Sastri 
in this way. You have a Telegraph Act to-day. Take telegraphs 
apart from posts. You have a Telegraph Act which enables you 
to-day to open telegraph offices where you like except in States, 
If you talk about post offices, the States which are called the con- 
ventional States have their own postal departments. 

Mr. Sastri: But why should there be any difference if the Post 
Office comes under Federated subjects? 

H.H. The Maharaja of Bikaner: Because some States may 
want to keep their postal arrangements as they are now. 

Col. Haksar : Tt is not safe to assume just now that the States 
would be ready to give up their b iBeracey privileges. Mind you, it 
is a question of money for the States that have conventions and 
under the conventions maintain their own postal departments. 
They do derive a revenue by the use of postage stamps, 

Mr. Sastri: Those conventions relate to the present system. 
There is no occasion for a convention of that character, when the 
subject is a federal subject, and you must bear that in mind. 

H.H. The Maharaja of Bikaner: That infringes on the fiscal 
point that we take up, because we might lose a substantial revenue. 

Col. Haksar > What I am saying supports what you say. It 
follows from ooo posts and telegraphs a Federal subject that 
most of the post offices in the country are federal post offices. 
All the revenues derived from post offices are federal revenues, 
assuming that you assign the post office revenue to federal finance. 

H.H. The Maharaja of Bikaner: We are fighting that at 
present in the States. They have post and tele Taph offices in 

the States, and all the revenue goes to the British Indian fund. 

Sir Akbar Hydari: I think Mr, Sastri has raised a very 
important question, and I hope that throughout our discussions, 
when we come to discuss these subjects, we shall be glad to know 
what they understand to be the content of that subject, and 
whether in their opinion we attenuate it to the extent that it is 
not worth having, Peed then we should reconsider our position, 
With regard to post offices, so far as I understand one question 
is whether the Indian States Neehiaere ee own post offices 
and their own postage stamps will be required to give them 1 
if this is made a Federal sibject That is No. 1 The are 
is whether the post offices that they have got, which are now 
administered by their own Government, will continue to he so 
-administered, or whether they will be asked to give up that 
administration, That is No. 2. The third question which Mr. 
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Sastri has raised in this: just at present, British post offices and 
Indian State offices exist side by side in Indian State territory ;. 
now which will be the authority which will decide whether a new 
post office should be opened in an Indian State or vice versa in 
British territory—whether that will be determined by the Federal 
body, or whether it will be in accordance with a series of regula- 
tions which may he decided upon by the Federal body. 

Chairman: Yes. I am very much obliged to Sir Akbar. He 
has put it very clearly. 


(The sub-Committee adjourned at I-15 p.m.) 


Procerpixes or THe Tamp Merering or svus-Commirrer No. I 
(FepeRaL Srrucrure) HELD on WepwesDay, dep December, 
1930, ar 1l a.m. ann 2-30 P.m. 


Chairman: The Post Office is a very umportant question, 
because it raises at once the whole assent of a Federal system. 
Therefore, I think we must at once come to grips with what is 
meant by a Federal system, and what exactly people are prepared 
to do with regard to coming into a Federal a basa If you will 
forgive me reading an extract, I think it will be extremely use- 
ful to you. I have been looking up the subject in the 
Encyclopedia Britannica, the eleventh edition. Some of you may 
wish to look at it. You can get it at any of the Libraries. I am 
not referring to the latest edition, because I think the matter 
is better put in the eleventh edition the last edition but one. 
There is a very good article on Federal Government in that edition. 
It sets out in the course of that article a number of general 
matters, and then it goes on to discuss quite briefly the nature of 
the Federal system of Switeerland and the other Federal systems 
of the United States of America, Canada and Australia. You will 
find it very useful if I may venture to suggest it to you, to look at 
that article. You know perfectly well that as far as I am con- 
cerned I agree with you in wanting to give the fullest posable 
scope to the aspirations of India, but we must now come down to 
a conerete thing. It is no longer any use talking at large. May 
I read to you exactly what is said as to the meaning of a Federal 
Government; I think you will find it very useful :— 

€ Wederal Government. A form of Government of which the 
essential principle is that there is a union of two or more States 
under one central body for certain permanent common objects. 
In the most perfect form of Federation the States agree *’ (and I 
want to call particular attention to this) “to delegate to a 
supreme Federal Government certain powers or functions inherent 
in themselves in their sovereign or separate capacity, and the 






Federal Government in turn in the exercise of those specific 
Were acts directly not only on the communities TLE ing Pere 


Federation but on each individual citizen.”” Please {gfe 
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next sentence which is all-important. I am sure you will forgive 
me reading this because it goes to the heart of the matter. 


‘So far as concerns the residue of powers unallotted to the 
central or federal authority, the separate States retain unimpaired 
their individual sovereignty, and the citizens of a Federation 
consequently owe a double allegiance—one to the State and one 
to the Federal Government.” 


I want to stop there a moment. Of course that only means 
to the Federal Government in respect of those matters which are 
federalised. I very much hope that in the categories which we 
are drawing up it will be found possible to ery out that, and 
that in certain matters everybody will owe an a eriance to the 
Federal Government. It may be necessary to make certain safe- 
guards with regard to that allegiance; we can discuss that later 
on, but I want at once to raise the question by putting a concrete 
example; in fact 1 am going to put two concrete examples, 
but t am going to put this one first, and I will ask Colonel 
Haksar to deal with it. Assume for the sake of argument that 
the Postmaster at Hyderabad is guilty of defaleation—that he 
has taken the money out of the till; who is going to prosecute, and 
who is going to dismiss? There is a concrete question, and we 
must come down to tintacks, Here is the Postmaster of 
Hyderabad. By the hypothesis I am putting to you, he is guilty 
of a crime. He is also guilty of a crime against the Post Office, 
What is to happen? I am going to put it quite bluntly to you. 
in a complete Federation—in what the call here ‘‘ the perfect 
federation ’’—I assume the Central Authority are the people who 
will prosecute; I assume they are the people who will cite fog 
But I do not know yet. Please do not understand that I am in 
any Way cross-examining vou. We are getting down to bedrock 
now. Evidently that is the ideal, but it may be—I do not know, 
Your Highnesses—that you think you will not go as far as that, 
or that you cannot go as far as that or that some safeguards must 
be put in. I would very much like you kindly to help me hy 
oe Haksar starting. What do you think on a question like 
Laake : 


Colonel Haksar: What we are doing at present, Sir, is to 
separate what the States agree to be Federal sul jects in the future 
from subjects which are to-day Central subjects in India, That 
is what we are doing. 


Mr. Sastri: No, I do not understand it in that way. 


Colonel Haksar: We have the list in the Devolution Rules of 
subjects which are treated as Central subjects. That is the list 
which Your Lordship has circulated. That is the list which we 
are examining in order to determine which of those subjects might 
ee mere be treated as AAT subjects, and which cannot, in the 

resent circumstances of India, be so treated. Is that a ce...4 
lenin of fact, Sir? Is that a correct 


Chairman: Yes, it is a perfectly correct statement of fact, 
‘but at the present moment we are on one of those subjects, namely, 
ihe Post Office. 


Colonel Hakear: At this stage I would like to make one thing 
perfectly clear. You have anticipated me in it, Sir. You re- 
member that in your remarks the other day you pointed out that 
the States can enter into a Federal Union either for the purposes 
merely of legislation or for purposes of legislation and administra- 
tion. What I venture to submit at the present stage is that when 
you have framed, with the agreement of the States, your list 
of Federal subjects, you will realise the necessity of sub-dividin 
those subjects into a er which might be Federally administered 
and into subjects in regard to which only Federal Téginlidtaon call 
take place, the subjects themselves continuing to be administered 
by the Federated Union. We have to sub-divide the list into 
two heads—(1) subjects which can be, with the consent of the 
States federally administered. I will take one example. Yester- 
day we considered quarantine. I do not add the qualifying 
word *‘* international ’* quarantine. It is to be conceived that 
port quarantine may be federally administered. I am committing 
nobody. I am merely thinking aloud and examining the posi- 
tion. At the same time take a subject like railways. the pre- 
sent conditions in India I think the sooner it is realised the better 
that, taking the railways in India as they are, and further taki 
into consideration the fact that the position of the States in regar 
to their own lines is the position of proprietors.......... 


H.H. The Maharaja of Bikaner: And local governments. 

Colonel Haksar: Well, local governments are not owners of 
any railways. I am speaking from the point of view of priprietor- 
ship. They correspond to the position of railways owned 
companies who manage them and who take the profits. It is 
possible that while you may legislate for those, and the States 
may agree, it will not be possible to have your railways federally 
administered. 

We were discussing the Post Office yesterday, and the sugyes- 
tion that it might be federalised appeared to receive sent: bat 
does that mean that once the Post Office becomes a federal subject, 
the Federal Government would be at liberty to open Post Offices 
wherever it liked? At this stage I would desire to point out that 

ou would find it far more convenient for the progress of your 
bettnies to proceed upon certain broad assumptions, bearing in 
mind all the time that when you have laid down broad lines it 
would still be necessary to go into certain details which must form 
the subject of negotiation. 

T come now to the question of post offices, and I will illustrate 
my point by citing other instances—instances which arise under 
the existing Indian polity. 

Chairman: We only want to deal with the Post Office at 
present, 
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Colonel Haksar : The position as regards the Post Office is 
that, whereas practically in the whole of india there is one system 
of Post Offices administered by one authority, namely, the Central 
Authority, and that that system is the British system of post 
offices, side by side with these post offices there exist within their 
own territories post offices of certain what are called, Convention 
States. They are very few, but there they are. They have their 
own postal ey etenass and postage stamps—may be only sur- 
charged, may be supplied by the same manufacturers as supply 
stamps to British India, but they are made available to the 
States at cost price, so that the difference between the cost price 
and the actual price of the postage goes to the States concerned. 

What 1 desire to say at this stage is merely this—that you 
may safely, for our purposes, treat post offices as a Federal sub- 
ject, and later when the time comes consider how the Convention 
States’ post offices can be amalgamated with the rest of the post 
offices, or whether we will allow the Convention States’ post offices 
to continue in their present position. 


Str Samuel Hoare: May I ask a question about post offices? 
What actually happens now in the States which are not Conven- 
tion States ? 

Sir B. N. Mitra: Vifteen States are outside the postal unity, 
and ten of these have no Convention. Hyderabad is one example. 
Hyderabad has not a Convention, and is outside postal unity. 


The position is fully summarised in the Butler Committee's 
Report :— 


“The services of the Imperial Post Office are enjoyed by 
the Indian States in common with the rest of the country. 
Fifteen States have their own postal departments, and are 
outside postal unity. Five of these States have conventions 
with the Imperial Post Office and work in co-operation with 
it, In the other ten States the greater part of the corre- 
spondence within the State is carried by the local post offices 
while branches of the Imperial Post Office exist at most 
important pints and carry correspondence across the State 
frontiers. In most of the Convention States, Imperial Post 
Oifices exist only on territory which is British for purposes 
of jurisdiction, such as railway stations, the residency area, 
ete.?? i 

That describes the procedure. 

Sir Semuel Hoare: What moony happens? What is the 
distinction hetween the two systems? Take the case where the 
British organisation works in the railway stations and the State 
organisation works elsewhere. What is the distinction between 
the two? 

A Member: Postage stamps. 

Sir B. N. Mitra: Where there is a convention there is inter- 
communication; that 1s, a letter posted in a post office of that 
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State can be carried to any part of British India, On the other 
hand, where there is no convention, as in the case of Hyderabad, 
the letters have to be sent first to an exchanging station and re- 
posted from the exchanging station to other places in British India. 


Sir Samuel Hoare; The exchange station is the British India 
station ? 


Sir B. N. Mitra: That is right. 


Colonel Haksar: This distinction is this—where a State and 
British post office exist side by side, the British post office inside 
the railway precincts and the State post office outside, if you post 
a letler in ‘i Stute post office enfaced with the British stamp, 
it goes forward as a bearer letter, If you enface it with a State 
stump and post it inside the railway station it becomes a bearer 
lettet, In other words, British India and the States im these 
cases get the benefit of the railway. In a State post office you 
use the State stamps, and yet it is an inland convention which 
mieans to say that a letter posted in Gwalior in a Gwalior post 
office will go to the furthest limits of India with the Gwalior stamp. 


H.H. The Maharaja of Bikaner: We are getting on to general 
matters. Of course there is really a great deal of explanation 
which will be necessary, I will not say to justify or not justify 
certain arrangements at present, but that is really a question of 
past usage and things in regard to which the States have certain 
grievances. We can take that up as a general discussion, which 
might elucidate the matter for the benefit of those who are not 
intimately connected with the States, or, like my friends, Sir 
Te) Bahadur Sapru and Sir Muhammad Shafi, who have been, 
as Law Members, associated with the Princes Chamber Standing 
Committee, where all these uestions of revision of political prac- 
tice have been discussed. If you will allow me at some time, I 
will make that clear, but just now the main question you asked 
hinges on a point of dispute between the States and the Para- 
sper Power or the Government of India, or whatever you like 
to eall it. < 


Jurisdiction is a vexed question as regards what we call 
[mperial services like the post office, telegraphs, and so on, There 
have been extraordinary cases where even a peon has committed 
offences and our courts have been denied jurisdiction. I do not 
want to go into that aspect now, but what would at present 
happen in the post office in our States? [ do not know what the 
system is in Hyderabad, but the prosecuting authority is the 
Imperial Post and Telegraph Office. If the postmaster commits 
an offence in, say, Hyderabad—I cannot tell you about 
Hyderabad, but in Bikaner the prosecuting authority is the 
Imperial Posts and Telegraph Office. — 

Sir B. N. Mitra; Your Highness, that is the practice in t | 
to all British post offices, whether they are situated in Hyderabad 
or in Bikaner, because the man concerned is an official of the 


British Government, and the British Government would be the 
prosecuting authority. 

H.H. The Maharaja of Bikaner: Who tries him? 

Sir B. N. Mitra: He would be tried in a British court. It 
is British jurisdiction. 

H.H. The Maharaja of Bikaner: In our case they prosecute 
him in our courts, so I understand. 

Chairman: Yes, I think that is mght. 

H.H. The Maharaja of Bikaner: There have been objections 
raised about jurisdiction, and so on, but we have maintained, of 
course, that the prosecuting authority is the Imperial Posts. 
Among a lot of things, one of the very first subjects we took u 
when Sir George Lowndes was Member, before Sir Tej an 
before Sir Muhammad, was that. We have been revising politieal 
practice; I do not want to go into that now, but the whole system 
has grown up, and we are revising political practice, and these 
questions are all under consideration about government servants 
and imperial servants, and, as Col. Haksar has said, these will 
be matters for discussion and negotiation afterwards. If it ia a 
Federal service, either the Federal Government would prosecute, 
or they would ask our governments to prosecute, and naturally the 
States would say, “‘ It should be tried in our courts.” 

Chairman: I am very much obliged to the Maharaja of 
Bikaner. That clears up what I want to say. Might I now make 
a suggestion, because somebody has got to make suggestions. It 
will go on the note. Surely postal unity ought to be our policy. 
A few of the States will remain in isolation; they have conventions 
by which their postal i epee were in conjunction with the 
Imperial Department. The most important of these are 
Hyderabad, Gwalior, Patiala and the Sikh States in the Punjab, 
Now, it would be perfectly useless of me to sit as Chairman if I 
did not say quite bluntly the sort of things you will have to dis- 
euss, and it is no use my glossing over things. Why are the 
States anxious—what is one of the reasons that the States are 
anxious—about running their own post officea? 

H.H. The Maharaja of Bikaner: Revenue. 

Chairman: That is what I have got here. The main reason 
is that the States consider that they should augment their revenues 
by running their own post office. | 

H.H. The Maharaja of Bikaner: And sovereignty. 

Chairman ; I am coming to sovereignty in a minute. Well, 
now, I wonder if I might put this reply to the States on that 
point. I am going to make a suggestion. The first thing one 
would have to consider there is this. Supposing the States were 
to say “‘ Well, we are not coming in, because this a source of 
revenue which we do not want to lose.” Now, what are the two 
things, one on each side. We are all agreed upon the first things, 
that postal unity is desirable if possible. It ought to be oa, 
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policy. I follow the argument with regard to revenue. Now, I 
want to put this to you: I wonder (1) what the distributable 
profits are, and (2) in what way, 1 a proper and good system, 
they ought to be applied. On the last question I should have 
thought, subject to your better judgment—and I do not know 
much about these things—that suppose there were any Tevenlll 
to be derived, one of the first things to do would be to use it 
for the improvement of the service, and obviously therefore, if 
you are going to have a unity all over India the same thing ought 
rather to apply there, that we should use revenue for the purpose 
of improving the unified service. Might I just give you a figure 
or two. 


The Postal Department, as such, has shown no profit since 
1927. Well, of course, if there 1s not much profit we need not 
trouble much about the revenue. But I want to go on. The 
estimate for the current year estimates a deficit of 13 lakhs of 
rupees. Now comes my answer to Col. Haksar, who was a little 
premature in eross-examining me. Losses on telegraphs have 
varied from 7 lakhs in 1925 to 20 Iakhs in 1927, and are now 
approaching 40 lakhs per annum. If there should ever be any 
surplus, it would be used in improving the facilities offered to 
the public or in reducing the existing charges for those facilities. 
In my view—please do not think I want to dogmatise—a Federal 
Government would find it 1 i to localise the accounts of 
the Department, or it would be a very long job, so as to show 
profit or loss in any particular area; but I think that a Federal 
Government, with control of the Post Office, ought to be pre- 
pared to treat the States on exactly the same footing as the bs 
vinces of British India im all respects including this: supposing 
it should so happen—I do not say it would, Your Highness, but 
let us put it the other way—supposing it should so happen that 
one of your States made a loss. I do not say yours would. 
Surely, therefore, if we are all going to work together, it would 
be a great thing for a State which made a loss in its ae offices 
to come in the whole sort of system, you see, because they would 
get the good service, perhaps, out of the profits of the unified 
service. am going to stop there a moment. Therefore I say 
with regard to revenue, might it not be better, subject to any 
adjustment, Your Highness, for us to come in together, because 
it has this advantage, although perhaps you do not get all your 
profits—and, as I have ventured to show you, the profits over and 
above what you ought to expend on improvement of the services 
may not be very great—at all events, to equalise your losses. 


The next thing I wanted to draw your attention to was this. 
The first thing was Revenue. The next thing 1s patronage. Now, 
it might be, that if you had this Federal system you could come 
+o some sort of negotiation, 98 His Highness has pointed out, 
with regard to patronage. I do not think this 1s a matter which 
really ought te stand in the way of a happy and a prosperous 
India. 


There is one other thing. Revenue I have told you about. 
Patronage is a matter for negotiation too. Thirdly, there is this 
question of jurisdiction, which has been so very much clarified 
by you, Sir Bhupendra Mitra, and by the Maharaja. Those seem 
to me to be the three points, I rather agree with His Highness 
that those are matters that nobody ought to be prevented from 
coming to a proper solution about. 


Str Akbar Hydari: 1 am afraid that in putting the three points 
of revenue, patronage and jurisdiction, one point Fas been omitted, 
which was the one and sole reason why a State like Hyderabad 
wants to retain its own Post Office and postal stamps, and that 
is that it has been considered from time immemorial to be an 
insignia of SNCS and IT may tell you, Sir, that some years 
ago, in His late Highness’s time, which has heen repeated in His 
resent Exalted Highness's time, it was definitely said that the 

ost Office and Currency are the two insignia of sovereignty 
which no Nizam will give up. It is not a question of revenue, 
for we have heen rep atedly asked by the British Government to 
give up our Post Ottices because they do not pay. We are not 
sticking to them as a source of revenue. They do not pay. 
There are times when we can make both ends meet, but we are 
in the same position as that in which British India is finding 
itself during the last four years. Therefore, this is a matter of 
having our own post offices and postal stamps which I, as the 
representative of F yderabad, will not be able to agree upou—not 
on any ground which is ponderable, but on a matter which is 
considered to be an essential element of sovereignty and dignity, 

You were quite right, Sir, when you said that we must work 
for a prosperous India and that postal unity should be our aim. 
Now, what do you want by that? You want, I take it, that the 
rates of postage should be uniform. T may tell you that at 
present the rates of postage in Hyderabad, in our own post offices 
are lower than those in the British Post Office, and therefore, 
British tradesmen, tradesmen in Secunderabad and round about, 
all use for local work our post offices, and they do not ro to the 
British post offices. So T can quite understand that we might 
agree with regard to the question of uniformity of rates. There 
is another reason why you might want common postal unity, and 
that is that there should be no break of gauge, as I might say— 
there should be no necessity for the interposition of exchange 
offices. I may tell you that, having had to do with the Postal 
Department in connection with the Home portfolio which T had 
some years ago, I am somewhat conversant with this subject, | 

Everywhere in Hyderabad formerly it was necessary, hefore 
any letter went from our post offices which were al] ‘over thie 
Dominions, to any place in British India, that it should have 
our stamp affixed to it in addition to the British stamp—that is 
there was a double charge for any letter poing from our : 
offices in districts like Parbhaun or Aurungahad, 
Bombay. We said that was too much, and if we 


I 


Ost, 
and posted to 
could thereby 


gradually stop the “* peaceful penetration "’ of British post offices, 


we might give up this revenue; so that now we are carryin 

letters posted in our post offices, posted in our districts, to British 
India, without any extra fee; the ordinary postage of British 
India carries such a letter through. But on the other hand, 
British India has definitely refused to take our letters posted in 
our post offices to British India on our stamps. It has refused 
to take them. Therefore if there is any difficulty it comes from 
that side, and freedom of transport would be secured if it was 
recognised that any letter posted with a stamp of a value that 
your Department prescribes, whether it be a British stamp, or 
whether it be an Tidien States stamp, should be carried all over 
the circle of the area. You would thus ensure that same advan- 
tage of postal unity which you would ensure if you had no distinc- 
tive postal siamps for the Indian States. What is the objection 
to allowing Indian States to have their own stamps, so long as the 
convenience of the correspondence, which I take it, is the sole aim 
of postal unity, is ensured ? 

The third OS ba sak which may arise is with regard to such 
things as defalcations in the Post Offices in Indian States or 
British India, It is quite possible that such things may occur, 
and that will have 5 be dealt with in future legislation. There 
should be common legislation with regard to all postal matters 
which will be binding all over India. What I conceive is that 
Greater India should be under one postal union, but that the 
Indian States should be allowed to use their own stamps in 
their own territory, and that letters bearing those stamps should 
be taken to any part of the postal union, exactly as letters from 
any part of the postal union will be dealt with in the area of 
the Indian States. Such legislation will also provide for deal- 
ing with crimes or wrongful actions committed by anybody, and 
should provide that such derelictions of duty or crimes should be 
dealt with by the courts within whose territorial jurisdiction the 
crime is committed. We may go even further and say that a 
right of appeal would lie to a court to be decided on, These are 
questions of detail to be settled by negotiation. All I want to 
urge is that 1f we want to have our own Post Offices and stamps, 
that need not necessarily stand in the way of postal unity for the 
whole of India, which you, Sir, have rightly insisted on. 

Mr. Jinnah: I should like to ask one question arising out of 
the statement Sir Akbar Hydari has made. I think your point, 
Mr. Chairman, was not as to the forum where the offender should 
be tried, but as to who would be the prosecuting authority. T do 
not think Sir Akbar Hydari has answered that. He seems to be 
under the impression that the offender must be tried by a forum 
within the jurisdiction of the State in which his offence is com- 
mitted, but I do not think that was your question. 

Chairman: No, it was not quite my question. 

Mr. Jinnah ; The question was who should be the prqsecating 
authority? 


H.H. The Maharaja of Bikaner: I will answer that. If it 
was a Federal Service, or, as it is now, an Imperial Service, the 
prosecution should be by the authority concerned, but would be 
im our courts if the offence was committed im the States. I 
mnpere the Federal Postmaster-General would direct his sub- 
ordinates to prosecute, unless our people were asked to prosecute, 
in which case we should undertake it. 

Sir Tej Bahadur Sapru: I wish in a very few words to explain 
the exact legal position in India as I understand it. As things 
stand at present, the Indian Legislature has no power whatever 
to legislate for any territories outside British India. It follows, 
therefore, that the Indian Legislature as at present constituted 
cannot legislate for the Indian States. The Post Office Act has 
been passed by the Indian Legislature and it is, strictly speaking, 
operative in British India, because it cannot be operative in the 
Indian States; and, therefore, it has become necessary to enter 
into certain Postal Conventions. If it were operative by its force 
in the Indian States, there would be no oceasion for Postal Con- 
ventions; Postal Conventions arise in the case of different States. 

Now, if you federalise this subject, it follows, to my mind, 
more particularly after the authority Your Lordship read this 
morning, that there will be one common legislation, legislation 
which will be operative not only in British India but also in 
the Indian States. I am assuming the Indian States federate 
with regard to this subject. In that case it should be under- 
stood very clearly, because on this point I do want to he very 
clear, that it will not do for the Indian States to say “* You pass 
your legislation in British India, and we shall © similar 
egislation in our States’. That is not federation. The moment, 
therefore, the Federal Legislature passes that legislation, it will 
be as much operative in British India as it will Ea in Hyderabad 
or Bikaner or any other State. 

There will be no occasion, when that legislation has been 
passed, for sy Conventions to arise, for that would cut right 
across the whole principle of federalism. If the Post Office Act 
is passed by the Federal Legislature and becomes operative in 
the Indian States as well as in British India, it seems to me it 
will lead to chaos and confusion if under that Act you have 
double agency working simultaneously, responsible to different 
authorities at the a This has been tried in America, and the 
whole system of double agency has led to a trmendous amount of 
confusion in the Courts of Law there, and I should like that to 


be avoided, 

There is o further point I wish to make. What Sir Akh 
Hydari says is, to m aad entirely opposed to MN phe Sethe 
which you, My Tonk Chancellor, were pleased to wad out for 
the standard book you quoted. I can quite understand his 
anxiety about sovereignty resting on postage stamps but 
sovereignty is also affected by legislation by Federal India. and 
as the Bord Chancellor points out, when you enter into a federal 
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body you create a federal sovereignty; the sovereignty becomes 
divided, and therefore | do not really fra eat with the point 
of view that by merely preserving the right to aflix their own 
postage stamps they preserve their sovereignty, although they 

ow that in the matter of legislation they are surrendering their 
sovereignty and accepting the common joint sovereignty of the 
Vederal Legislature. 

Coming age to the question of jurisdiction, I beg Your 
Lordship, if I may very respecttully do so, to bear in mind that 
there is no other country in the world, with the possible excep- 
tion of America, where there is such a tremendous amount of 
confusion about jurisdiction as there is in my country. I say so 
with my experience as a lawyer. It 1s all very well for Sir 
Akbar Hydari to say that the prosecuting authority will be the 
Federal Government but that the Court which will try the offence 
will be the Hyderabad Court. I am not sure if, as the Law 
stands, it will not give rise to settled points of law, and therefore 
you have to make Le your mind, if there is going to be federal 
egislation and the Post Office is going to be federalised, that 
questions of jurisdiction and the question of the prosecuting agency 
will have to be revised in the Tight of that federal legislation. 
You are thinking of the present system, but the present system 
will not fit in with the federal system, and therefore I want to 
be absolutely plain about this: once the Post Office becomes a 
federal subject, the whole of your law will have to be revised to 
suit the needs of a federal system; let us not continue to argue 
upon the present hypothesis. 


H.H. The Maharaja of Bikaner: I wanted permission to 
speak on this very question of jurisdiction, and that was the 
permission I asked for yesterday. Before going into that, may 
I say that as the result of this discussion it is brought home to 
mée more and more that the fiscal side, or rather the financial side, 
of this matter will have to be gone into. It will arise on practi- 
cally all the revenue-earning Saad. And of course my friend 
Sir Bhupendra Mitra is in request on every sub-Committee, with 
his great knowledge of finance with the Government of India 
and moreover I hear he is going away. I do not know in an 
ease how he can work on all these numerous Committees. Colom 
Haksar raised the point on the very first day about the contribu- 
tion already made by the States. I am not a constitutional 
lawyer, or even a lawyer at all, but I do think that whatever form 
Federation may take, its financial aspects will have to be very 
thoroughly investigated, and I am not sure that a small sub- 
Committee of our own sub-Committee will not have to be at 
ed in order to deal with the fiscal part of the matter. - ealing 
with the financial aspects, the question of the sharing of receipts 
and so on has been under discussion and has been a vexed ques- 
tion for a long time. If we are going to share in the loss, or 
whatever it may be, I think the States would also want a voice 
in the shaping of the executive policy. That comes under the 


“executive part of the federal system. I believe my friend the 
Postmaster-General is not altogether unaccustomed to being 
‘eriticized on the ground of extravagance and so on; I seem to 
recall a good deal of comment on such questions, It is the same 
in India. 


Leaving that for a moment, the question of jurisdiction is the 
‘one that is troubling me. I am not a lawyer, and I bow with 
great respect to you, My Lord Chancellor, and to my friend Sir 
hej Bahadur Sapru, but he will also understand, I am sure, the 
‘standpoint of the States. I quite realise it is impossible to have 
different laws and to have conflict, for that would make Federa- 
‘tion impossible. I want your assistance and that of our learned 
friends on the other side as well as on this side of the table on this 
matter. I am sure this will not be a stumbling block, but there 
is a very strong feeling on the grounds of sovereignty and so on 
in the States 5 ey this question. I say at once that I am pre- 
pared, and I think the majority of the States at any rate are 
prepared, to agree that the same federal law must apply im all 
Federal areas, including the States federating. 


Not knowing anything about it, I have consulted friends and 
our own legal advisers, and I understand that in some Federations 
there is what is known as concurrent legislation, I do not want 
to be misunderstood. If the Federal House, or whatever it is 
to be called, passed an Act, say on this very question of Posts, 
that law must apply to all our States. Ido not want there 
to be any misunderstanding about that; we cannot have differenc aa. 
for otherwise, as Sir Tej Bahadur ‘Sapru says, there will be 
tremendous chaos and confusion. I realise also that if we 
into a Federation we shall surrender our sovereignty in certain 
directions and then share it; I realise that. But as sentiment 
does = ia ide and as the States are very sentimental, if nothing 
Ise, I think we may be able to find among the various existing 
Federations some system of concurrent legislation by which « 
law can at once be applied. Give the States a chance of assing 
the same legislation concurrently, at once, and then, if they do 
not do it, I for my part am prepared to consider powers hein, 
vested in the Federal Legislature to make that law applicable to 
that State. I think that we ses of the objection to that point, 
There is one more point. There are cases where local clreum- 
stances have to be considered, To give an example, the question 
of aerial navigation had to be dealt with. TI do not want to go 
into details, but that is a thing the States have been fighting, 
and we have had disputes with the Government of India since 
1922, when I was Chancellor. It was only recently—I think ehtue 
March of this year—that we arrived at a compromise satisfactory 
to both parties and to which I hope effect will now he given. Wa 
have been doing the same sort of thing in all our revisionist policy 
and T think some points were settled in the time of Sir Muhammad 
Shafi, some in the time of Sir Te] Bahadur Sapru and some hefora 
that in the time of Sir George Mewes With seperate 
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ways the same thing has been done, but I should like to read to 
you the offer the States made with regard to aerial navigation, 
and which was accepted: ‘“‘ The States should urgently enact 
aud enforce legislation on the lines of the British India legisla- 
tion with regard to navigation in the air and rules and regulations 
thereunder for the time being in force. Any changes or variations 
required by local conditions should be made after consultation 
with the British Government.’’ We have a similar clause with 
regard to Railways, but I cannot lay my hands on it for the 
moment. 

My point, therefore, is this. I believe in the German 
Federation there is a similar pees for the different Federat- 
ing States to pass laws. Sir Tej probably knows more about it 
than Ido, The difference is really between executive action and 
legislation, and those are the points involved. I suggest that 
some procedure might be adopted by which variations for local 
conditions might be made in consultation with the Executive or 
the Federal islature. There are cases where different condi- 
tions demand different treatment. In regard to legislation, m 
British India the laws naturally refer to the King-Kmperor as 
the Sovereign of the State. We have practically adopted the 
whole of the penal code of India, but where it speaks of waging 
war against the King we have substituted the Sovereign of the 
State. Where the law talks of waging war against the Sovereign 
in British India it refers to the Kin -, but in our State we have 
changed the phraseology to suit the Sovereign of the State. 
Again, in certain Hindu States cow killing is an offence, and 
we have modified the law to suit things like that 

I have been wondering whether we cannot evolve something 
by which, though the same law shall apply, it is possible for provi- 
sion to be made to meet the peculiar needs of the different States. 
It is not safe to assume that im the case of a single subject 
declared to be of common interest there will not be in a single 
State some local conditions which will require specific additional 
proposals or modifications. [I can conceive, however, that any 
one State which finds it necessary to secure such modifications 
will not be able to obtain a hearing for its demands in a Federal 
House, and therefore there is a danger that the Federal Legis- 
lature may dismiss such a plea as a minor point, but it say Ws, 
for sentimental or other reasons, a point of great importance to 
the State concerned. It would therefore seem desirable to have 
a procedure by which, with the consent.of the Federal Executive 
or the Federal Legislature, these special circumstances could be 
taken into account amd provision made for them. I hope the 
Lord Chancellor, with his great experience, will be able to help 
us in regard to what happens with regard to that Dominions in 
the case of uniform laws 

Sir Muhammad Shafi: May I say one word? In the existin 
conditions it is perfectly natural that every Indian State woulc 
look at a nroblem like this from what I would describe as an 
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individual State angle, because, as has been pointed out, legis- 
lation passed by the British Indian Legislature can extend only 
to British India, and has no operative force in Indian States, 
The necessity of a convention such as has been read out by His 
Tliighness to the effect that when legislation is passed by the 
British India Legislature the Indian States will also enact similar 


Statutes in their own respective territories, is essential in the 
existing conditions. Only what I beg of His Highness and the 


other Princes to bear in mind is this—that when an All-India 
Federation has come into existence, and the policy and legislation 
in regard to Posts or Telegraphs or Railways is conceded by the 
Indian States to the Federal Government, it will follow ipso facto 
that any legislation passed by the Federal Legislature will apply 
equally to the whole of India, including the Indian States; and 
the necessity of such a convention as has been established at 
yresent will then cease to exist. J cannot see how on any other 
ypothesis policy and legislation can vest in the Federal Govern- 
ments and not in the constituent units of that Federation. 

H.H. The Maharaja of Bikaner: I think we are contusin 
two ay I was hoping that the same object would be attained. 
We could even have a stipulation about the period of time im 
which it must be passed by a State, but I do think it is not correct 
to say that this is impossible, because there is the case of the 
German Federation. The territorial integrity of the States is 
not being affected. We are certainly agreed to surrender part 
of our sovereignty, but we are making it very clear that we want 
to retain our internal authority and sovereignty, and that power 
of legislation in all other matters is to remain with us anyhow. 
I cannot see, unless there are serious difficulties in which case 
we are quite prepared to reconsider the matter, why we should 
not try to see whether there is some instance already forthcoming 
to help us. I want to make it clear that the States will fight 
‘ahy if we go too strongly, when we can achieve exactly the same 
object and get over all the other difficulties by a way ‘which will 
appease our sentiments. : 

A Member: I would like to put one question. What stamps 
gare used in Prussia and the other soverel rh States of Germany 
and what stamps are used in the U.8.A.! i 


Sir B. N. Mitra: There is one stamp for the whole of the 
U.S.A. Under the old German constitution three States were 
given the power of having separate stamps. Under the new consti- 
tution there is one stamp for the whole of the German Republic. 

Chairman: 1 have Article 88 of the Gefman Constitution here : 
“The postal and tel ss services, together with the telephone 
services, are exclusive! y the affairs of the Reich. Postage stamps 
are uniform for the whole Reich.” : P 








. Sir B. N. Mitra: I want to deal only with the parti 
question whether the Post Office should be a Pederal seceaen 
or not. Generally speaking Their Highnesses and their Ministers 


are in favour of the Post Office being a federal subject. I 
say, ‘* generally rage ** designedly, because I shall come to 
the case of Sir Akbar Hydari later. That will mean that so far 
as Post Offices are concerned there should be a law passed by the 
federal legislature. The Post Office Act should be re-enacted in 
the federal legislature to apply to the whole of India. 


I come now to what His Highness of Bikaner said about rates 
and salaries. The rates will be fixed by the Federal Executive 
under the powers given to them by the Federal Legislature, or they 
may be fixed by the Federal Legislature itself, as is happening now 
in India in the case of postage rates which are fixed annually in 
the Indian Taxation Act. As regards salaries, naturally the respon- 
sible Minister will have to take action and will have to secure the 
necessary vote from the Federal Legislature for the money required 
to pay those expenses. His Highness of Bikaner 1s under a mis- 
ee I think. He suggested that very high rates would be 
paid—— 

H.H. The Maharaja of Bikaner: I was not suggesting that. I 
said that the Minister might be open to some criticism, the same as 
his predecessors were. 

Sir B. N. Mitra: What you referred to was the fact that in 
recent years we were compelled to raise the pay of these people, who 
are almost wholly Indians, and people getting very low rates of pay. 
A postman in India nowadays, generally speaking, gets Rs. 30 a 
month, That is very little as compared with what a postman in 
England gets. We have been creating a service of pure Indians as 
opposed to a service which in the past has been manned wholly by 
Anglo-Indians. Any revision of salaries will require a vote of the 
Federal Legislature, and the proposal will be placed before the 
Legislature by the Federal Executive. 

His Highness of Bikaner referred to the surplus and the } rofits, 
and also referred on that connection to a financial Sub-Sub-Com- 
mittee. May I say in this connection that there is not much advan- 
tage in setting up such a Sub-Sub-Committee until we know what 
are the subjects on which we are going to federate. Take the Post 
Office itself. If it is the general desire that the Post Office should 
be one of the subjects of federal concern then naturally the loss will 
have to be met from the federal resources, and any surplus will 
become part of the federal resources. There will be no question of 
dividing the loss or the surplus amongst the Federated States. — 

I next come to Sir Akbar’s point. I think I am correct in saying 
that there are about 300 Indian States. If we were to follow Sir 
Akbar’s point on what seemed to be fundamentally a sentimental 
ground, and allow each of these 300 States to issue distinctive 
stamps which were to circulate all over India, Just Imagine the 

sition of a r postmaster in some obscure corner of Assam. 

‘ow he would be able to find out whether they are genuine stamps 

‘ive aot concession to every State it will leave the door open to 

y Rae stamps and a loss of revenue and a loss of efficiency of 
R. T. VOL. I D 
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service. Sir Akbar said that the concession micht be given to @ 
few States—to those that have it already. If it is said ‘* We have 
had this concession in the past, and we think it should be conti- 
nued,’’ and if Their Highnesses say “ We agree, and we are not 

ing to ask for this concession to be extended to the other States,”’ 
Bai it might be a practical proposition: but it is really a matter 
of detail. As a matter of fact, excepting Hyderabad, the others 
really use overprinted British stamps, so really the question of 
sentimentality does not arise. Hyderabad is the only State which 
has a distinctive stamp. 

Sir Mirza Ismail: No, Travancore and Cochin have distinctive 
stamps. 

Sir B, N. Mitra: That is a matter of detail. _If Their High- 
nesses say that this concession is not wanted for all the States, but 
that those who have got it may be allowed to retain it, perhaps 
that may be jcomilared's favourable way of dealing with the matter, 
provided of course that these States agree to enter the Federation, 
If they do so, that disposes of your main proposition that the Post 
Office should be a Federal subject. 

Sir Mirza Ismail: The States of Travancore and Cochin have 
their own postal system, to which they attach very great value, it 
may be for purely sentimental reasons. They regard it as an atiri. 
bute of sovereignty. There is no doubt that it is one of those 
subjects which has got to be regarded as a Federal subject if we 
want to make this Federation a reality, 

I should like to put forward two suggestions for consideration, 
either one of which m: perhaps solve the difficulty. One has 
already been anticipated by Sir B. N. Mitra. I was going to 
suggest, either use State stamps in the post offices in the State, the 
administration and everything else connected with the Post Offices 
being transferred to the Federal postal department: or allow the 
States to use their own postage stamps only within their own terri- 
tories and not on letters intended to be carried outside. I think 
personally the first suggestion would seem to offer the best solution 
of the “ope a That would satisfy~the sentiment of the States 
concerned, and 50 long as this concession 18 not claimed hy or 
extended to other States it will keep it within the proper limit. ° 

Mr. Sastri: You were good enough the other day, Sir, to speak 
of my point of view as the idealist's point of view. I take that a8 
acompliment. In this matter I wish to ae yote a certain remark 
from what may be perhaps described as the idealist point of view, 
You read to us a passage to-day in which it was clearly pointed out 
that the individual citizen of a Federation becomes a citizen of the 
Federation for certain purposes. We have therefore if possible to 
look at this matter from a citizenship point of view, Tp India at 

present there are too many variations and too much disparity of con. 
utions for all purposes. Take any one matter. We find separate 


conditions in separate parts of the country. For national efficiency — 


we desire to come into a federation, and at least in 


Es : certain matter 
and for certain purposes we seek to abolish these n matters 


differences and 


kt 
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teach the invidual citizen to regard himself in respect of those 
limited matters as a citizen of one unified State. Commonly, the 
Post Office, in which efficiency and uniformity are most vital, is 
regarded as one of these subjects everywhere. To stereotype the 
existing variations in respect of the Post Office goes to the very root 
‘of the matter. So far as certain subjects are concerned, as soon as 
the Federal Legislature passes a law every individual citizen of the 
Federation comes under it naturally, or ought to be made to 
come under it naturally. No other authority should be interposed 
between the individual citizen and the Federation for those pur- 
ies His Highness of Bikaner’s idea cuts across this essential 
idea. 

H.H. The Maharaja of Bikaner: It is done in other countries. 

Mr. Sastri: What is done in Germany is not that which neces- 
sarily ought to be followed here. We are trying to learn now by 
the experience of the world. We are not trying to imitate the 
mistakes that were made elsewhere, and which were found after- 
wards to be mistakes. Unity in respect of the Post Office, it seems 
to me, i5 most essential. JT should not like to be Postmaster-General 
in a so-called Federation where I had to treat with 600 different 
entities for certain administrative purposes. Even in administra- 
tion It seems to me that, in respect of the Post Office, unity would 
be necessary. Take for instance the different ideals of efficiency—- 
prompt delivery, cheapness and efficiency, reliability of men) 
order payments and so on, and the Postmaster-General being unable 
to interfere and put matters right where they had gone wrong. 

H.H. The Maharaja of Bikaner: We are not claiming adminis- 
tration. That would be Federal. It is only the power of passing 
a Stamp Act Administration would be Federal, naturally. 

Mr. Sastri: Tf administration is going to be Federal then of 
course there is less reason—— 

Mr. Jinnah: May I know what they are claiming ? 

Sir Muhammad Shafi: I thought Their Highnesses agreed to 
Federation in regard to the Post Office, subject to certain States 
which now issue distinctive stamps being allowed to issue distinctive 
stamps in future. Otherwise, legislation and administration will 
all be federalised. 

f.H. The Maharaja of Bikaner: It is impossible. 

Mr. Sastri: That is my point of view. I should like it to be 
recognised that we are creating a new Federation, with a citizenship 
of its own for certain purposes. The moment a law is passed, the 
moment the Federation takes a certain action, every individual 
living within the jurisdiction of that Federation comes under it, 
and no intermediate authority should be required. That is the way 
uniform citizenship for India has got to be created. Every one of 
us has got to be taught to believe that in respect of certain matters 
he is the citizen of a very large, all-embracing entity. 

Sir Mirsa Ismail: So far as this question of concurrent | “risla- 
tion is concerned, it seems to me that tt would be more profitable to 
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deal with it, not as a general proposition, but with reference to each 
particular subject. For instance, so far as the Fostal Department 
is concerned, I should say legislation must apply to all States 
irrespectrve— 

H.H. The Maharaja of Bikaner: I was not talking so much of 
the Post Office Act; I was talking of legislation and administration 
being concurrent. 

Sir C. P. Ramaswami Aiyar: May I ask a question, just for the 

purpose of clearing my mind. So far as lovialation is concerned, 

do not mean to suggest that in the matter of post offices any legis- 
lation that is passed by the Federal Legislature duly constituted 
should not apply to every individual component part of the Federa- 
tion, | 


H.H. The Maharaja of Bikaner: That is what I do mean. 

Sir C. P. Ramaswami Atyar: Therefore I take it that what 
is seg through His Highness’s mind is that certain basic prin- 
ciples should be settled, the details to be worked out by the sub- 
ordinate legislatures. Is that what you meant? 

H.H. The Maharaja of Bikaner: Yes, that is what I meant. 

Chairman ; We will put this, please, in the provisional Federal 
list. 


Customs, Income Taz, Salt and other sources of all-India Revenue. 


Chairman: Now we come to No. 11, please. No. 11 is marked 
“ Customs, Cotton Excise Duties, Income Tax, Salt and other 
sources of all-India Revenues *’. 

Sir Muhammad Shafi: Cotton excise duty goes out. That has 


_ Chairman: Let us come to the first one, please. What about 
the first one, Customs? Now, somebody has got to start this. 
Might I ask a question? Do not think it is my own genius: I have 
some things put out for me. If the idea af Federation is to be 
aioct a tis object in view would be to devote the Customs revenues 
to matters of common concern, which are of benefit to all the fede- 
rated units, and to ensure that no unit is forced to contribute more 
than can be equitably claimed for that purpose. In attaining this 
object the following are some of the questions which would have to 
be solved: (1) Will the Maritime States agree to Customs at their 
ports being collected in future either by or under the supervision 
_ of a Federal authority, and being paid into the Federal pool? [¢ 

so, will they have to be compensated for the resulting loas of reve- 
nue and for money expended by them in recent years on the develop- 
ment of their ports? 

H.H. The Maharaja of Bikaner: IT am afraid we shall have to 
eall a gp tent nes Nes of the Maritime States for that, except as 
regards Travancore and Cochin, One of us may be able to 5. eak 
about Travancore and Cochin, but I do not feel that any of us has 
could speak for the Kathiawar States, Cutch and so on, We ourht 
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to call, perhaps, the Jam Sahib of Nawanagar and the Maharaja 
Gaekwar of Baroda. I feel that I could not take the responsibility. 
We are dealing, I understand, with the Maritime States. 


Chairman: Had we not better ask one of those Maritime people 


to come here? We are letting it stand over, The next point is 
Income Tax. Should that be a Federal subject? 

Sir Mirza Ismail: No. 

_ HH. The Maharaja of Bikaner: No: 1 do not want to Lm pose 
Income Tax on my subjects. 

_Sir B. N. Mitra: That is a matter on which, if I may say so, it 
is hardly possible to arrive at a decision at this stage, because once 
we have come to know what the Federal sources of expenditure are, 
then we shall have to fix the Federal sources so that the yield of 
that revenue may be equal to the Federal expenditure. In the case 
of Customs, of course, apart from the revenue part of it, there are 
other considerations, among them the effect on the trade of the 
country. For instance, if British India had a certain rate for goods 
and the Maritime States another rate, then there would be diffi- 
culties in the way of trade. In regard to Customs, the position is 
quite different, but with regard to Income Tax and the other 
sources of revenue, they will largely coped upon what the total 
amount of your expenditure on matters of Federal concern is going 
to be, and then you may have to consider the whole question as to 
how the residual sum—that is, the amount which cannot be met 
from the Customs revenue if that is federalised—is going to be 
obtained. | 

H.H. The Maharaja of Bikaner: I am afraid we can never 
agree to make Income Tax a Federal subject. 

Chairman: Well, the sort of view that had occurred to me Was 
something like this. I quite see the advantages and the disadvan- 
tages, but on the whole it rather seemed to me—and T aim only 
giving my individual opinion—to be inevitable that Income Tax in 
a federated India should become provincialised, and should not be 
used for financing the administration of Federal Departments. 

Sir Muhammad Shafi: We entirely agree with that proposition. 

Str B. N. Mitra: At the same time, if I might venture an 
observation, in other federated States the tendency has been to make 
Income Tax a Federal source of revenue, as they could not find any 
other source of taxation from which the balance of the Federal 
expenditure could be met. For example, in the United States of 
America, that, I think, came in later. Though I think it was not 
in their original Articles of the Constitution, they had to put in an 
additional Article specially to provide for this contingency. 

Sir C. P. Ramaswami Aiyar: I have in mind especially the 
possibility of evading taxation as between the Provinces. If, for 
instance, one Province in British India could levy one rate of 
Income Tax, and another Province could leyy another rate of 
Income Tax, there would be a great deal of evasion of tax alto- 
gether. That would be a very real danger. 
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Sir B, N. Mitra: That consideration applies also to the Indian 
States. When I was in the Finance Department, I came across 
prominent cases of that sort. 

Chairman: Very well. We need not discuss it at resent, 
because the opinion, at any rate at present, as far as the Federal 
thing is concerned—I am not talking about Central—what I read 
out, was—TI will read it out again— not to be used for financing 
the administration of the Federal Departments’, I am distin. 
Fuishing between Federal and Central. But you are quite right to 

irect my attention to it: I did put it inaccurately. 

Mr. Gavin Jones: It is all very well to say exclude income tax. 
Tt is quite an easy thing to say, and we in British India would be 
only too glad to see it excluded, but I doubt very much if you will 
be able to do it, and therefore we shall have to consider this later 
on. We know perfectly well that we cannot levy income tax on 
individuals in Indian States, but there must be some way of adjust- 
ing it, and I think that eventually income tax will have to be a 
Federal subject. 

H.Hf. The Maharaja of Bikaner: So far as the States go, I must 
object to that very strongly. 

Chairman: I am not going to put it upon the Federal list at 
present. 

Colonel Haksar: Again I am afraid I must crave your indul- 
gence for one observation. I said at the beginning—and I have 
not had another opportunity—that as we go along we should k » it 
clearly in our minds that in regard to all these various sha hrs 
there have grown up, there have come into being, certain factors of 
great importance which would have to be dealt with. As reo 
salt, I dare say Your Lordship is aware of them, but to-day there 
exist salt agreements between the Government of India and various 
States. I, for my part, am willing to say that salt should be 
federalised, but you must not forget that when we come to details 
we shall have to discuss these existing agreements under which 
States get compensation, or are debarred from Manufacturing salt. 

Chairman: Then No. 12. 

H.H. The Maharaja of Bikaner» Just before we go on to that, 
may I say, when we discussed subjects, what was the new wording 
we had here—** such other sources of all-India revenue as may be 
agreed upon "’. We are not taking that at all? : 

Chairman: We are not taking that at all, 

Sir B. N, Mitra: May I make an observation at this stare, that 
the word “‘ Customs ’’ should not be taken as including excise 
revenue, which, for the purpose of accounts and budget, is treated 
as a Customs revenue—that is, excise on petrol and kerosine. 


Currency and Cainage. 
Chairman: No, 12, Currency and Coinage—what about that? 
Colonel Haksar: We should say Yes. 
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Sir Akbar Hydari:; Our position with regard to Currency and 
Coinage is very similar to that on Posts. Here again I should like 
to make it clear that, as with regard to the Posts, we say that 
legislation, administration and policy should all be federalised. but 
we cannot give up that small insignia of authority of having our 
own stamps, which even the German States, after their federation, 
cook a long time to give up, and trusted toxthe lapse of time for 
them to give way when the federal sentiment had grown strong. 

With regard to currency and coinage, I must remind you that 
even those States who have not got currency and colnage are makin 
a claim for the tremendous profits on the coinage which British India 
ismaking. IT should simply show that my position, if it is singular, 
is this—that I am not making any demand on your profits on 
coinage, because I am making a little profit on colnage myself. 
With regard to policy, and so on, on currency, we are perfectly 
ready to make it Federal, and we have co-operated, as a matter of 
fact, with British India. We have co-operated to this extent, that 
we are trying to support their policy of having a definite ratio 
between the £ sterling and their rupee, and adjusting the value of 
our rupee to the British India rupee; so that our policy on our 
coinage is to a certain extent dependent on the British Indian 
coinage. Therefore, whilst I shall he prepared to come as far as 
possible with regard to arriving at common policies, and in legisla- 
tion and in administration, to a certain extent, I must ask that I 
may be allowed to retain the Nizam’s inscription on the coins which 
run through his Dominions, and any profit that is made should go 
either to my fise or to the Federal fisc if it is necessary for Federal 
expenditure in which I am interested and in which I have a voice. 

H.H. The Maharaja of Bikaner: I only want to say about cer- 
tain States, Sir, that certain States have definitely never had their 
own currency. Certain States may have permanently agreed to 
abolish it, but in some places that I know of in my part of India— 
Bikaner and Alwar—we have the right by treaty to start it now. I 
do not say we are going to start it. I just wanted to say that. 


Public Debt, 


Chairman: The next thing is No. 13, the Public Debt of India. 
What about that? Ts that Federal? 

Sir B. N, Mitra: That is a yery big question. I should be rey 
glad if Their Highnesses would agree to that being a Fede 
subject, but I am pretty sure they will not, hecause this means that 
there should be a Federal Borrowing Board to meet the requirements 
not only in British India, but also the borrowing requirements of the 
States; and naturally when they borrow money and lend money to 
the individual States, they must satisfy themselves about the sacu- 
rity behind those loans. | 

Sir Akbar Hydari: Does this mean the existing public deht or 
the future debt? We should not have to come in as regards the 
past obligations into which British India has entered. I take it 


his has reference to the future. 
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Sir B. N. Mitra: It may be a Central subject, but unless the 
Princes come in knowing their liabilities in the matter it cannot be 
a Federal subject. 

Sir Akbar Hydari: There is a certain element of federality in it. 
[ believe Sir Bhupendra Mitra will support me when I say that at 
present the Indian States cannot raise loans without a certain 
amount of negotiation with the Government of India, so that it is 
really a matter of common agreement between the two. 

Sir Bhupendra Nath Mitra: What happens now is this. As in 
the case of Mysore, before the Government of India agrees to allow a 
State to raise a loan in India it must be certain it can raise its own 
loans; it must be certain it has managed to get from the Indian 
market all the money it wants. Having done so it allows Mysore 
(and perhaps the same arrangement applies to Hyderabad) to raise 
additional loans on the Indian market. There are other disabilities 
from which Indian States suffer with regard to raising loans on 
foreign markets. 

Str Akbar Hydari: So far as we are concerned, we raise our own 
rupee loans without any pressure from outside, but, as faithful 
allies, we always consult as to whether a particular issue at a parti- 
cular time is desirable, and for that reason we get corresponding 
help from the other side. Most of our loan transactions, moreover, 
are with the Imperial Bank, which we hope will be replaced by the 
Reserve Bank, When we require a large sterling loan, as for the 
purchase of our railways, we have to come to the London market, 
and there we did not find it necessary to consult the Government of 
India, but in spite of that we did consult them, because we thought 
we could not allow the Government of India to he out into a difficult 
position with regard to its currency without that having reper- 
cussions on our own interests. So far as loan operations are con- 
cerned, therefore, they have a certain number of traits which make 
them Federal. 

Sir C. P. Ramaswami Aiyar: T submit this matter cannot be 
dealt with just now, before we get a conspectus of the Federal 
resources and expenditure. I do not want to repeat what I said 
about the income tax, but the position is this. We should not 
keep in our minds the idea of the present state of things, under 
which certain States are able to raise loans on their own seeurity 
and certain States may not be able to do so. T happen to know 
certain States are in great difficulties about raising any loans ow} 
to a multiplicity of circumstances, but I am looking to the future 
Federation. It may be when the Federation becomes real and 
closely knit it will be necessary and advantageous to raise a Federal 
loan rather than to allow individual States to raise separate Inans. 
That ey be better from the point of view of the States: T helieve 
Mysore had to pay 54, 6, or 'z percent. It is just possible in the 
future Federation if money were required for Federal Purposes and 
the Federation made up its mind a particular loan s ould he 
floated, it would be better from the point of view of the international 
eredit of India as well as from many other points of view that that 
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should be done federally. I would therefore not finish the subject 
now, but put it on one side and reserve it for future discussion. 

Colonel Haksar - T suppose it is clear that by the public debt of 
India what is intended is any public debt to be contracted in the 
future, 

Chairman: Quite right. 

Colonel Haksar: And not the public debt contracted in the past P 

Chairman; No. 

Sir B. N. Mitra: I think Colonel Haksar’s apprehensions are to 
some extent misplaced. There is very little public debt of India 
which is unproductive, and in regard to the productive debt nothi 
will have to be met from the Federal resources in future. If this 
becomes a Federal subject the whole thing may have to be made a 
Federal subject, because I think I am correct in saying that almost 
the whole of the past debt is of a productive nature, and the interest 
paid with regard to it is recovered from the earnings of railways, 
irrigation works and so on, 


Railways. 


Chairman: Now we come back to No. 5. I want to do Rail- 
ways, and Communications to the extent described under the fol. 
lowing head, ‘‘ Railways ”’. 


H.H. The Maharaja of Bikaner: We have heen discussing this, 
as Mr. Fitze and, I think, Mr. Reynolds and Mr. Patrick will be 
able to tell you. This question is one of the subjects on which we 
have at last, or rather one of the two subjects on which we have got 
a satisfactory compromise in connection with the revision of policy. 
I do not want to deal with that subject at length, but the complaint 
of the States was, and it was conceded by the British Government, 
that usage and political practice has led to encroachments, how- 
ever beneficent the motives, on our Treaties. This has been ad- 
mitted from the Viceroy downwards. The States had no voice in 
that usage and practice. It was developed by the Government of 
India aa Pasaraoais Power, and the Government of India was very 
often a party to the particular controversy in question. We have 
been trying to revise this. I will merely say this in case some one 
tries to pin the States down—that we have not gone strictly on our 
Treaty rights, but we have tried to make a reasonable working com- 

romise in these matters. For instance, with regard to Posts and 
Telegraphs, peaceful penetration—I think that is what one of my 
friends on this side said—has gone on without any ulterior designs, 
and we made a proviso that any com romise we made was made 
from a sense of co-operation, not admitting any abrogation of our 
Treaties. The railway question was one, for instance, where we 
had actually a resolution passed by the Government of India in 
1923 on the 6th December, and I just want to tell you that there 
are certain cases, so far as the States are concerned, of two kinds, 
more or less. There are some States that have built, at the cost of 
the taxpayer of the States, large and Important systems of railways. 
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There is the Nizam's Guaranteed State railway, for instance; I have 
t my own State railway. Jodhpur and several other States have 


theirs. 


I do not want to go into the reasons, but in the old days, when 
eople did not understand the position and the States were very 
award: railways were constructed either by companies or possibly 

Co not very familiar with the history of the subject) by the 
overnment of India through the territories of our States. There 

is the large G. I. P. system, and the metre-gauge railway system 

formerly known as the Rajputana-Malwa Railway, which is now 
mart of the B., B. & C. I. They ran through a number of States. 

Some States even gave their land free at the request of the British 
overnment. 


You have therefore two categories of railways running through 
our States. You have in the first place the railways built, owned 
and administered by the States, and in that sense, [ maintain, the 
States are not merely the owners and Ape but also the gov. 
ernment which administers the system. We have in Bikaner 800 
miles of railway, bringing in something like 50 lakhs a year. You 
have to differentiate between railways owned and administered by 
the States, in which the sovereign rights of administration belong 
to the States, and railways running through our States but. belong- 
ing to the British Government, the Government of India or to 
companies. 


There are the railways built, owned and worked by the States 
and the railways built by what we might here call, to use a railway 
term, foreign undertakings; that is to say, foreign railways i! 
through our States and owned by the Government of India or by 
companies. Those two athe have to be borne in mind, and 
when we are talking of policy or of federal funds you have to 
realise that this 1s one of the few methods left to the States by 
which they can develop their resources. In the old days my ances- 
tors went out with their troops and hammered their next door 
neighbour and added to their territory and so on. When I came 
of age we had only 50 miles of railway in my State; we have 800 
miles now. You cannot expect the States to pool their railways, 
for that is equivalent to the Soviet principle, or whatever you like 
to call it, of the confiscation of private property. 


Then there is the question of the other railways. Most of us 
have passed Railway Acts on the lines of those in force in British 
India. The question here is more or less the same as that of Aerial 
Navigation, to which I referred this morning, we adopt the Railway 
Act in force in British India, with any local variations which are 
necessary. 


Then there is a question which is of great importance to the 
States from the point of view of their sovereignty; that is to say, 
the question of jurisdiction. I think Sir Te] Bahadur Sapru and 
Sir Muhammad Shafi were both associated with us in negotiations 
extending over a very long period, when we took this matter up, 
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with the result that on December 6th, 1923, an important resolution 
was passed to which reference has been made. 

We quite realise that for the safety of the passengers and to stop 
what I may, in slang language, call cutting throats by the different 
companies, it 1s desirable that when we want to etint a railway im 
our own territory we should go to the Railway Board, as we do, 
and say, for instance, “‘ [ want to make this railway in Bikaner 
State’. They may say “ Yes, you may "’ or “‘ No, this is going 
to short circuit or otherwise damage the North-Western Railway im 
British Territory ’’, or whatever 1t may be, “‘ and we cannot allow 
it’. We recognise the force of that, and vice versdé we turn round 
and say “‘ This railway is going to affect our railways ”’. 

Chairman: As a competing railway? | | 

H.H. The Maharaja of Bikaner: Yes. When, after 25 years of 
work, we got our irrigation system, a Minister in the Punjab (I do 
not want to name him) said they were going to make a railway right 
through my territory and that of another State into British India- 
We pointed out that this would massacre our whole system of rail- 
ways, and they replied that the British Government had been 
graciously pleased to give us their water, and it was therefore their 
right. We said ‘* No,’’ and in that connection I may mention that 
Sir Muhammad Shafi was Law Member during a very important 
part of our negotiations, when the States fought with their backs 
to the wall, and I as Chancellor had to consider the possibility of 
resigning the Chancellorship, and possibly other members of the 
Princely Order associated with me also contemplated resignation. 

I do not want to harp on past history, but it is essential to make 
the points clear to my friends here and to you, My Lord Chancellor. 
The claim was made that where in the interests of British India or 
in the interests of another State it was found desirable to make a 
railway, that railway should be made, and the sovereignty of the 
Siate affected would’ be disregarded and its objection over-ruled. 
We fought that contention, and it was owing to a very happy 
formula drafted by Sir Muhammad Shafi that we were saved from 
this extreme position. I told the Viceroy I should have to resign 
nnless the question was satisfactorily settled. Lf any of my friends 
in British Taaia want to understand exactly how the States had 
the right to oppose even the policy of the Crown, if they will come 
to me I will show them a very long note I wrote only a couple of 
years ago in regard to this very penne of aerial navigation, and. 
we had to tell the Government of India that the policy sent from 
the India Office in Lord Birkenhead’s regime was one which it was 
absolutely impossible for us to ciay I have the quotations here, 
but I do not want to weary you with th ds British India t 

I want you to realise and our friends from British incia to 
realise that es have not absolutely stood and maintained This 18 

we our treaties and we shall not do it”. Where the real 
interests of India are involved—anot financial interests, but defence 
and so on—-and where it was really desirable or in the interests of 
the Empire (which is a matter of at least as great consideration to 
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ba we have voluntarily suggested certain compromises and have 
voluntarily offered certain things. Jor instance, on this point from 
the very heotinias we said that no State should oppose strategic 
railways, and that railways really needed for strategic purposes 
must be made even if a State objected. For the rest, however, we 
stood out, and we gained our point, and I should like now to quote 
on nt of India Resolution No. 202/1, dated 6th Decem- 
r, 1923. 

The first part is merely introductory; ‘“‘ When a proposal is 
made that a railway should traverse State territory, the State or 
States concerned will be afforded full opportunity of making repre- 
sentations on the subject, and such representations will receive most 
careful consideration '’, Now, the proposal was that any railway 
in the interests of British India at all or in the interests of other 
States could be made regardless of the objections of the State whose 
sovereignty was involved, and this is what we said and what is 
incorporated in the Resolution: ‘ Except when the proposed rail- 
Way 18 required for strategic purposes, nothing will, in ¢ e absence 
‘of iatunt agreement, be done which is calculated to infringe the 
s0vereign rights of the States. If, after full examination of al] 
possible routes for a proposed strategic railway, it is found that there 
18 more than one alternative feasible route, one traversing a State 
and the others avoiding it, the wishes of the State concerned will, 
provided conditions are approximately equal, not be overruled & 

Before I go to the subject of jurisdiction, I want to point out 
that for the safety of passengers and goods and for efficient working 
ind so on, we have gladly agreed to the Railway Board issuing 
rules which are aaa at once by our management and our Govern.” 
ment. We allow a Government of India Inspector to come and 
inspect our State Railways, and we follow all the rules regarding 
always which are prescribed by the Railway Board. 

Chairman: Forgive me asking you a question, but I happen to 
be rather familiar with Railway Law in this country. you 
have through rates? 

HA.H. The Maharaja of Bikaner: I was just coming to that. 
The Railway Board does what is necessary for general policy and 
protects the interests of all the railways. The subject of your 

uestion is dealt with in this very resolution; if you will turn to 

e second page of that resolution, and look at aeachin ie 8, (ii), you 
will see that it says “ Railways built by Indian States will be 
subject to the maxima and minima rates and fares prescribed by the 
Railway Department of the Government of India which may for 
the time being be in force for Indian Railways generally *’, 

My object in poeutanig all this out is that nothing as far as 
Federal India is concerned, is in any way prejudiced by the States 
continuing to manage and to administer their railways under these 
conditions, and I for one (and I am sure I can speak not only for 
myself but for all States which have their own State railways) will 
not be prepared to hand over my State railways unless some suitable 


arrangements, to which [ will refer later, can be made. You cannot 
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do what the Government of India did with regard to their own 
State lines; they pooled all the Railway receipts and made a special 
arrangement with Be Aa to finance which I need not go into. Take 
my own railway. It has paid as much as 114 per cent., and I 
believe, though I am not sure, it once paid 13 per cent. We have 
spent 3 or 4 crores in the last ten years in construction. All the 
money has been found by the taxpayers; my private purse has not 
got a penny in the railways. Every cent is State money belongin 

to our taxpayers, and our taxpayers get the benefit by inioreesed 
receipts which are devoted to nation-building departments and so 
on. It would be a very great hardship on our subjects to alter our 
present railway position, and after AL we want to increase the 
efficiency of our administration, and if we are going to have our 
revenues pooled we cannot carry on as we would wish. As has 
already been said, you will have to take account of what the States 
have already contributed by ceded areas, yearly payments and 50 on. 
We cannot agree to sink into a British Province; we have to have 
our Executive Government, the judicial branch of our administra- 
tion, our police, our troops, our medical and health services and so 
on. In India we pay for the medical department and we pay for 
education. It is not looked after by the local self-government 
bodies. You will not get the States to agree to hand over their 
railways unless some arrangement is made—which I do not believe 
will be found possible—to pay each State all the capital sunk, and 
not merely what they are earning now, but something to compensate 
them for all their efforts. I came to the throne at the age of T, but 
‘in the 32 years which have elapsed since I attained my majority our 
receipts have gone up from 14 lakhs to about 50 lakhs. We cannot 
afford to give that up, because we need the money for nation-build- 
ing departments. If you could make some arrangement which 
would be acceptable to the States, that would be a different matter. 

There is another important consideration. I am not going to 
argue about it, but an arrangement has grown up, either voluntary 
or involuntary, but at least technically voluntary, whereby the 
‘States, or most of them, have ceded land and railway jurisdiction 
over the land on which the railway and the railway buildings are 
situated. 

That was done really because in the old days most of the railways 
tunning through our States were owned oy private companies and 
they found it extremely difficult. After all, I am talking of about 
30 or 40 years ago, when many of the States were very, very back- 
ward indeed, and the companies did not find all the co-operation 
and ready efficiency which they expected from the police in the 
detection of crime and the detection of property and so on. There- 
fore, I believe it was at the instigation or suggestion of these 
companies that the Government of India said to us, © Look here, 
will you let us have jurisdiction over these lines, and we will 
administer them ’’. I Sacre it to ex-Law Members of the Govern- 
ment of India, Sir Te] Bahadur Sapru and Sir Muhammad Shei, 
. to correct me, or to put it more correctly legally, but I believe that 

that did not really mean that that land had gone out of our 
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sovereignty ; it is merely the cession of jurisdiction for specific pur- 

oses. I leave it there. Not being a lawyer, I will not argue it 
further. Anyhow, we have taken that question up, and there is no- 
difficulty in regard to certain railways like mine. For instance, 
within a year of coming of age I was asked——Shall I proceed, my 
Lord Chancellor, or shall T wait a minute? 

Chairman: I was going to help you. This is the form of 
cession, just what you wanted: “* Jurisdiction on railways passing 
through State territory. The following is the usual form of ces- 
sional jurisdiction on a railwa running through State territo and. 
shows the nature of the jurisdiction ceded in such cases: “TT. blank 
of blank, hereby cede to the British Government full and exclusive. 
power and jurisdiction of every kind over the lands in the State 
which are or may hereafter be occupied by the blank railway, 
including all lands occupied for stations, for out-buildings and for 
other railway purposes, and over all persons and things whatsoever 
within the said lands’ *’, You are quite right. 

H.H. The Maharaja of Bikaner: You see, Sir. So this went on. 
For instance, in my case they waited until I came of age, and 
within a year of my coming of age I had signed an agreement 
ceding jurisdiction not only for existing rai ‘ways but for all future 
railways on my territories, Several States, I believe, have done it, 


Now, in regard to this we have had a fight, because 
companies even let out land for cultivation, they let 
and so on. 


the railway 
out quarries. 
Chairman: Like the Canadian Pacific Railway, 
H.H, The Maharaja of Bikaner: Al) that is the due of the State 

I believe I am correct in saying again. In regard to our railway. 
for instance, which is not a through important railway of the first 
class like some of these broad Fauge routes in India, although [ 
have technically ceded jurisdiction, and I did that 82 years ago— 
Mr. Reynolds, who was the agent to the Governor General, is hera_ 
we still exercise jurisdiction. The Government of India once asked 

about 1909, for us to hand it over, and we said, “* It is a tremendous 
expense, and they said ‘‘ Ve well, you go on”’. an eo I have 
dealt with every offence committed in the train or on the railway 
land, within my 23,000 square miles of land—about th : 

Holland and Belgium, I believe I am right in saying—entirely 
In the other cases we have had tremendous discussions, and alter- 
native schemes have been put forward, but I believe I am also. 
correct In saying—Mr. Fitze was associated with me for ; 7 
but there ie echiea-like ours is con ned, ¢ | 

ut there is trouble in regard to rai ways running throug : 

territories. But that is an important question. The jared 
:empet Sew ayer, will arise later. I will not trouble you more 
about that. wt gets 
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I want also to make it clear that there was an important decision 
of the Privy Council in regard to Yussuf Din, to which I would 
invite attention, and finally I want to make it clear that when they 
ceded this jurisdiction, as my friend Sir Akbar Hydari said this 
morning, as faithful allies and friends to the Crown, it was as a 
friendly arrangement with the Crown, and not—do not take offence 
at is—not to British India, or to any federation of British Indian 
territory. 

H.H. The Nawab of Bhopal: I want to make one observation. 
You read out this form of cession of jurisdiction, and I think you 
said jurisdiction of every kind. 

Chairman: Yes, jurisdiction of evedy kind over the lands. 

H.H. The Nawab of Bhopal: Well, Jurisdiction of every kind in 
many cases, but in some cases jurisdiction not of every kind is 
ceded; it is criminal and civil jurisdiction alone: the other juris- 
diction still remains. 

H.H, The Maharaja of Bikaner: Fiscal for example. I pointed 
out that fiscal jurisdiction is entirely for us. | 

H.H. The Nawab of Bhopal: So that is perhaps not quite cor- 
rect. There is just one point about Trailways that His Highness of 
Bikaner described. There is a third catec ry of railways, which 
concerns some of us, perhaps, more than Their Highnesses. It is 
a railway running through our territories which was built by com- 
panies, and a lease was given for a certain period, but one of the 
conditions was that after the expiry of the period that railway can 
be taken over by making certain payments, and this agreement was 
made with the railway people by the Secretary of State also on 
behalf of certain States. 

Chairman: Like the Bengal and North-Western. 

H.H, The Nawab of Bhopal: Also like portions of the G. I. P. 
Railway. Well, quite recently the Government of India decided 
to take over all the railways, and have taken over the G.I. P. rail- 
way, and they have taken it over on the terms which I have mén- 
tioned, but the States claim that the railways running through their 
territories, if the States so desire, should come eh to the States 
and not become the property of the Government of India. The 
railways running through State territories should become the e- 
perty of the States, not the property of the Government of India, 
on the same terms as the railways in British Indian territory become 
the property of British India. 

Sir Akbar Hydari: Hyderabad has made the same claim. 

H.H. The Nawab of Bhopal: They have taken DSSeSS1 
them, on what ground nobody knows. So there was th 
I wanted to bring forward. 

Mr. Sastri: May I say a word. It is my duty to represent what 
may be regarded as the extreme view on the other side, 

For a long time in India we were not decided as to the policy 
regarding railway administration. When I talk of India I mean 
British Tadin. Some years ago the Government decided to appoint 
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an influential committee, over which Sir William Aeworth presided. 
I had the honour of being a member of that committee. On the 
recommendation of that committee, to be brief, it was decided that 
as far as the leases under which the railway companies held their 
lands fell in, the Government should resume the management of the 
railways, and certain other items of policy were also decided u on, 
one or two of which are so important to this discussion that I think 
it necessary to state them. At resent, therefore, in British India, 
omitting a smal] mileage of railways, the policy must be said to be 
one of nationalisation, the Government not only owning but directly 
managing the bulk of the railways. We have further decided that 
the old ny by which the Government of India annexed some of 
the profits of the railways, and added them to See Deceggs revenues. 
for the purposes of feneral administration, should be given up. 
We have now decided that a certain agreed percentage of the profits 
—I think 5}—should be taken over from the profits of the railways 
as dividend upon our capital. We make no profits, and we take no 
monies at all for the purpose of general administration, and our 
taxpayer is not benefited, is not relieved, by profits from the rai]. 
ways any longer. This is our licy now, and our reasons for this 
are fairly obvious. We think that the railways require a great deal 
of development. We think that the railways are a great means for 
the economic development of the country, and that while the tax- 
payer whose money is spent upon them may not receive directly 
any benefits from the profits, he indirectly, by means of the develop- 
ment of the country through railways, receives such wide benefits 
that he is amply compensated for the loss of the direct addition to 
the revenue that we used to make. That being our policy in British 
India, when we federate with the Indian States, whose policy is 
different, we ought to be careful to see that our policies are recon. 
eiled or made uniform and are not made opposed to each other. 
Tf the State railways are brought into the scheme of federation: 
but are managed on a different system, that means that the olicy 
ati ( ich has been adopted in British India after so 
euch oharpeas ae 50 much Bras will be either abandoned or 
rendered partly nugatory through the operation of quite another. 
policy in one-third of the area of India. ’ 

His Highness of Bikaner said that the railways were a profitable 
concern in certain States, and that the eg from the Operation of 
the railways are being used to relieve the general taxpayer, That. 
is exactly the policy we have negatived and abandoned jn British. 
India. If the railways of the Federation are to he part of one. 
system hereafter, the poperel development of the country through. 
out the area of the - ederation—not only British India but the. 
Indian States as well—will be hindered if a ereat part of these 
railways are still to be managed on the old lines and their profits. 
considered a proper addition to the general revenues of the States 
We could not daselen the railways properly, and the economir 
development of the whole country would he hindered and made to 

» if over one-third of our area the managed on 


a totally different system. The Federal Department of Railways. 
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could not spend money on those sections of line which run through 
the States and put more money into them, broaden the gauge, 
introduce better methods, and employ higher-paid cial, and 
so on, and at the same time allow the profits to be annexed by the 
individual States. One thing or the other must be stopped, and I 
believe that on the whole the advantages to the Federation will arise 
chiefly by extending the same policy throughout. I am not saying 
that we should annex the railways. I think the States are entitled 
to a return on the capital they have spent on the railways. 

HH. The Maharaja of Bikaner: At what per cent. ? 

Mr, Sastri: That may be a matter of negotiation, but the rail- 
ways should not be annexed without any benefit to the States. If 
the States contend, for example, that for their general administra- 
tion they have learned to depend on the profits of the railways and 
cannot afford to forego them all at once, I think equity will justify 
the financial experts or a Committee which may be appointed pro- 
Mr that before the final adjustment takes place the States should 
be allowed a certain number of years within which to adjust their 
finance, and during that time, over and above the ordinary dividend 
paid on the capital, something more should be paid, as may be 
agreed. Some arrangement af that kind will have to be made 
financially, but it seems to me that a Federated India, adopting 
over two-thirds of its area the policy I have described, cannot afford 
to allow another polsey to be pursued as well in the area which comes. 
aT into the Federation. I strongly urge that the States are _ 
entitled to relief; they are entitled to see that their capital is 
provided for; but the Federation will suffer grievously, and the. 
development of the country will be hindered, if railways are made 
a source of relief to the general taxpayer. That is the point of view 
I wish strongly to urge. 


(The Sub-Committee adjourned at 3-30 p.m.) 





ProceEpInGs oF THE Fovrts Meeting or Svus-Commitrer No. I 
(FEDERAL STRUCTURE) HELD on 4TH Decewner, 1930. 


Sir B. N. Mitra: The proves position in regard to this Railway 
Convention, which was adopted by both Houses of the Legislature 
and thereafter accepted by the Government of India, is slightly 
different from what the Rt. Hon. Srinavasa Sastri referred to yester- 
day—that is, it is not a fact that the general revenues get a dividend 
of 51 per cent. I think that is the figure he mentioned. What the- 
general revenues do get is this: they a sum equal to | per cent. 
on the capital charge on commercial lines (excluding capital con-. 
tributed by companies and Indian States) at the end of the penulti- 
mate financial year, plus one-fifth of any surplus profits remainir 

after payment of this fixed return, subject again to certain condi- 


tions. 


Of course, in addition to that, general revenues get credit for 
interest on capital contributed from accrued surpluses towards. 
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construction of State Railways. It may that the Rt. Hon. 
Srinavasa Sastri had mixed up the two figures, but even adding the 
two I am not sure that we shall get the precise figure of 5} per cent. 


Now, as he mentioned yesterday, the reasons underlying the 
policy—and this is a matter of policy—adopted by the Government 
of India are the recommendations of the Acworth Committee. 
Before this Convention came into force, British India was following 
the same procedure as it followed in the Indian States, that is. 
whatever surplus accrued from the working of the State railways 
went into the general revenues and was available to the general 
taxpayer. 

Speaking from memory, I think the Acworth Committee pointed 
out the defects and the dangers of that policy, because the Govern- 
ment, which was administering these railways, was largely con- 
cerned im securing as much money out of those railways as would 
enable us to stalifisa its financial position, and help it by reducin 
taxation, or, rather, keeping taxation at a lower level than it should 
be. But in theory you cannot tax communications, and therefore 
any system, or any parley which had the result of maintaining the 
railway rates at a high level simply for the purpose of giving a 
benefit to the general taxpayer in other directions, was not defen- 
sible. Further, the other harmful effect of the old policy was that 
sufficient money was not available for meeting expenditure of a 
special character—that is, on replacements and renewals—(T am 
trying to kee > te as free from technicalities as possible) and 

, ore, under the new policy, a reserve fund was created, and 
into that reserve fund went surpluses which were not to he appro- 
priated for the benefit of the general taxpayer under the scheme. 

There was another advantage of that system, and under the old 
arrangements naturally the claims of the employees to what I may 
call Siding wage consistent with the proper standard of living did 
not receive adequate attention, because the people who administered 
the services were naturally anxious to get as much of the money 
appropriated for the benefit of general finances as they might do. 
Under the new arrangements, eae ar be made available to meet 
the legitimate demands of the subordinate employees for better 
Ww and a better standard of living, These are questions of 

icy, and they apply equally forcibly to the case of the Indian 
Seaton, I fully admit the difficulty of the States—that is, at the 

resent moment, under the existing arrangements, they are receiv- 
ing a certain revenue from their railways and appropriating these 
surplus receipts towards the benefit of what I may call the general 
taxpayer in those States. I am assuming that it is so appropriated. 
But there again a continuance of this policy will lead to the same 
unfortunate results as the old policy of the Government of India 
led to, and which had to be altered as the result of the Royal Com- 
mission presided over, I believe, by Sir William Acworth. Now. 
there, too, if they go on milching (if I any use that word) their 
railways to the utmost extent for the general purposes of the State, 
sicharal rally they would be reluctant to make any reduction in the 
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rates in the interests of commerce, not only of the States, but of 
India in general. In the second place, they may not pay proper 
attention to the requirements of the workmen for a proper standard 
of living. They must recognise that they are, after all, signatories 
to the Treaty of Versailles, and though they may not have given 
effect to the Conventions of the International Labour Organisation 
to the fullest extent they have certain obligations in the matter. 
Thirdly, there agalss of course, their railways are mostly new lines. 
When b the effuxion of time they have to meet heavy expenditure 
on replacements or renewals, they may have either to recover more 
money from the taxpayers in their States, or they may have to try 
and float loans in the open market. How far they will succeed in 
doing so is more than I can say at present, but anyhow they would 
be compelled to meet the charges of those loans. As I have said, 
I see their difficulty from the financial point of view. Some of 
them at the present moment are appropriating large sums from 
their railways towards their pats | expenditure. ell, to meet 
that I would make special provisions. I would treat the capital 
contributed by any State as interest-bearing capital, and I would 
give that State a special rate of interest—that is, from the Federal 
railway revenue accounts a sum would be paid as interest on the 
ca ital contributed by a particular State from the resources of the 
ruler of the State or of the taxpayer of the State, and that sum can 
be worked out so as to yield to the State the revenue which it is now 
deriving from its railways. The effect of that will be that this 
process will not continue indefinitely—+.¢., the State will not able, 
so to say, to milch its railways to a greater extent than it is now 
doing. Then there is the question of policy. The policy will come 
=e doves without in any way interfering with the existing revenue 
resources of the State. That is one point. 

The other point is this. Mention was made, I think, about 
administration. Somebody referred to administration. Well, so 
far as I know, the Railway Board does not interfere in the adminis- 
tration of individual railways except in questions of policy, where 
the interference is now exercised through the Government of India, 
and I think His Highness of Bikaner said that they followed these 
fundamental rules of the Railway Board in regard to matters of 
policy, and in future, whatever interference there may be on ques- 
tions of policy will be exercised through the Federal Government. 
That being so, I cannot see any inherent difficulty on the part of 
the States in agreeing to railways being made a Federal subject. 
Under every Federation railways are a Federal subject, because 
they form the largest link in the communications. These com- 
munications benefit not only the business of the State itself, but of 
the entire community. It will also avoid troublesome questions to- 
which reference was made yesterday by His Highness of Bikaner. 
Supposing it is found that in the interests of the business of the 
country as a whole a line should be constructed from one point, 
say, in British Indian territory to a point in the territory of am 
Indian State, these troublesome a as to whether the align- 
ment should be agreed to or whether the line should be so aligned 
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as to pass outside the territories of the Indian State, will not arise 
because the Federal Government will decide them. His Highness 
said the question is one of agreement. I submit that this agree- 
ment can either be between the Crown and the Indian State, accord- 
ing to the present ideas of Their Highnesses; but if British India is 
going to be a Federal State, into which in regard to certain matters 
the States will come in, I think the more appropriate thing would 
be that these matters should be settled in future by the Kederal 
‘Government, of which the States will also be units. 

Chairman : I should think probably that we should be all agreed 
that in a perfect form of State the railways would be a Federal 
subject. As has been pointed out, that is the universal practice in 
all Federated States. But you must remember this—that we are 
now setting up a Federal State into which various people must 
come; and as far as I am concerned I want to see that the rights of 
everybody are protected, and that can be done hy a little discussion 
and mutual goodwill. The Princes have certaia rights, The Fede- 
ra] Government ought to have certain rights so as to make one 
uniform system. Again, it is most important that the question of 
labour should be properly considered. May I say one thing with 
regard to that, his ‘I hope will meet with your consent. ‘This 
Committee has naturally had to be restricted to'a few members, but 
every now and then we do get subjects where the views of some 
other member of the Conference might be very valuable, and in 
that case I think it would be helpful if we asked such a gentleman 
to give us his views—not as a member of this Committee at all. 
For instance, on this steeper of labour, personally I should very 
much like to have heard Mr, Joshi's views. It may be that as time 
goes on we could call here gentlemen, not to take part in our 
proceedings but as sort of ta witnesses, to give us their views— 
just as we asked the Jam Sahib to come to-day. 

It looks to me therefore that the position is this—that railway 
ought to be a Federal subject, but the proper protection must 
given to all parties concerned. And you must remember this also: 
we are to some extent here making bargains. We are ing 
bargains with Your Highnesses in order to come in. It looks to me 
therefore that we should all agree that, if possible, railways should 
‘be a Federal subject. I nk wa ought to put them down in our 
‘tentative list, but it will be necessary, Your lighnesses, verv care- 
fully to make financial adjustments, and those financial adjustments 
are matters for negotiation and agreement. 

Sir Akbar Hydari; In this question the Indian States have come 
to ask for their proper place in rd to the matter of railways. 
The matter has one other aspect. am the idealist point of view 
of Mr. Sastri even, I should say that it is necessary that the different 
Federating units should have the option of forcing the pace with 
regard to railway development in their own areas, j they can afford 
to do so. If the whole subject were a Federal subject—if we were 
completely federalised—then I take it that it would he the Federal 
body which would determine as to what lines should be laid and 
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in which part of the country; and they would have more or less 
regard to their federal resources and their needs in determinin 
such lines. I am speaking now for the Indian States, but also 
without having any mandate or commission on behalf of the Pro- 
vinces. I can quote one or two instances from Madras, where a 
particular Province might like to have a particular line , 
through particular places which, in their opinion, for their own 
particular development, should come up much earlier in the railway 

rogramme than would be the case if it were left purely to the 
dhacsxion of the Federal Government. For that reason I say it 
would be desirable to retain the discretion of the different Fede- 
rating units with regard to the construction of railways. 

How I envisage the whole problem is this. There would be 
certain lines which the Federal Government would like to con- 
struct— 

Chairman: You are thinking of the difference between the 
through traffic and the local traffic. 

Sir Akbar Hydari: And perhaps a particular local traffic may 
have a great effect on the ra te the. In the cotton districts 
the Federal Government might like a particular line as a feeder. 
All I am saying is that it should be open to any of the Federating 
units, from their own resources, to have any line they like. As to 
whether that particular line should be allowed with reference to the 
competing interests of neighbouring lines, that would be a matter 
for the Federal Government to decide. But it cannot be made 
wholly federal, and you would be open Na much more develop- 
ment of railway communication if you allow this latitude to the 
federating units. 

Chairman: Have I got this down right as a note—any unit to be 
allowed to construct its own local lines at its own expense, subject 
to their being non-competitive with Federal lines. 

Sir Akbar Hydari: Yes. It is possible that one particular fede- 
rating unit may have, in the past, spent a lot of money on a parti- 
cular class of decglamcneat: and now has got money to do it in this 
case; and it should not be kept back. 

With regard to administration. We have about 1,400 miles of 
railway, and we have laid down a policy as to how the surplus pro- 
fits should be divided, which is very much in accordance with the 
policy which has been laid down by the Acworth Commission. 
I have not with me the notification issued, but we definitely said 
that the amount which we are paying on interest for the purchase 
and for the construction of the line shall be paid back to the tax- 
payer, on whose credit the loans were raised. 

The surplus profits have to be considered with reference to three 
interests, There is the interest of general railway development— 
that is, the general taxpayer, really speaking, the ryot. Then there 
is the interest of labour, that is, the employee. Thirdly, there are 
the amenities to the public. ane of that kind might be laid 
down by the Federal Government, but you will really be putting 
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a setback to railway development and administration if you try to 
take away the initiative from the Federated units in these matters 
in which initiative is really desirable, and in which that initiative 
does not conflict with general Federal purposes. 

Chairman: Is your fixed capital irredeemable? I thought you 
were talking about a sinking fund to pay back capital just now. 

Sir Akbar Hydari: The Indian States who have got these rail- 
ways have not got merely at heart the interests o: the general 
taxpayer. They behave just like the Government of India itself 
behaves, in seeing that the surplus profits are made the best use 
of in the interests of those who are entitled to them. We have now 
& programme for increasing the pay of the subordinates and for 

aiving them better housing which will mean an expenditure of 
Takhs of rupees. 

In this matter, as well as in all other matters, 1f any State wants 
_ particular powers of initiative allowed to them, there is the correla- 
tive idea which should be also borne in mind, namely, that we are 
allowing the same power of initiative to British India through 
their Provinces. You must remember, for instance, that a State 
like Hyderabad has a population larger than that of any of the 
Dominions of the Empire. 

Chairman: It is 12 million, is it not? 


Sir Akbar Hydari: It is now 14° million, and that excludes 
several areas. Really, these areas are 50 big, and the Provinces 
are so big, that the widest amount of discretion should be given to 
them to evido ) their own lines at all points and in all directions. 
Let the Federal Government be seized of only those points and only 
those matters in which uniformity is desirable, necessary and essen- 

Chairman: T have asked Mr. J oshi, who is in a neighbouring 
room, to come here and sit with us. I will tell him what we are 
doing. Mr. Joshi, we are now discussing the question of railways. 
Unfortunately we cannot have everybody we wanted to have upon 
this Committee, because it would make it 60 large, but the com- 
mittee has been most anxious that when any question arises op 
which any other gentleman of the Conference is an expert, we 
should ask him to come here and give us the benefit of his help. 
We are now upon the question of whether railways should he part 
of the Federal scheme, and several speakers have raised the question 
—quite rightly—of the condition of the working men on the rail- 
ways. If you would sit here during the discussion and help us with 
your views it would be of great assistance, 

Lord Lothian : J thought perhaps I might contribute a little 
to the discussion from experience, as I happened to be on railways 
in South Africa before the Federation, and saw the federation 
through. 

Tt is quite clear from experience that it is not nece 


federation that the railways should be nationalised. There are so 
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national railways in the United States of America at all. In 
Canada there are two main railway systems, the C.P.R., which is 
privately owned, and the C.N.R., which is a national railway. 
In South Africa the railways were owned by the four federating 
colonies, and were united at the time of federation. I am not 
quite familiar with the Australian system, but I think the railways 
are still owned by the several States, and not by the Federal Gov- 
ernment: In Germany, before the war, there were some State rail- 
ways, which were owned by different States, the Bavarian railways 
and the Prussian railways. To-day they are entirely in the control 
of a statutory company, and are not run by the Government at all. 
I think the general tendency 1s that 1t 1s not necessary in a federa- 
tion that the railways should be owned or run by the State, though 
the tendency is in that direction. What is essential is, as in the 
United States, that you should have a thing like the inter-State 
Commerce Commission, which increasingly prescribes the align- 
ment of railways, where railways have to get licences as to where 
they should run, so that you do not get overlapping and consicsing 
rates, and generally trying to get uniformity in standards, an 
equally that you should get similar legislation dealing with labour 
conditions, but that otherwise there is a good deal of advantage in 
allowing a certain fluidity, as Sir Akbar Hydari says, in allowing 
initiative either to provinces or to private companies. There are 
situations in which the central authority may not wish to build a 
railway, or may not have the finances, but in which a province, for 
reasons of its own, wishes to develop a railway for some local reason, 
where it would contribute to the general service, and provided it 
does not conflict it is licensed to do so; and in the same way with 
private companies which want to develop a mineral area. I think 
in all these countries you have private railways, provincial railways 
and federal railways. The one thing that matters is the prescrip- 
tion by the federal authorities of certain uniform conditions dealing 
with alignment and preventing reduplication, and as regards 
certain conditions about labour, and so on, 

Mr. Gavin Jones: I should like to give the opinion of our com- 
munity on this question of railways, because I think we look upon 
the matter from an entirely all-Indian point of view, and I think 
T may savy that we are interested in the trade of India as a whole. 
We really are not interested as to who owns the railways, and I 
quite agree with what Sir Akbar Hydari said in that I do not ee 
any harm in the States continuing to own their railways provided 
that there is some measure of control from the Federal Government. 
They must be controlled as regards policy of construction, and what 
we fecl is, that in order to adhere to the principle which I stated the 
other day, that trade and intercourse between the federated States, 
whether by means of land carriage or coastal navigation, shall be 
absolutely free, this seems nereremty to he so. To aed ee that 

rincinle. which I think you will all agree is a sound one for any 
Poe en ast have the administration, and to some extent 
the management, under one control in the Federal State; and L 
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feel that the difficulties of the Indian States and of the railways 
which they own might be got over to some extent by their being 
represented on the railway board. 

Sardar Ujjal Singh: It has been considered, even by Their 
Highnesses, that the railway policy should be a federal subject and 
should be controlled by central authority. Railway p licy, I 
believe, should include uniformity of rates, fares and frei his, not 
only on all the railways that connect the States and British India, 
but even on those isolated railways within the States that do not 
connect the States with British India. 

H.H. The Maharaja of Bikaner: Could that point be made a 
bit more clear, Sir? I did not quite prasp it. 

Sardar Ujjal Singh: There are railways in the States which 
connect with British India, and there are certain railways which 
are isolated branch lines, and which do not directly connect with 
the main lines. I believe—I am not sure—that there is a limit 
fixed, both a maximum and a minimum 

H.H. The Maharaja of Bikaner: Maxima and minima rates 
prescribed by the Railway Board. 

Sardar Ujjal Singh: A prescribed limit within which fares are 
fixed; and I think that system ought to continue. 

H.H. The Maharaja of Bikaner: That is the case in all railways 
so far as I know. 

Sardar Ujjal Singh: So that not only for all the railways within 
the limits of the State, those isolated railways, but for all railways 
the uniformity of rates, within certain limita ought to be prescribed. 

Colonel Haksar; Even as regards what are called interior rail- 
ways. 

Sartlar Ujjal Singh: The standardisation of railway material 
and of rolling stock ought to be governed by the Federal authority, 
and in the way of construction of railways too, the Federal authority 
should have the previous say in the matter, and also the Federal 
authority should have the supervising power over the construction 
of any State railways or any extension. 

H.H. The Maharaja of Bikaner: The Government of India 
inspectors, on behalf of the Railway Board, come and inspect every 
State railway before it is permitted to be opened. 

Sardar Ujjal Singh : Exactly; and during the course of con- 
struction, too, the Federal authority should continue to inspect and 
supervise. If these main principles are agreed to, then another 
question arises—that to carry out that policy there ought to be a 
certain amount of control by the Federal authority over these 
matters. I can quite see the distinction between internal manam 
ment and patronage, and the control which the Federal authorities 
should exercise over the State railways for carrying ont those 
policies; and if that contro] is guaranteed and agreed to, IT do 
not think there will be any great difference of opinion. T can quite 
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see that the question of internal management and the question of 
patronage might be left over to the States, as it might be left over to 
& private company, and the States can well be depended upon to 
manage their railways more economically and elliciently, being 
smaller units. 

On the financial side, I am not quite sure whether it would be 
advisable to pool the resources. The States are makin: rofita, 
and I do not know whether it would be to the benefit of the federa. 
tion to guarantee them that amount of profits and pool the resources, 
but even if that were to be done a Committee would have to be 
appointed to go into the whole affair. Personally, I do not think 
that it would Fs to the great benefit of the whole of India. 

A point was raised yesterday by His Highness the Nawab of 
Bhopal that certain company railways had been taken over by the 
Government of India lately, and that parts of those railwavs which 
passed through State territories should be given over to the States. 

With regard to that point, I only want to say that the com- 

yanies were guaranteed a certain rate of interest on the capital 
tnvestments. In the beginning, those companies suffered losses, and 
the Indian taxpayer had to make up those losses, and an estimate 
has been framed, though not quite accurately, that the accumulated 
losses amount to about fifty million pounds, and that fifty million 
pounds has been borne by the Indian taxpayer. 

Diwan Bahadur Mudaliyar ; British Indian. 

Sardar Ujjal Singh: Yes, I mean the British Indian taxpayer, 
That is one point that has got to be considered, and another thing is 
that, for the construction of those railways, the Government of 
India supplied a lot of money, and on the security of the British 
Indian revenue the capital was raised, and it was only the manage- 
ment which was entrusted to certain companies for a certain 
number of years and on certain terms, and on the expiration of 
that period, it was quite open to the Indian Government to take 
over charge of the management. The States, from the very 
beginning, gave certain concessions with regard to land and juris- 
diction as they would have given them to the Indian Government if 
they had directly managed those railways, and on the termination 
of the term the Government of India umed control from the 
companies, so that these two points are to be borne in mind with 
regard to the question that His Highness the Nawab of Bhopal 
raised. 

Sir C. P. Ratmaswami Aiyar: Arising out of what fell from Sir 
Akbar Hydari, I should like to have one or two doubts resolved. 
He spoke—and if I may say so, rightly spoke—of the imp rtance 
‘of stimulating local enterprise in the matter of railways. TI should 
like, however, to be enlightened on one point. Take, for instance, 
the Madras-Delhi line which passes through Hyderabad. That 
presumably will be Federal. Does he contemplate anything other 
than unified administration and unified control throughout that 
fine, which may be described as a trunk line, or does he look for- 
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ward to what may be called a provincial control up to the limits 
of the Madras Presidency, Hyderabad control during the progrens 
of the line through Hyderabad, central provincial control there- 
after to the United Provinces, and Punjab control thereafter? 
Diwan Bahadur Mudaliyar : And the States in between? 


Sir C. P. Ramaswami Aiyar : And also the various States in 
between. With regard to what have been called provincial lines, 
in a great country like India it would be of the highest possible 
embarrassment were we to establish any other system than 
unified administration and wnified control. True, that in 
addition you would have local lines, and I am particularly aware 
of the interests which Sir Akbar Hydari had in mind, certain lines 
in specific Provinces which, for purposes of their own—which might 
not find favour with the central railway authority—might like to 
develop a particular area. There, a certain amount of local enter- 
prise and local initiative may be allowed for, and provision might 

made for that purpose. But the other point has to be taken in 
mind, 

Then, arising out of the Marquess of Lothian's remarks, it is 
true that, as pomted out by him, in other countries railways have 
not always been unified or federal, but I remember having read a 
great deal about the freight war between the various State railways 
and the complications that arose, both in the United States of 
America and in fact, even in Canada, and which led, not only to 
law suits but to intervention by the supreme governmental autho- 
rity in regard to those freight wars. _Are those things to be contem- 
plated with equanimity, or would it not be better that the ereat 
trunk lines should be subject to a uniform control 2 


Mr. Jinnah: As I have followed the discussion, there does pot 
seem to be any difference of opinion with regard to the policy and 
the legislation. The only question that is troubling us is the ques- 
tion of the administration or the control in the management of 
the railways, and, arising out of that, the financial adjustment. 
Before I dea) with that, may I point out to Lord Lothian that, while 
he is strictly and logically sound in laying down the proposition 
that nationalisation of railways is not essential for fediestion. I 
would like him to go through the report of the Acworth Committee. 
In India we had our special conditions to deal with, and after a 
great deal of controversy and debate in public, in the newspapers 
and so on, we have now finally decided our policy—that we must 
have State-managed railways, and under every contract that falls 
in, that company has got to hand over the railways to the State. 
Having pursued that policy, and having got State railways at the 
present moment existing—the bulk of them aré State railways, and 
the few that remain must necessarily be taken over at the end of 
their period of contract—therefore, so far as British India is con. 
cerned, it is definitely now committed—beyond redemption if T 
may say so—and the State-owned railways must continue in British 
India. That being so, some Government Department must manage 
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them, and under whose control will that Department manage it? 
Tf we are thinking of an all-India Federation, then that must 
come under the Federal Government—where else would you put 
at—and if that is to come under the Federal Government, then the 
next question arises: What is to happen to the railways in the 
Indian States? Are they to remain separate under the control and 
the management and the administration of the individual States? 

Colonel Haksar : Why not? 

Mr, Jinnah: Why not? That is the question you have got to 
answer after you have heard everything. That is what we are 
discussing now. I think only a moment ago Sir C. P. Ramaswami 
Aiyar pointed out what will be the position; is one portion to be 
managed by the Central Provinces, another portion by Hyderabad, 
another portion by the United Provinces, and so on, to Bombay— 
different managements, different control, different authorities, the 
railway running right through? Is that what you want, as was 
pointed out by Sir C. P. Hamaswami Aiyar, and it requires an 
answer. 

Mr. Gavin Jones: But management and administration are 
different from ownership. 

Mr. Jinnah: Quite. Therefore, so far as the question of 
management or the administration 1s concerned, it must necessarily 
remain with the Central Authority. 

Mr. Gavin Jones: Yes, I agree. 

Mr. Jinnah: Not with the individual units. Very well. 
Then comes the question of ownership. Now that you talk of 
ownership, I know that in India there is a certain section that 
holds the view that the Orn peny uaeee te railways should be 
encouraged. Well, that again will be a question for your Federal 
Government. It does not prevent the Federal Government, if they 
wish to accept a proposal from any sound company that wants to 
start a line as an enterprise, from accepting it, but so far as the 
States are concerned, they are not company-managed railways, they 
are railways owned by the {ndian States, and they are in exact! 
the same position as British India—exactly. You have your rail 
ways ehsck you have constructed out of the revenue of your people, 
and they belong to your States. So do our railways belong to us. 
Now, what is the difficulty in arriving at an adjustment? As Sir 
B. N. Mitra pointed out, no doubt difficult questions will arise. 
I am not minimising that at all—a financial adjustment and so 
on and so forth; and that, of course, is a point which I am not 
going to discuss now, and as a matter of fact, I am not really com- 
petent to discuss that point. 

Having said that, may I say one word more and I have done, 
and it is this. I would like His Highness the Maharaja of Bikaner 
to look at the question from this point of view. Now under the 
present conditions that prevail in India there are various matters 
which have been adjusted on the footing that the Indian States are 
sovereign States, and they are sovereign States; and therefore, 


92 


whatever arrangements are made between the Indian States indivi- 
dually or collectively and British India, those are arrangements 
made on the footing of the present prevailing conditions. And what 
are the present prevailing conditions? The present prevailing con- 
ditions are that in British India we have a system of Government 
that is responsible to Parliament and to the Crown, and therefore 
I would like Their Highnesses to dismiss from their minds that that 
system is a system which is going to continue. Here we are con- 
templating a different system of Government altogether—a system. 
of Government where Their Highnesses will come under the legisla- 
ture of the Government of the country. And therefore in future, 
if this Constitution is in force, you will be there as much as the 
representatives of British India, and no decision, no es can. 
be undertaken unless it has the support of your group also. There- 
fore, whatever you will do in future, it will not be somebody that 
will be doing it for you, but you will be doing it yourselves as part- 
ners in that Federal Government, and therefore when His Highness 
talks about the question of jurisdiction and the prosecuting 
authority and matters of railway companies, and so on, if you have 
your Federal legislature and if you have your Federal Government, 
then any measure that you pass, or any act or statute that can be 
passed, can be passed by you along with us, and by us along with 
you. Therefore all those complicated questions of jurisdiction and 
all those questions as to who should be the prosecuting authority, 
will disappear, because in that statute you will lay down the pro- 
visions—in the statute you will lay down, who wil Se the prosecu- 
ting authority—in the statute you will lay down what will be @ 
forum that will try the companies. Therefore I would like to 
impress upon you, not the fact of what is, but of what is going 
to be; and what is going to be is that you have your share, your 
voice, and whatever may he done can only be done by you and us 
together in the future constitution, 


Mr. Joshi; T am very much obliged to you My Lord Chancellor, 
for giving me this Sepa eaUy, So far as labour is concerned, T 
feel that all labour legislation, and the administration of that 
legislation, should be in the hands of the Federal Government or 
the Central Government. I cannot conceive how we can separate 
railway labour from other labour. It is quite true that Railway 
are not necessarily competitive but they are to the extent to which 
there are alternative routes. Moreover, it is puts possible, if rail- 
ways are in the hands of different States and Provinces, that there 
may be a freight war—not necessarily for the earnings of the rail- 
ways, but for the encouragement or discourarement of other 
industries. That will also affect the labour conditions. Therefore 
I fee] that, so far as labour questions are concerned, we cannot 
distinguish between railway labour and other labour. A railway 
factory must be controlled by the common factory law. There can- 
not be a separate law for railway factories and for other industries, 
The factory law in onr judgment, must be a common law for the 
whole country, and the same law must apply to railways. Similar- 
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ly if we have a Health Insurance Act, it must cover railway labour; 
it must be a common Act, That must be the case also with regard 
to other labour legislation. With regard to hours of work there 
must be common legislation both for railway and other labour. 


So far as international matters go, I think it will be agreed 
that they must remain with the Central Government. Already 
certain railway subjects are considered internationally from the 
labour point of view—for instance, the question of automatic 
couplings. 

To this extent the power of controlling labour matters must be 
with the Central or Federal Government. If the power lies with the 
Provinces or States there cannot be an international agreement 
as to automatic couplings. There are international conventions 
which apply to railway labour as to other labour, but this convention 
as regards automatic couplings is a special convention affecting 
railway labour. From the point of view of general labour legisla- 
tion and from the point of view of international legislation, we 
feel that all matters affecting railway, labour must be in the hands 
of the Central Government. 


It is quite true that to-day the administration of labour legisla- 
tion is in the hands of the Provincial Governments, but that is 
practicable to-day because the Provincial Governments are controlled 
in that matter by the Central Government; but hereafter the 
various parts of the Federation, such as the States, would be con- 
trolled by the Central Government as regards labour matters. The 
administration of labour matters will have to be kept in the hands 
of the Federal Government, otherwise the Federal Government ma 
Sor legislation which will not be given effect to by the Provincial 

overnments, To-day it can be done, because the Central Govern- 
ment has power of contro] over the Provincial Governments. 


_ From all these points of view we feel that all matters concern- 
ing railway labour should be in the hands of the Federal or Central 
Hovernmont=7toes legislation and the administration of that legis- 
ation. 

Chairman: We are very much obliged to you, Mr. Joshi. You 
are quite right in what you say. I have before me the list of 
Provincial subjects, and item No. 26 is this: ‘‘ Industrial matters, 
including the following heads, namely (a) factories ’’—that is your 
point—*‘ (4) settlement of labour disputes, (c) electricity, (d) boilers, 
(e) gas, (f) smoke nuisances, (g) welfare of labour including pro- 
vident funds, industrial insurance (general health and accidents) 
and housing.”” I do not want to cross-examine you, or to give any 
final opinion, but is it at the back of your head that all these things 
in No. 26 ought to be removed from the Provincial to the Federal 
Government—all of them? 

Mr. Joshi: Unless the Central or Federal Government is going 
to have a general power of control and supervision over the Pro- 
vincial Governments or the States. 
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Chairman: I am coming to that point later on. 

Sir Muhammad Shafi: Several views have been expressed with 
regard to the policy of the legislation and administration of rail- 
ways in India. Thee been saying to myself all the time, is there 
no vid media upon which all of us can come to a unanimous oer 
ment? It occurs to me that there is a wid media, and one which 
British India and the Indian States may well agree to. 

I entirely agree that in the case of main lines or trunk rail- 
ways, with powers of running through various parts of British 
India and sometimes through several States, running right across 
the length and breadth of India it would be impossible to think 
of ditties administration. In the case of these main lines the 
eerste should be in the noe of the en Ger naiens 
We are all agreed that railway policy and railway legislation 
should be a Federal subject. Spi fee 

Coming to the branch lines, lines which have been built by 
Indian States at their own expense and within the limits of their own 
territories it seems to me that the precedent of the telephones—that 
is to say, trunk telephones to be Federal and telephones within the 
limits of the individual territories to be State telephones—might be 
adopted. The administration and control of these branch lines, 
provided that they are within the limits of the territory of Indian 
States might well be left to those States. 

Sir Tej Bahadur Sapru : Pursuing the line of argument adopt- 
ed by Lord Lothian, I would only like to make very few observa- 
tions. As we are discussing the question of railways in relation 
to a Federal form of Government.’ consider it necessary to invite 
your attention to the constitution of the Commonwealth of Australia, 
which was described by Sir M. Shafi as a model democratic 
Constitution. Let us see what it provides. Section 51 says ‘‘ The 
Parliament shall, subject to this constitution, have power to make 
laws for the peace, order and good government of the Common- 
wealth with respect to the control of railways, with respect to 
transport for the Naval and Military purposes of the Common. 
wealth * (I imagine Their Highnesses will not have any objection to 
that); “‘ the acquisition, with the consent of the State, of any rail- 
ways of the State on terms to be arranged between the Common. 
wealth and the State.’ I do not think Their Highnesses can 

sssibly have any objection to that. Now, coming back to the less 
estestie constitution of British North America, the Act of 1869, 
in Section 91 you will not find any reference to railways at all, 

It will be noticed that the last two clauses make it permissible 
for the Federal Government to do certain things, but with the 
consent of the States in every case. 

H.H, The Maharaja of Bikaner: What clause is that? 

Chairman: It is clause 23 of No. 51. 

Sir Muhammad Shafi: It is oa peer upon the consent of the 
State. The Federal Government of itself has no power to deal with 
these matters without the consent of the Stata. 
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_ Sir Tej Bahadur Sapru: That shows to my mind that it is not 
of the essence of a Federation that the ownership of the State Rail- 
ways should also belong to the Federal Government. I have looked 
into the various constitutions during the last 24 hours, and if I 
may respectfully say so, the statement of Lord Lothian is absolute- _ 
ly correct on this particular point. Even in Germany you will 
find the same thing. The question of nationalisation is entirely 
different from the question of federation. A Federal Government 
ay either nationalise railways or may allow privately managed 
railways. I therefore think that these two questions of nationalisa- 
tion and federation should be kept apart. It is a question of policy. 

Mr. Jayakar: [ am looking at the matter from the point of view 
of the business man to which my friend Mr. Gavin Jones referred. 
I suppose it is agreed that the Federal Government is interested, 
at least on the trunk lines, in maintaining a very high standard of 
efficient service. I am looking forward to a period of very brisk 
business in course of time, when we have self-government, It is 
agreed that the trunk lines at any rate must be maintained at a 
level of high efficiency. I want to understand how it will not lead 
to a certain unification of finances in that case. Supposing there 
is a State which is impoverished through which the trunk line runs, 
and supposing for some reason it gets into an inefficient state of 
service: is it not to the interests of the Federal Government to 
maintain that branch of the trunk line in an efficient way for the 
purpose of business? Supposing that State has no money. 
Supposing certain inventions are made in order to avoid accidents, 
such as automatic couplings, and the Federal Government thinks 
it necessary that all the carriages should be fitted with that parti- 
cular invention. Supposing the State through which the line runs 
has not the necessary money: what is the Federal Government to 
do? A certain unification of finances may be necessary, as soon 
as you agree that itis the Federal Government's business to see that 
the whole of the trunk line is kept up efficiently. 

Sir Muhammad Shafi: A loan could be advanced to the State 
in order to make their portion of the line equally efficient. 

Mr. Jayakar: Sir M. Shafi points out that the Federal Gov- 
ernment may lend money, but ex hypothesi it is an impoverished 
State; it has no security to offer. It has no money to invest in 
making the line efficient or in fitting these sear" inventions. I 
want to know what solution Their Highnesses offer in order that 
the Federal Government may keep the trunk lines in a very high 
state of efficiency, | 

Colonel Hakser: Are you referring to future or existing lines, 
Mr. Jayakar? 

Mr. Jayakar: I am speaking of future lines. 

Colonel Haksar: Not existing lines, because there is no part of 
any trunk line in existence to-day in India 

A Member: Pardon me, the Nizam owns part of the line between 
Madras and Delhi, and it is managed by the Nizam. 
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Mr. Gavin Jones: Mr. Jayakar has referred to our community. 
We are of course very interested in the fact that the railway lines 
should be efficient. ‘That is why we want centralisation of ad- 
ministration, What we want to get is Federation, and I think, 
as Sir Tej Sapru has pointed out, we are rather getting off the 
point when we argue about the question of State ownership or 
private ownership oy different States’ ownership. That is a matter 
we had better leave out for the present. There are many arguments 
both in favour of and against State ownership. In many cases 
company management has proved a good deal more efficient. That 
is 4 question we should not go into here. As far as ible we 
should come into line with the desire of the Indian States, who 
want to continue to own their railways. From the point of view of 
Federation, I see no objection whatever to their continuing to own 
the railways, just as different companies now continue to some 
extent to own their railways in India. Therefore I would 
the discussion to concentrate on the question of administration and 
policy. 

H.H. The Maharaja of Bikaner: Certain details have been men- 
tioned upon which I do not propose to touch, because they are not 
the main points at issue to-day. As I followed the debates, I could 
not help feeling that a good deal of what has been said is due to a 
confusion of thought, if I may respectfully say so, and largely due 
to the speakers not really being acquainted with the system which 
at present prevails as regards control, and certain essential 

rinciples which are in the hands of the Railway Board, and which 

e States have never objected to. T also think that whilst several 
of my friends have travelled through our territories, either on 
British Indian-owned lines or company-owned lines, they have not 
got an acquaintance with the inner working and conditions in the 

jigger States who own big systems of railways. I claim to know 

something more than mere broad details of railway working, since 
we and Jodhpur were the pioneers among the States in the construc- 
tion of quite large systems of railways; and it has been a matter 
in which not only my Government, but I also personally have been 
very keenly interested, 

There were three heads defined by Sir M. Shafi—policy, legis. 
lation and administration. In addition to those there is the 
political aspect in so far as it affects the sovereic: ity of the States. 
In a consideration of these questions I submit that whilst we can- 
not altogether exclude the idealistic point of view we have also to 
look at them from the practical point of view, and we have to pay 
regard to the special conditions of the States and, when we are 
settling the details of Federation, to realise that certain areas 
at least will require special settlement in view of the special position 
of the States. If my friends who have taken part in the discussion 
of the last two days had been associated with me in the very 
thorough work which was done when we considered railway policy 
in the Princes’ Standing Committee and later in the Chamber, they 
would have seen that many of the things which have been discussed 
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to-day have already been provided for and readjusted. There has 
always been control in regard to such essential matters as protec- 
tion of life and property, efficient working and so on, in regard to 
railways owned by the Indian States. . an example, we have 
heard a good deal about rates, but I will again read what I read 
yesterday at your suggestion, Sir, clause § (2) ** Railways built 
by Indian’ States will Ee cabject to the maxima and minima rates 
and fares prescribed by the Railway Department of the Government 
of India for the time being in force on Indian State Railways 
generally.”” If they will look through the resolution of the Gov- 
ernment of India they will see that there are all kinds of things 
partly touched on; and with reference to a speech made to-day, mn 
regard to every railway constructed by a State we have to send 
detailed specifications, designs and plans, even of girders to be built 
over small streams and big rivers. Every year the Government of 
India Inspector comes round and inspects every inch of our rail- 
ways. The Railway Board lays down rules which we accept and 
comply with. In addition, ail railways, including those of the 
States, send their managers and other officers to the annual Railway 
Conference held in Simla, where all railway policy and details, 
including technical details, couplings and that sort of thing, are 
earefully discussed, as no one knows better than Sir Te} Sapru, or 
Sir B. N. Mitra or Sir M. Shafi, | 
Let me take now the three main heads, leaving for the moment 
the political question. I will take administration, and show you 
that it is not on political grounds or from political fears, as Mr. ~ 
Jinnah seemed to think, that we are demurring to our railway: 
being taken up by the future Federation. It is inevitable that in 
a big concern, whilst the general ae of the whole is kept in view, 
the special attention paid to the development of the railways of a 
particular State must not necessarily be lost sight of, but must 
take a place more in the background than is the case with a State 
like Hyderabad or my State, which is all the time devoting its 
energies, attention and resources to its railways and to the Gereloe- 
ment of the States and the country and the people. We have already 
800 odd miles of railways. I cannot give the exact figure because 
we are going in for a very brisk construction programme. Only 
the other day I got a telegram about the opening of yet another 
line havin Sat passed by the Government of India Inspector. 
Therefore [ cannot Se a with the mileage. We have a very 
extensive programme. e have spent far more money than could 
possibly have been spent under a Federal system on the develop- 
ment of our railways. We are in touch with the managers of 
company-owned or Government-owned lines, because we have many 
achemes of railway extension. Only this year the managers of the 
British Indian State Railways were tearing their hair because 
they were told they could not get any more grants. I wish to pomt 
cout that we are not building a railway system merely for our benefit. 
When we took up one of our extensions, the Punjab Government 
asked us to go out of our territory and through a portion of their 
territory. That money has been entirely provided by my State and 
R, T. VOL. I 
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my taxpayers, from loans publicly and successfully raised by us, 
At the request of the Punjab Government we went right out of 
our territory into the Punjab territory, thus affording the oppor- 
tunity of opening up the town of Elanabad which had fallen into 
decay and which will now revive, 

I can only speak of my railway. I hope I shall not be considered 
to he advertising my Government and my State railway. In addi- 
tion we go right into Hissar in British territory, to some 40, 50 or 
60 miles beyond our frontier—I forget the exact distance. We go 
through other States who cannot afford to pay the heavy expendi 
ture on railways, or have not got the facilities for having their own 
management. We have just made an agreement with some 
Phulkian States to go through some Punjab States into British 
territory, right away as far as Rewari. We are faced with diffi- 
eulties of finding funds. We similarl: go through British and 
Punjab territory up to Bhatinda. We have an extended system of 
300 or 400 miles of railways, which will bring our total mileage 
to some 1,200 or 1,500 miles. We hope it may be possible for us 
to go into part of Sind, and open up a very fine old State with preat 
Siettitions, 16,000 square miles in Jesalmere, which is also now in 
a state of decay through lack of touch with the outside world in 
the way of commerce, and so on. That is an example of my rail- 
way. 

Now, Sir, I submit that if it was a Federal authority which dealt 
with the whole of the scheme, trunk railways must necessarily 
claim the first attention, and funds being limited even now, as 
they must always be, you cannot provide all the funds, my Govern- 
ment cannot provide al] the funds we would like to provide, for 
railway construction, it must follow that the more important and 
more urgent lines will be first taken up. You will therefore have 
trunk railways first, Then you will have quasi-trunk railways, 
and last you will have local railways. I do not know whether that 
map is up to date, but I would invite attention to my State, and 
for you to see what railways we have built in my State in the last 
thirty-two years. I say without fear of contradiction that no 
Federal system could possibly have developed lines like ours. We 

pour money out, and we have 


have had to stint, we have had to 
built them for the development of our people, and we have helped 
the trade not only of our own State but the trade and business of 
other States, and of British India. 


Qur freedom, therefore, leads us to devote our whole attention 
and our whole resources, including the floating of public loans 
for the development of our States and of our railways. In the last 
ten years, for instance, in addition to a heavy expenditure of some 
three crores on irrigation, a big canal system jn my 
speaking without the figures before me, and I do not + 
you with it—I believe we have spent three or four 
on railway construction. You talk of renewals. 
relaying lines, and so on. I feel sure that for re 
wrould never have got the money that we have 


State—I am 
want ~ SrOubh 
crores of rupees 
nd you talk of 
placements you 
provided, and I 


challenge any of you, including the biggest expert, like Sir 
Binponice Mitra, to come and tell us where we Neer ceed We 
have provided better third-class: we have provided better com- 
partments, and so on, for the general public, not of our State but 
of British India, We had to separate the management of our 
different railways the other day, and we have provided workshops 
for which you could never have provided money as quickly as we 
had todo. We had to take a loan for the double purpose of meeting 
the railway extension and canal construction at the same time, 

With regard to labour, on the same lines I would invite atten- 
tion, in addition, to the very up-to-date workshops which we have 
Jaid down. I should be very pleased if Mr. Joshi could visit us to 
see the special model village we have built for the men who work in 
our workshops—two or three thousand men, I believe. Our employ- 
es are not only given living wages; we have increased their wages, 
We provide them with games, with clubs, with temples, mosques, 
and so on, from special funds, and our officers, instead of being 
ill-paid and incompetent, compare with and get, I believe, the same 
as the officers in the Imperial service, So as far as my State ig 
concerned—and I am sure other States, like Hyderabad and Mysore, 
owning big railways—I do not think we can be accused of milkin 
our railways or of stinting them. It is really the other way round, 
and I repeat that that could never happen if it was federal matter 
and all the systems had to be taken into consideration. 

With reference to Mr. Jinnah’s remarks, I would like to say 
what I have said in public in the Chamber of Princes, as Chancellor, 
and on other occasions—that if there is one Department of the 
(Government of India to which we are indebted, speaking generally 
—there may be a dispute on.a certain railway about a certain little 
question, or big question, of rates of extension—the Railway De- 
partment and ihe ailwar Board of the Government of India is one 
from which we have received the greatest assistance, and one with 
which we are on the best of terms. So it is not political considera- 
ions, again, that are involved, but it is because we feel that it 
would be prejudicial to the best interests of our States, and to the 
individual development of State railways, which will not receive 
the same attention, that we are opp d to the taking over of our 
railways. If a State wishes to sell its railway—well, that is*a 
matter of consent, and you can acquire it. Patronage is a thing you 
have got to consider, since the separation of the management of 
our railways and moving the headquarters of the management to 
Bikaner, Bikaneris are getting, in an increasing measure, service 
from the smallest to the highest posts, which they would not have 
got, and they will not get under a federalisation ; and may I point 
out that long before you, our friends in British India, started 
Indianisation we have given effect to it, and are giving effect to it, 
and are getting Indian officers, not necessarily from our State but 
from other States. We are doing that, and we did it ahead of you, 

Sir, we have been talking of the Acworth Committee Report. 
Might I point out in that connection that the States were never 
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eon aul ed, and had no yoIce, We do not agree nor disagree ; we 
had no voice, and we do not feel that there has been any under~ 
atanding or contract to that effect. We do not want to ne the 
solicy of British India if it is good for the whole of Federal India; 
by all means continue it; but we are not bound by that, anyhow. 


Then we have to remember that the policy which you follow 
may be good, but it cannot necessarily be assumed that the policy 
already settled by.the British Government or the Government of 
India will necessarily be considered as the best policy when it has to 
be settled by Federal machinery in which the States could have 
a voice. 

Now, Sir, with reference to the nationalisation of railways, if 
there 18 nationalisation of railways I believe it is nationalisation 
in our States. Hyderabad has just followed that policy, and they 
have bought their railways from a company. I am talking very 
ignorantly, not being well up in details, but they have done it. 
vary bit of my State railway belongs entirely to my State. No 
one else, including myself personally, has a penny's interest in 
that railway. I maintain, therefore, that we have cot nationalisa- 
tion in our States far more than the Government of India, or even, 
with due respect, than I believe you have in England. Whether 
the policy is right or wrong, anyhow you have to remember one 
thing, that it is the eeeny of the State, and we cannot agree to- 
its being, so to speak, confiscated, though I am sure that nothing 
could be further from the intention of anyone than to suggest that. 
It would be the 2 heer peae of the States if you did this. And 
really—I say it with all respect—it would mean the spoliation of 
their territories, the exploitation of the States and their subjects, 
and I respectfully submit that the States have already suffered 
quite enough of exploitation, by which British India has benefited 
in the past. 

Mr. Sastri: Really! 


H.H. The var quae Bikaner: 1 am sure when we come to 
fiscal matters our technical experts and ministers will be able to 
deal with that—a subject with which T am not so competent to deal. 
There is a confusion of thought. We do no object to policies being 


uniform, but we do object to~being forced necessarily to adopt, 
for instance, the Acworth recommendations. They may he very 


good for you; they may not. For my part, I venture to say, having 
studied the subject to a certain extent (because we considered the 
advisability of adopting that very system in my State) that yon 
may have, in the light of experience, to change it later. With’ us 

if we had done that, our railway development would have sto yped. 
We should not have gone on with the construction of our railways 
and our railway programme, which is very clearly defined, would 
not have been proceeded with. Moreover we (io ; 
rest content with nays. a very efficient system 

capable seta gre on o high salary, but we, like. 
the Hyderabad State, have started here a competent Boar 


not merely 
and a very 
[ believe, 
d of Direr-- 


101 


tors. They could have it in India. They have it here. Why? 
Because they are going to get the best men available, with the 
best experience, not only of the Indian railways but also of the 
railways of Great Britain. They have got a Hoard of Directors, 
and that is why they have there a highly distinguished political 
officer who occupied one of the highest posts, that any political officer 
can attain to—that of the Agent io the Governor General in Central 
India. He is now on the Hyderabad Board. [ myself, for 
instance, was responsible long ago for having retained Sir T. 
Wynne, who was one of the most brilliant and distinguished Presi- 
dents of the Railway Board; he is our adviser; he not only advises 
from here, but he comes out every year and he comes to our Court; 
and although he is over 7l), he comes to inspect our railways and 
goes round the workshops and our offices, and advises us and our 
officers. We looked at it, and, as I say, we found that whatever 
may be all right later on we could not have followed the Acworth 
Repost or the system enunciated in it in our State without stopping 

ilway development, or at least hindering it. British India has 
large resources, and they may be able to pool and go on; but if 
we had done that, our railway developments mE never have 
been carried on with the snail all = us available, or whatever 
remained of the funds at their disposal. Our earnings have fallen 
from 11 per cent. to about 4 per cent., simply because of the very 
heavy capital and revenue outlay on development and construction. 

When we borrowed 2} crores to meet this expenditure of 6 and 
7 crores, one of our securities, which satistied the people—and we 
have had loans subscribed not only by the people of my State, not 
only by the people of other States, some as far down as the South, 
but we have had people from British India subscribing—was the 
large guarantee our railways and the funds available offered. Nor 
could we pay off our loan without this resource; we are basing the 
repayment of our loan on the increased earnings of our railways 
as a very important part of that loan programme. 


Mr. Gavin Jones talked of transit duties. I wish to assure 
Mr. Gavin Jones that the States do not charge transit duties on 
railways—goods going by railway—in fact, we have no transit 
duties, as far as [ am aware, in any State. But again I say that 
there is no reciprocity on that point, so far, at least, as sea customs 
duty is concerned, You practically charge us transit duties on 

s coming to us. All our subjects pay double taxation; they 
pay taxation to British India at the sea ports. [ do not want to 
raise that point to-day; that will come later. They also have to 

ay customs duty to us, and if you ask why we charge customs 
uties, my reply is, we must exist, we must carry on our govern- 
ment, we must find funds for the nation-building departments. 

Jurisdiction is, no doubt, a point that may be settled by us 
when we are settling the details of the federation. 


I have not touched cases where railways pass eed States 
which have given land free, and where they are trunk lines; but 
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as far as I understood the discussion these issues did not raise an 
question of the manngeen and ownership being separated, It 
was rather a question of the States having a voice, and of the money 
needed, and where it could come from, 

There was one question raised by my friend, Mr. Jayakar, which 
deserves some reply, and that is about the small States. No small 
State, if it has not got the money, or cannot raise the funds, would 
ever be in a position to build railways. Where they have not 
these resources the States have welcomed in the past, and will 
welcome in the future, construction and even management of rail- 
ways passing through their territories either by the British Gov- 
ernment, as it is at present, or the Federal Government, as it will 
be in the future, or private companies. May I finally say that 
all these questions of policy are already being dealt with by the 
Railway Board, and it is not to the policy generally that we are 
objecting, but we a0 want hig = unity, 7 = of action 
as regards certain thi which we rightly or wron egard as 
serigontant. We shall ater glad to {wells our Baek ora cir- 
cumstances permit, if it is necessary, even in our railways; but we 
do want diversity in unity, and freedom to have certain changes, 
to carry on the Snees ere of our railways efficiently, with due 
regard to the safety of the public and of goods; but here we have 
ah power and more opportunities to go even ahead of British 

ndiag,. 

Chairman: We are very much obliged to His Highness for 
having summed up the case. We have now come to an end of the 
discussion about railways, and I think there is no doubt that we 
are all agreed to a very large extent that railways must be a 
Federal concern. With regard to working out various adjustments 
of way he have just ay he that will Pp a matter of detail later 
on, but with your consent I propose to place railways provisi : 
upon the Wedel list. of pebiesn’.: : al aaa. 

H.H. The Maharaja of Bikaner : Railway Policy? 


Chairman : Policy with regard to railways. 


Customs, 

Chairman : With regard to Customs, may T first of a]]) deal 
with the Travancore ad Cochin case. As T sndiestecad ise fee 
it is as follows. These States have sea ports, and the arran ementa 
between them and British India are régulated hy a special Con: 
vention. a 

In practice I think the arrangement has heen that as + 
foreign imports the Customs duty is collected by the British Teds : 
authorities, and the proceeds are divided half and half bety Bes 
British Tndia and the States, the assumption bei ai 
mately half of the dutiable imports are intended {, | f 
in these States and the other hile snakes its way inte British Teaee 
Perhaps Sir Mirza Ismail will tell us how we ought to di ne or 
that in a Federal system. | eal with 


g that approxi- 
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Sir Mirza Ismail : Perhaps you will allow our Adviser to ex- 
plain the position. 


Diwan Bahadur Raghaviah : The position is somewhat differ- 
ent from what Your Lordship has stated, and it is not the same 
as regards Travancore and Cochin. The Convention is the same 
for both the States, but as regards Travancore, she has been pro- 
hibited from levying import duties on foreign goods which she 
consumes, and those import duties are levied mostly at the Port 
of Cochin, which is a port common to Travancore, British India 
and Cochin. The bulk of the foreign goods imported and con- 
sumed in Travancore comes throuch that port. Buta small portion 
of the imported goods comes also through another port within 
Travancore territory called Alleppey, ait the import duties on 
the goods imported through that = are levied and collected by 
the Travancore Government, and are taken by the Travancore 
Government under certain conditions. As reg Bhi the import duty 
levied on goods imported at the Port of Cochin, which is not a 
purely Travancore Port, the understanding is that Travancore shall 
get a compensation, That compensation was fixed at 40,000 Rs. 
in 1865, with reference to the then quantity and value of . oods 
imported through that port and consumed in Travancore. That 
amount has remained a constant figure, and has not been revised, 
although the value of the goods imported and consumed in 
Travancore has gone up nearly thirty fold or 3,000 per cent., and 
it is the contention of Travancore that the compensation should 
be raised in proportion to her consumption, This is not all; this 
compensation of 40,000 Rs. is washed out by another clause in the 
agreement, under which if the income from the import duty on 
the direct imports at the Port of Alleppey and a few other 
Travancore ports which I need not mention, exceeds 13,000 Res., 
there is a set off against these 40,000 Rs. As the import duties 
realised at these other ports exceed 13,000 Rs., Travancore has 
not been getting any compensation in lieu of the restriction placed 
on her of not levying any import duty on goods imported through 
British India. 


In regard to Cochin, the arrangement has been that Cochin 
and British India share half and half the income from the import 
duties levied at the Port of Cochin. That includes also the Sate 
on goods which are imported and consumed in Travancore. That 
duty of course has been a progressive figure. It has increased 
from about Rs. 3 lakhs ten years ago to about Rs. 30 lakhs now. 
British India and Cochin share that in equal parts. But subse- 

nently there was an agreement in 1925 in connection with the 
dochin Harbour. The Revolopiient of Cochin Harbour was taken 
up, and certain financial arrangements have been agreed to between 
British India, Travancore and Cochin. As regards the sharing of 
the import duties, an arrangement was come to under which the 
income from import duties at the Port of Cochin will be divided 
in three equal shares between Travancore, Cochin and British 
India when certain conditions come to exist. That agreement has 
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not yet begun to operate. The income from nah phe from the other 
ports of Travancore, like Alleppey, will under this subsequent 
agreement be pooled along with the income from the Cochin port. 
These are the latest arrangements in regard to import duties as 
between Travancore, Cochin and British dia. 

Chairman : May I ask a question. In a Federation, which we 
hope will be brought about, your group of States would mee 
play a very important part. I observe that your area is 10,6 
square miles. Your population is 5,460,000. You have 71 
cent. of Hindus, and Revandecm has 72,000 people, and naturally 
would play an important part in any Federation, You have put 
your points extraordinarily well, if you will permit me saying 
so to your face, but they are the sort of points which will have to 
be adjusted. You could quite well come into a Federation with 
ee, to those points, could you not? 

Diwan Bahadur Raghaviah : I do not speak under mandate, 
but I think the States will be see willing to come into a Federa- 
tion, and will agree that the policy in regard to tariffs, administra- 
tion and so on, shall be regulated by the Federal Government, 
provided the special interests of these States are safeguarded. 

Chairman : Certainly. Now we may come to the Kathiawar 
case. 

T understand that some sort of difficulties have arisen. I am 
not at all expressing an opinion, All I want to say is that we 
cannot get this matter going unless we have agreement and unless 

ple Date their rights. I understand there is some difficulty 
between your ports and the Port of Bombay. I am very familiar 
with the history of it. I think I could explain at some length to 
the Committee, but I do not want to do that. Would you or your 
Minister like to let us know what you want done. : 

Rao Bahadur Krishnamachari : I will talk about Baroda, which 
is on the same footing. There is some little difference between 
the Baroda ports in Kathiawar and the other Kathiawar ports. 
The position with regard to Baroda is this: Baroda has got a coast 
line in Gujerat and another in Kathiawar. At present disputes 
are pending ‘between the Government of India and the Baroda 
Siate with regard to port rights in both zones. The question with 
regard to the Gujerat coast line is whether the Baroda Government 
have any right to open ports there. No decision has been reached 
on that yet, An order has been passed by the Government of 
India, and the question of further steps being taken by the Baroda 
Government is being considered. Meanwhile the matter is under 
negotiation between the two Governments. | 

As regards Kathiawar ports, there are two engagements hetwe 
the 7 foe arlaske of India and Baroda, one in 1865, and alaniatg. 
1917. Under both, the obligation imposed on the Baroda Gov- 
ernment is that they shall not levy import duties lower than those 
in British India, an obligation which is fully admitted by the 
Baroda Government. The dispute is as regards the rights which 
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the Baroda Government have secured under those two engagements, 
That dispute still remains unsettled. The question at issue is 
whether, subject to that obligation, the Baroda ports have the right 
to develop to their natural capacity. The British Government con- 
tends that they have not—that is, that the moment goods imported 
through those ports come into British territory they have the right 
to levy Customs duty on them, though Customs duty may have 
been levied on them in the ports; while the Baroda Government says 
that according to the engagements referred to the British Gov- 
ernment have not got that right. 

Chairman: They have to put a sort of cordon across the neck. 

Rae Bahadur Krishnamachari : That is right. The cordon is at 
the entrance to Gujerat. 

As regards the obligation there is no difficulty whatever; the 
Baroda Government have agreed not to levy at their ports imiport 
duties lower than those levied at the British Indian ports. As re- 
cane the ae there is a conflict. The Baroda Government say 
that, according to the engagements entered into with them so 
long as import duties are levied at rates not lower than these levied 
at British Indian ports they have got the right to develop to their 
full natural capacity; in other words they can sell their goods in 
British India and collect and retain the customs duty at their ports, 
That is the niga which the Baroda Government claims, and that 
right is not admitted by the Government of India. 

Sir Prabhashankar Pattant : The Port of Bhavnagar has been 
enjoying the fullest benefits of a British port for seventy years, that 
is to say, by a treaty under which Bhavnagar has for valuable 
considerations obtained these rights. In 1903 Lord Curzon put a 
Customs barrier against all the ports of Kathiawar, the reason 
being—and it was a right reason at the time—that all the ports 
except Bhavnagar were Be which were not bound to put the 
same tariff on their imports and exports, and therefore it was possi- 
ble that they might compete with British Indian ports which were 
bound to charge a definite Customs tariff. I think he first proposed 
that the States should accept the tariff and allow themselves to be 
supervised or managed or leased, which naturally the States refused 
todo. Unfortunately, not recognising the special position of Bhav- 
nagar, Lord Curzon tried to apply the Customs restrictions against 
us also, and we had to fight for our mghts for nearly seven 3 , 
until, I think, about the time of Lord Morley and Lord Crewe, 
Bhavnagar secured its rights. You will be able to verify this 
from the records of the Secretary of State here. With the same 
question was counected that of the minor ports of peng eck 
which enjoyed similar rights under the arrangement proposed by 
Government themselves. Bhavnagar was the only State in 
Kathiawar that entered into the Customs Union 70 years ago and 
secured ‘* full benefits of a British Port.”” Now, how did Bhav- 
nagar suffer under that arrangement? Having accepted the British 
Tariff, we could not but charge high tariffs. While the other ports 
underbid our trade by lower tariffs. The establishment of a customs 
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cordon by Lord Curzon should have afforded Bhavnagar the chance 
of ae the ‘benefits of a British Port but we were lumped up 
with the other States and suffered for about ten years until the 
decision was given in our favour. Then, in 1917, other States, 
realising that there was an advantage in coming into a Customs 
union—as I may call it—came to terms with Government. 

Chairman : We quite follow your case, and understand the 
question you are putting forward. What we are considering now 
is the category of subjects which might be dealt with by some 
Federal authority, and we have been going through the list of 
Central subjects, as yon know, during he last day or two, one of 
which subjects is this question of Customs, No. 11. This Com- 
mittee and the Conference have no right to settle your rights at all. 
It would be impertinence on our part to do that. That is a matter 
for you by such agreement as you like to enter into. All we were 
thinking was this—and it was borne out by the last word you have 
jest »oken—that there would be no difficulty in having this matter 
brought within the Federal subjects we are discussing. Would it 
be possible for you to come in with the administration of the Federal 
system ? 

Sir Prabhashankar Pattani: I should like to know what the 
word “‘ administration *? means. You have asked me whether I 
am willing that the matter of Customs should come in. My reply 
is influenced by the consideration that Bhavnagar is at present a 
minority State, and I do not think that any administrator or regent 
during the minority can write away these rights, a course to which 
objection might be taken later on. 

Chairman : How much longer is there of the minority ? 

_Sir Prabhashankar Pattani : I hope it will be next year. That 
will not be a very long time, but I trust it will be appreciated that 
in the absence of a full-fledged ruler it will not be open to any 
administrator, even to the Government, to bind the State with a 
lasting arrangement in which the ruler himself has no voice: anit 
that principle the Government themselves have accepted. aed 

Chairman: Perhaps it would not be fair to ask you 
views, apart from any question of minority. Sento (Four 

Sir Prabhashankar Pattani : Now I am going to giv % 
sonal views. Even if there was a ruler an rip is nitions 
{ will tell you now what I would have said under those conditions 

Bhavnagar is already in Customs union wit ao sterees 
think the ruler would not mind—I am speaking tin 
from what ik think at present—if this subject hecame Federal I 
would not mind the same policy that applies to me today applyin 
to me under Federal Government. Beyond that there’ should be 
no restriction of my rights. In that event, if my advice was asked 
T would say “‘ there is no diminution of your treaty righis- rr 
only a question of the transference of the policy of tariff from the 
Government to a Federal body, which the Government themes)... 


- M4 F = = +} 
institute.” On the conditions that T enjoy today, I do i Ae 
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that the Bhavnagar State would refuse to agree to the Customs 
tariff of my State being considered as a Federal Customs policy. 
It is a question only of tariff. Having accepted that tariff, I do 
not mind who decides the tariff, so long as the person or authority 
deciding is acceptable to all the States. 

Chairman: I am most grateful to you. You have made your 
point very clear to me. 


Sir Prabhashankar Pattant : I insist that my present rights 
under the treaty, the rights given us as regards our ports, should 
be preserved as they exist to-day, and under those conditions I do 
not mind who decides the tariff policy. 

AH. The Maharaja of Nawanagar: The Customs Union came 
into existence in 1917. 

The Government of India, after Lord Curzon’s policy which 
was acebied in 1903, made many efforts to ask the Kathiawar 
States, who are maritime, to join in the Customs Union under cer- 
tain conditions. The memoranda that were sent to us were not 
acceptable to the States. 

I will read out the policy which they chalked out in 1917. If 
you will allow me I will read out the conditions :— 

‘* The conditions referred to are here repeated for conveni- 
ence :— 

(1) That the Darbar shall undertake to levy at all their 
ports customs duties not lower than those enforced—simul- 
taneously at ports in British India by the Indian Tariff Act, 
1894, as subsequently amended, and any other Act preserib- 
ing imposts on the import or export of merchandise, e¢.9., 
the Tea Cess Act; 

(2) That they shall levy duty at rates not lower than those 
for the time beng in force in British India on cotton goods 
or other similar excisable articles produced or manufactured 
within their territories ; 

(3) That they shall undertake to enforce the tests and 
i eae which are enforced at British Indian Ports in 
compliance with the Indian Merchandise Marks Act and 
similar enactments ; 

(4) That they shall absolutely prohibit the importation of 
arms, ammunition and warlike stores as well as of any 
articles in respect of which a prohibition against import is 
issued under competent authority ; 

5) That the existing arrangements as regards salt, oprum, 
on and other excisable articles shall not be disturbed; 

(6) That the Darbar shall maintain accurate statistics of 
the trade passing through their ports and shall place these 
statistics at the disposal of Government.” 
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_ Those were the main conditions that were put upon us, but then 
later on in the same document, this is the proviso they added—they 
gave us also, I may say, this concession ;:— 

‘Tf these conditions which represent the extreme limit to 
which the Government of India are prepared to go to meet 
wishes of the Darbars were accepted, the preventive line might 
be abolished and the States would then not only receive the 
privilege of British ports in respect of coasting trade but 
would be allowed to receive the duty on all articles of foreign 
origin which are imported into British India from the States 
Sy land: and the Government of India would not levy duty 

on goods which are the produce of or are manufactured in the 
States when imported into British India across the land 
frontier.”’ 
This gave exactly the same right, as Sir Prabhashankar Pattami 
has claimed, to Nawanagar. 


** This concession, 14 made, would not be construed as 
amounting to an abandonment of the undoubted right of the 
(Government of India to levy duty on all goods imported into 
British India whatever may be the origin of such goods and 
by whatever route they may be Ere But while the pre- 
rogative of the Paramount Power would be upheld, the 
Governor-General in Council would be prepared to guarantee 
that such power would not be exercised so long as the States 
wbide loyal iy ey the terms of the proposed agreement," 

Then they added, in Clause 4 of the same document: — 


*“ Tt would also be clearly understood that if, at any time 
in the future, by the creation of a port capable of accommodat- 
ing large vessels or otherwise the fiscal interests involved 
became very important the Government of India would reserve 
the right to reconsider the position generally.’’ 

I saw the danger of that proviso, which might be construed, in 
case we developed our port and reaped the advantage of it, as 
debarring us from the right of taking customs and appropriating 
it as our revenue. ‘So I wrote in my letter in reply :— | 


“ Regarding the 4th para. of the letter under reply, I may 
be permitted to observe that it is out of question of a Kathiawar 
State to be in a position to equip and set up a rival port to 
Bombay or Karachi: but the phrase ‘the fiscal interests 
involved became very important’ introduced a vague reser- 
vation and T hope our acceptance of the conditions will not 
interfere with a healthy development of our resources to the 
extent of their natural capacity.”’ 

That is reservation T asked for. The reply to that from Govern- 
ment was in the following words :— 


“With reference to para. 3 of Your Highness’ letter No. 44 
dated the 27th August, 1917, I have the honour to convey the 
assurance that Government have no intention of imposing 
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conditions which will interfere with a healthy development 
of the resources of your State to the extent of its natural 
capacity." 

I got the reply, practically in my own words, telling me that 
so long as you can davolow your port to the extent of its natural 
capacity you will enjoy the same rights as Government have now 
given you. It is upon the interpretation of that clause that the 
whole of our case is based. I had the privilege of enjoying that 
right, therefore, from the year 1917 to the year 1927 undisturbed. 
In that year, the revenue derived by the Nawanagar State amount- 
d to 75 lakhs, and it was then that the Government of India took 
the step which led to the Abu Conference. 

Now I will not use language which I really feel, because prob- 
ably it would be unparliamentary, but I do say this—that the Con- 
ference was a sham and the action of the Government of India 
an only be described as one of absolute arbitrary, despotic Govern- 
ment, and the State was deprived of its right without any rhyme 
or reason and without the proof of a single shares of any kind what- 
soever, May I say, without any fear, that the Government of 
India themselves admitted in the Abu Conference that they had 
no reason to believe that anything wreng was being done in the 
Port of Nawanagar; so that for the next thies vears, that is 1927-5, 
1928-9, 1929-30, the Nawanagar States have been wrongfully 
deprived of 43 lakhs in 1927-8, 72 lakhs in the year 1928-9, approxi- 
mately 85 lakhs in the year 1929-30. We developed the port at 
our own capital cost, we maintain the port, we keep it up, we pay 
all the labour charges, and actually on their plighted word we 
went on and spent, both with regard to the development of the port 
and the railway facilities which had to he added. something like 
11 crores of rupees, and to-day we cannot maintain that port with 
profit. That is exactly the situation to-day. 

Now, if you will allow my counsel, the gentleman who repre- 
sented us at the Abu Conference, to put the case even more lucidly 
before this sub-Committee, I shall be very grateful. 

Chairman: I am sure that cannot be put more lucidly than you 
have put it yourself. I should rather gather from you that possibly 
you would not object to a Federal way of doing it. 

H.H. The Maharaja of Nawanagar: I have exactly the same 
argument to use with regard to joining the Federal system. Sc 
long as our rights are ascertained first, we shall always help the 
Federal system as far as possible. 

Chairman: It is 2 matter of financial adjustment, really. 

H.H. The Maharaja of Nowanagar: Of this I am sure, that 
neither British India nor the State desires to do anything that is 
wrong. 

Chairman : The only thing I need say 1s that, of course, we are 
not a tribunal to decide that, but I am very much obliged to you, 
gentlemen, for what you have said with regard to Federation; and 
if you come to some matter of arbitration or something like that 
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with regard to your rights, the only thing I should like to say is 
that I wish you good luck. 

Sir Prabhashankar Pattannt : Betore we finish this, I have to say 
one sentence only, and it is this. I think 1 have made my case 
quite clear in the explanation I had the honour to submit. The 
one thing I would add is this, that at this time when the cordon 
or the frontier barrier was re-established, I was unfortunately 
lumped up again, and the quarantine was intended to be against 
my rights as well. I had only to bring the matter to the notice 
of the Government, quoting tae Crewe's decision and drawing 
attention to my rights, and also appealing to the very honest way 
in which we were playing the game, and they at once not only 
removed the restrictions against my trade, but brought me with 
them into the policy of putting the land frontier line in conjunc- 
tion with Government frontier line. I have myself established a 
frontier line and we are running the whole frontier policy on the 
lines of the British Government. So that I am, in a way, in per- 
fect union with the Government—you may call it union or federa- 
tion—which is a new word from our standpoint—but I am to-day 
absolutely with the Government in their policy of customs union, 
and I do not think that aby State will refuse to consider a new 
method of deciding policy of government so long as their Treat 
rights, which are really admitted by Government, are eceed, 
Mine is not a case for arbitration. I do not think I have to go- 
anywhere to establish these richts. They have been twice estab- 
lished ‘hy Government decisions. 

That is all I wanted to explain, because I do not like it to be- 
understood that I am fighting for a right or a case which required 
to he aha date Tt has already been adjudged twice, and by the 
highest authorities of Government. : 

Colonel Haksar: You have been listening to the case of States. 
which, in consequence of certain facts, desire special treatment a 
the matter of customs, because they are maritime States. Here is: 
a letter from His Highness the Maharaja of Kashmir, which he- 
has asked me to read out to this sub-Committee-— 

“I understand that the Federal Structure sub-Committee is. 
considering the classification of subjects of common concern to. 
British India and the Indian States. As you know, the position 
of the Kashmir State with regard to Customs and Excise duties is 
somewhat special and is regulated by the Treaty of 1870 with the- 
British Government. When the question of classification of 
Customs and Excise comes up before the Committee, I should he 
grateful if you would kindly point out that, whilst I have no desire 
to suggest that Customs and Excise should not be treated as Fede- 
tal subjects,-so far as my State is concerned, I should like it to he 
brought on the proceedings of the Committee that a reservation he- 
made in favour of Kashmir and it be clearly placed on record that 
I wish to adhere to the Treaty of 1870, irrespective of any decision 
that may be arrived at in the Committees regarding the classifica 
tion of these swhjects.’’ lassifica-. 
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Chairman: With regard to maritime customs, I think it is 
pretty clear that everybody wants those to come under a federal 
system. We perfectly well note the points which have been raised, 
and we nerfectly well know all about the Treaties. That is a matter 
for adjustment and so on, but speaking broadly on the main ques- 
tion as to whether maritime customs are a federal subject, I think 
we are all agreed that it is desirable that it should be. You are 
very anxious that if it is a federal system it should be subject to 
your rights under the Treaties. | 


Sir Prabhashankar Pattanni ; The rights under the Treaties are 
only the right of Government to decide the tariff, there being no 
interference in jurisdiction. To say generally that we shall be 
only too glad to come into federation, it might be taken as a pro- 
mise given by us without understanding how it will afiect our 
interests. Therefore I very respectfully submit that when I am 
putting my case it is only with regard to the policy of customs tariff 
that we have accepted—the transfer of that policy from Govern- 
ment to the Federal Chamber. 


With regard to the administration, I think—and I think my 
brothers of the other States will agree with me—that it is a ques- 
tion of the jurisdiction of the States, and any interference with the 
jurisdiction will not only be not helping the Federal Government, 

ut will create a clash with the Federal Government. I will men- 
tion one example. For instance, in the Customs laws of the Gov- 
ernment of India the Collector of Bombay has the discretion either 
to allow transhipment to another port or not. Now that is a matter 
of policy introduced into that Act, and the great point to be remem- 
bered in connection with that is this—that whila the Collector of 
Bombay may refuse transhipment to one of his own other British 
Indian ports, he has no authority under that Act to prevent tran- 
shipment to us, who enjoy the rights of a British port. I hope I 
have made it clear. May I say 1t again. The rights of manage- 
ment of the administration belong to the State, because it is a 
Sovereign State and it has its own jurisdiction where the ports are 
situated: so if there is any jurisdictional interference then instead 
of there being convenience, it will only create friction with the 
Federal Government; and I will tell you how these things are 
interpreted in British India. The British Indian Collector at a 
pciat Kas the option, if he so chooses, to prevent or restrict tranship- 
ment to any other British port. There the word British means the 
British port under the jurisdiction of the Government. of India, 
and not Indian State ports enjoying the rights of British ports 
under the jurisdiction of Indian States; otherwise there is no mean- 
ing in my having the privileges of a British port, if 
an sdministrative officer of British India because of the 
power under that Act says no goods shall go to Jamnagar. That 
point was brought to the notice of Government, and they saw that 
the Collector's authority in that clause was jurisdictional and. not 
appertaining to the Customs tariff policies, and therefore he was 
debarred from putting that bar against our ports. Now this diffi- 
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culty has arisen because of administrative interference which wae 
sought to be introduced unlawfully by the Officers of the Govern- 
ment. The same will happen with regard to the Federal Officers, 
although I can see that if the Federal Government is established it 
will not be “ they ” and “* we,”’ it will be only “ we’ because 
we shall also have a voice; but still, it may be made clear that in 
order that no clashes may arise, there should not be any lumping 
up of jurisdictional questions, and the policy questions Should be 
considered when we are deciding the policy of the Federal Govern- 
ment. That is all I want to say. 


Chairman: I quite appreciate what you say, and of course it is 
a very weighty observation, but if you will forgive me, I think we 
must just consider for a moment what is the object of a Federal 
Government. You have just been touching upon it, and there- 
fore I would like, if you would allow me to do so, just to speak a 
word or two. You know, it is part of the whole scheme that people 
who, as it is thought, wisely, will come into a Federation, have to 
make some peceetak of their sovereign rights. 


I quite agre¢ that it is a matter for agreement, and I quite see, 
in fact I should not differ from you, that there are some of your 
sovereign rights which you eould not put into the common pool. 
That I will not dispute about, but the whole question we are now 
debating 1s this—whether this particular portion of your sovereign 
rights might be surrendered; whether it would be wise, supposing 
that your rights were ascertained, that this particular portion of 
your cin te rights might be entrusted to a Federal Assembly. 
Would you forgive me? I apologise to the other members of the 
Committee, as you were not here yesterday, for Teading a very 
short passage on Federalism, (I am sure I shall have your forgive- 
neés, gentlemen). I am quoting from an article in a very authori- 
tative book, the Encyclopedia Britannica:, ‘‘ Federal Govern- 
ment: A form of government of which the essential principle is 
that there is a union of two or more States under one central body 
for certain permanent common objects. In the most perfect form 
of federation the States agree to delegate to a supreme federal rov- 
ernment certain powers or functions inherent in themselves in their 
sovereign or separate capacity, and the federal government, in 
turn, in the exercise of these specific powers acts directly not only 
en the communities making up the federation but on each indiv;- 
dual citizen. So far as concerns the residue of powers unallotied 
to the central or federal aioe the States retain unimpaired 
their individual sovereignty, and the citizens of a federation conse- 
quently own a double allegiance, one to the State and one to the 
ederal government.” 

Now, may I put it rather into more concrete language. Let 
ns assume, for the sake of argument, that there are seven particular 
acts of jurisdiction which be ong to you 1n your sovereign capacity 
=A B, O, D, E, F, (z. Now | quite aeree with you that it may 
be in respect of A, B and C the position would be, ‘ We will never 
surrender those. It does not matter whether you pay us: it does 


113 


not matter whether you make us promises; nothing matters; A, B 
and © are bed-rock principles which we will never give up.” But 
then comes another question. There comes.a question with regard 
to D, E, F and G. Now, with regard to those there may be two 
methods of approach, or three methods of gainer I am not 
going to say my opinion. (1) With regard to D—A, B, C you will 
never give up—with regard to D, zo may have sovereign rights 
of property, and you may say, ‘‘ Well I will give those up on condi- 
tion that you pay me proper compensation.”’ With regard to E, 
you may say, ‘‘ Well, that is not a question of property; that is a 
ocean of policy. I am prepared to come into the federation 
here on this question of policy, and sit with the other people, and 
decide what is best for the whole Federation.” And the final thing 
is this. A, B, C—never. D—property, fair compensation. E— 
policy. | 

As far as policy is concerned, for the moment you are not creat- 
ing an objection. Iam going to take the last, F—Administration. 
That is the point you were on just now. You may say with regard 
to F—I hope you will not—that, as in the case of A, B and C, 
never. You may say with regard to F—*‘ Well, having regard to 
the good of India, the whole common good of India, India to be a 
sort of world force, I am prepared that F should not stand in the 
same hard class as A, B and é - I will not say never, but I am pre- 
pared to say this, that with regard to F, Administration, I will 
come in subject to appropriate safeguards.” 


Now, I do not want to cross-examine you; it would be an imper- 
tinence for me to cross-examine you; but what I should like you to 
consider, if you will be good enough, is this. Do not make up your 
minds now; you were quite right in saying that you did not want 
to make any premature decision. But would you just consider,. 
turning it over in your minds, whether with regard to F, which I 
will put down as thesis maritime customs, you would be willing to 
come in with regard to Administration? I recognise your minority 
point and I am not discussing that, but would you be prepared to 
come in with due safeguards? 


Do not say “‘ No” at present, and do not say “* Yes *’; it is 
equally bad from your point of view to say ~ Yes ; but just recol- 
lect one thing. We are trying to make one great scheme for a 
great India, and I am sure every one of us wants to go as far as he 
can. So far as the first three points: A, B and C, are concerned, 
I will not even ask you to give up your sovereign rights, and F 
would be the first to tell you not to do so; but with regard to some 
of these other matters all I ask you to do is to see whether we cannot 
come to some arrangement. 

Sir Prabhashankar Pattani: Much will depend on what is 
meant by the word “‘ administration.-’ What will be the process 
which will be applied under “ administration *’ for the whole sea- 
board of India? Unless I know what “ administration ” will 
include, it is very difficult to give an opinion. 
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Sir B. N. Mitra ; We are now considering an arrangement under 
a Federal administration in which the States collectively will have 
a voice, and an individual State, through its representatives, will 
he able to see that its difficulties are set right. We are now talking 
of a Federal administration, and, while I fully sympathise with 
Sir P. Pattani about the difficulties which may have arisen in the 
past, yet I submit to him that the possibility of that would dis- 
appear under a Federal system of government where he, along with 
fiis Hiehness of Bikaner, the Provinces of British India, and so 
on, will all be units, I only ask him to consider that aspect before 
the finally makes up his mind. 


Sir P. Pattani: I shall consider that suggestion with a very 
open mind, and [ consider it is a very good suggestion ; but I should 
till like to know how the word ‘ administration "’ is to be defined, 
how it will work in practice, and that sort of thing. 


Sir B. N. Mitra: That is a matter-which will have to be dis- 
cussed in detail, but broadly speaking I think there would be a 
Collector of Customs of the Federal administration whose sole func- 
tion would be to collect the proper amount of revenue. If that man 
was not collecting the proper amount, according to information 
which came into the possession of the authorities of your State, 
through your representatives in the Federal Legislature and through 
the Federal Executive you would have an opportunity of getting 
the matter set right, so that it would not be so bad. I simply put 
the matter before you for your consideration; as the Lord Chan- 
eellor has said, he does not want you to commit yourselves 
immediately. 


Coming to the other point which has been referred to, we have 
been discussing Sea Customs, but allied to Sea Customs there are 
the Land Customs in regard to articles which pass across the land 
frontiers of India as a whole. I am not talking about inter-State 
or inter-Provincial frontiers, but about the land frontiers of India 
asa whole. That must be classified in the same way as Sea 
‘Customs; that is to say, it should be a Federal subject, subject to 
any financial adjustments which may be necessary, particularly, I 
: ti in connection with Kashmir. That must be examined in 
detail, 

There is another matter, which does not affect the Indian States 
namely the Excise Duty on petroleum. If Burma is separated 50 
far as Burma is concerned that matter will not play any part at 
all, because Burma petroleum will be subject to a Customs duty: 
but in India itself large areas like the Attock fields in the Punjab 
and the fields the name of which I ag in Assam produce petro- 
‘eum, and on that an Excise Duty is levied. The Excise Duty on 
petroleum, therefore, will also have to be a Federal subject, but 
that will not affect the Indian States, none of which produces any 
petroleum. | ¥ 

Chairman: Has anybody anything more to say on this questi 
of Customs? ie iin ila 
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Diwan Bahadur T. Raghaviah : There is one more point I should 
like to mention in connection with Customs. There are export 
duties on articles exported by Travancore, Cochin and so on. 5o 
far as Travancore is raicecaet the duties go to the credit of Travan- 
core entirely. There are Land and Sea Customs there. The 
articles exported by sea from the Port of Alleppey are exported 
direct by sea and no duty is levied at that Port, but the articles 
exported by land are caught on the frontier and export duty 1s 
levied there. -All that income, which is enjoyed by Travancore, 
has been enjoyed without let or hindrance, and amounts to a very 
considerable sum. I take it that safeguards would be provided 
for that vested right in the financial adjustments which will be 
made in the future. 


Chairman: Yes. IT am very much obliged. What we might 
do, I think, without prejudice entirely, is this, I think we are all 
aereed on this, at any rate; Maritime Customs might go into our 
Provisional list. It is only a Provisional list and pe ees we 
must bear in mind what you say and the various difficulties which 
exist. It may be found—I do not say it will be found—that they 
ean only go in for certain purposes; I quite follow that. But at 
any rate we will put that down if we may, and I do hope we shall 
arrive, as I think we shall, at an agreement for all purposes. 


Inland Customs. 


Chairman; The next point is Inland Customs. Are all the 
States to be required to refrain in future from levying Customs 
duties on their own borders? That is the question. 

H.H. The Maharaja of Bikaner: My Lord Chancellor, before 
we go into details I want to put forward two or three rather im- 
portant considerations as they strike me and as they strike several 
of us who have been thinking over this question. We have to re- 
member that several States do impose Inland Customs duties within 
the borders of their States. Some States voluntarily do not impose 
duties. That is where you will possibly get one difficulty; 1 do 
not say you will, but I think you will. 

Then, in regard to Inland duties, it is a question which in the 
exercise of their sovereign rights the Indian States and their Govy- 
ernments have settled exactly as it pleased them, naturally having 
regard to the interests of commerce, of trade and of their subjects, 
but without the slightest interference, as far as T am aware from 
my 32 years’ experience, from the Paramount Power. 

They impose tariffs irrespective of any tariff, sea or otherwise, 
in British India, and they derive substantial revenues from them 
whieh help to carry on their Governments and, as I said in the 
case of railways, to build wp a stronger and more efficient adminis- 
tration, to help the nation-building departments, and so on. I do 
not know what the revenues are. Some States, like Hyderabad, 
have specific provision in their treaties with regard to Inland Cus- 
toms and Sea Customs, and they can speak best on that point, but 
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we do derive very substantial revenues from this source. I do not 
know what the Customs revenue of Hyderabad is at present. 

Sir Akbr Hydari: Two crores. 

H.H, The Maharja of Bikaner: And of Gwalior? 

Colonel Haksar: 60 lakhs. 

H.fl. The Maharaja of Bikaner: We derive 22 lakhs from our 
Customs. Our general revenue is rapidly rising; it is at present 
1-35 crores, tora hope to get it to 2 crores in a few years; 22 
lakhs is an important percentage to take out of that. The best 
English experts have been lent to us by the Government of India 
to overhaul not only our tariffs but our policy, our laws and regula- 
tions, but, as I have said, we have absolute freedom. We cannot be 
expected to pool our revenues and give them up. 


On the other hand—and now I come to 4 rather important point 
which has a bearing on the matters which I hope this sub-Com- 
mittee will deal with, and which I think will have to be dealt with 
by a sub-sub-Committee dealing with the fiscal aspects of the 
matter, as I suggested yesterday—when we are talking the whole 
time of pooling the revenues from the States I do want the point 
realised which Colonel Haksar made in his very clear and able 
speech at the first meeting of this sub-Committee. You have to 
take into account not what we will get from Bikaner or any other 
State from their present revenue from Customs or railways, but 
you have to see what the States are already contributin through 


ceded areas, tributes and in other ways, and by the taxation which, 
even if it is indirect at passers, is already being paid. That is a 
point which will natura ly have to be considered in determinin 
what the Indian States are to contribute towards the common neal. 
and possibly this question will ultimately have to be dealt with if 
we are to proceed with the pooling of revenues further. 


Coming to the question of the revenues derived by the States 
from Customs, some years ago we put forward a question in the 
Chamber of Princes, and several of the States at that time asked 
for a share of the Maritime Customs collected at the ports of 
British India. We based that claim on a number of reasons. and 
I will leave that side of it to our technical experts. We pointed 
out that our subjects paid double duty. Tf an article imported from 
England is worth, say, 100 rupees when it arrives in Bombay on a 
ship, any subject of Bikaner, whether a merchant or a private in- 
dividual, who imports that article has first to pay, let ns say, 30 
per cent,—I believe it is 33 per cent., but that doos not matter 
at Bombay. Who gets the benefit of that tax, levied on the sub. 
ject of an Indian State? It is the British Indian subject. You 
may say that it is the whole of the Crown, and the Paramount 
Power, and the Government of India who fives protection to the 
States, and that therefore they are entitled to it. Our reply is that 
the States have already paid for their protection according to the 
‘terms of the Treaties, 
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.  _ The States ask for a share in the maritime customs derived at 

the ports. The 33 per cent. is devoted for the benefit of the British 
Indian tax-payer. It is a recognised principle that taxes should 
be levied and expended for the benefit of the person who pays the 
taxes. 

When an article worth a hundred rupees, and which pays 33 
per cent. in Bombay, comes to Bikaner, we charge a customs duty 
of 7 per cent. Therefore an article imported from England at a 
cost of a hundred rupees costs my tax-payer 40 per cent., of which 
33 per cent, goes to the benefit of the Indian tax-payer. 

Therefore one of the main claims of the States is that this is 
making my subjects pay double taxation. We submit that there 
should be some rebate, or anyhow that there should be only one 
tax and not two taxes, 

When we heard of all this talk of our having to pay a corre- 
sponding share of the Imperial burdens we began to get alarmed. 
We began to consider whether it was in the best interests of the 
States to claim a share, or whether there were some other alter- 
natives giving a more equitable arrangement, 


Speaking entirely for myself, so far as my State and Govern- 
ment are concerned, I am quite prepared to give up all customs 
duties now, provided I get a return to make up for that loss. I am 
prepared to consider the abolition of all customs duties on my 
Frontiers provided I get not only a return for that but also get a 
provision consistent with the rise in prosperity, I have just had 
the good fortune to start a system of irrigation covering one thou- 
sand square miles, thanks to the very great assistance of the British 
Government, Again, Sir Malcolm Hailey is responsible largely for 
a scheme for the erection of a dam in British territory, five hun- 
dred feet high which will add another 600,000 or 700,000 acres, 
making well over a million acres of irrigation. That sounds very 
large, but at present I have only 1/23rd of my State irrigated. We 
have prosperity in railway development, in canal development: 
we have better administration, and our population will increase, and 
so the customs revenue will naturally increase. TI tell you straight 
off that I am ready to give up customs duties, or let you pool 
these duties, or agree to whatever is a good arrangement, if we are 
given our share of the Sea Customs duties paid by our subjects to 
the Government of India exchequer. 


One word on transit duties. I do not justify transit duties. In 
the very early part of my administrative active rule I and my 
Government abolished what was left of transit duties in my State. 
In British India the States maintain that you are in effect charging 
transit duties by levying customs duties at the port of entry into 
British India; and on that gound, as well as on the ground of pene- 
ral equity, we are concerned to see that our subjects do not pay 
double taxation. We ask for a rebate. I daresay some arrange- 
ment in regard to such goods would be quite feasible by which all 
dangers of smuggling would be reasonably eliminated. If a satis- 
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factory arrangement was made, the States would co-operate with , 
the Federal Government in stepping smuggling, as they undertook 
to do, by their treaties, in the case of salt and so on. 

Sir B. N. Mitra: May I suggest something which may per- 
haps make it unnecessary to pursue this discussion. I quite agree 
on political grounds that all this double taxation is injurious to 
trade and to business generally, and should therefore be avoided as 
far as possible, but if we are going to mix up big fiscal questions 
with this question of federation we shall be unable to come to any 
conclusions in the near future. We have got to modify, our pic- 
ture on the basis of the one we have before us. When His High- 
ness said that he has to levy inland customs in his territory, the 
same position holds good in British India. Most of the munici- 

alities have to levy octroi taxes, as they have to provide revenue. 
That method of taxation in British India was declared by the last 
Taxation Enquiry Committee to be an eat and I think Sir 
Walter Layton has said something on the same subject. But I 
submit that these are matters which should be taken up after we 
have got the Federation. Perhaps a big Fiscal Committee would 
have to be appointed to examine the matter in its various aspects. 
I admit as an important principle that no citizen of this Federated 
State should be called upon, at least theoretically, to subscribe more 
to the Federal coffers than any other citizen, but there are various 
inequalities. British India pays into the Federal coffers income- 
tax. Many of the States do not levy any income-tax. If we have 
to try to find out whether the incidence of taxation in British India 
and in different provinces of British India are higher or lower than 
the incidence of taxation in each individual State, it opens the 
door for the very big and comprehensive enquiry. Therefore at the 
outset when we think of federation we ought, for the time being, 
to overlook these Benge: For the present we ought to start with 
things as scp are. If we try, on the top of that, to super-impose 
a big Fiseal Enquiry, that Enquiry itself will take a year or more, 
and we shall be having to sit quiet until that Enquiry has heen 
completed. Supposing the Enquiry says that the subjects of the 
Indian States will have to pay income-tax, that again will raise a 
very troublesome complication. If at the present moment we try 
to complicate the issue by reducing taxation, abolishing octroi 
duties and so on, tt will make the position much worse, and it will 
oes a comprehensive enquiry which may take months to com- 

ete. 

: Hh. The Maharaja of Bikaner: There is a little confusion. T 
realise there will be several subjects of great importance which wil] 
take time and which T am not proposing that we should take up 
now. The main point is that there are certain immediate matters 
on which the consent of the States will depend. You do not know 
all our standpoints, and until we know also what you think it will 
be considered now. Enquiry as to the details of those points might 
be difficult’ for us to get along. There are certain questions of 
immediate concern, shad ab least the principles of some points should 
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come later, We have to be very careful, and we have to know cer- 
tain important things. If you like, our Delegation will give you 
to-morrow or the day after some of the points which will necessitate 
at least a preliminary investigation, and some kind of discussion 
before we shall be able to settle them. Sir Walter Layton talked 
of these things. He also proposed the substitution of terminal 
taxes. There are a number of these matters which I think will 
have to be provisionally settled on a certain basis. 

Mr. Gavin Jones: We are engaged in forming a great United 
States of India, and I will refer once more to one of the principles 
of Federation, namely, that trade and intercourse between the 
Federated States shall be absolutely free. In all Federations that 
has been a fundamental principle. I quite agree that we cannot 
go into details, but I would like the Delegates to come to the con- 
clusion to agree to this fundamental principle, to be arrived at in 
some way or another. We do not want any injustice to be done 
to any State. The matter of revenue can be adjusted. Take the 
United States. If, when they federated, they had permitted any 
possibility of fiscal barriers being placed between the different 
States they would not have been the great nation they are to-day, 
and T would like to put it before everyone here that if we are going 
to have a real sound Federation we must agree on that principle. 

Diwan Bahadur Mudaliyar: So, far as customs duties are con- 
cerned there may be room for the complaint that the States are pay- 
ine indirect taxation, but the moment you make customs a federal 
sabient and the customs a federal source of revenue, that com- 
plaint automatically disappears. It may be that with regard to the 
‘ndividual States adjustments would have to be made, but when 
you make it a federal source of revenue, the State subjects are being 
directly or as indirectly taxed as British Tndia subjects, and they 
get the benefit of it as much as British India subjects. Therefore 
the first point to be remembered with reference to customs 18 
that the federalisation of that revenue is the best means of getting 
rid of that complaint which is now being made, 

Let me come to the question of the internal inland tax. Know- 
ing something of the octroi duties, or the inland customs duties, 
which several States now levy, and which is a very vital source of 
revenue for them, however much in theory we might try to make 
these fiscal obligations as light as possible, it is impossible to 1g- 
nore the consideration that the States cannot afford to give up these 
inland duties within their own frontier. That is to say, if an 
article is imported into a State from British India or from across 
the seas, that State has a right now to levy a duty, which 1s collected 
for the purpose of revenue, and most States will not be prepared 
to give it up. Nor can any question of compensation arise, hecause 
f India has to compensate, in the first place it will be so vast that 
the federated India will break down under the weight of it; and in 
the second place there is no compensation on the other side, except 
the theoretical compensation that in matters of trade and business 
these things may help towards a greater development. 
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So far as transit duties are concerned, the position is entirely 
different. Even with respect to European countries, under various 
conventions and League arrangements transit duties are avoided, 
when an article passes through several independent sovereign 
States, and it seems to me it would be a hopeless position if, in a 
federated India, there is any possibility of a transit duty being 
levied while an article is passing through several States. 

H.H. The Maharaja of Bikaner: I am not proposing that. 

Diwan Bahadur Mudaliyar: Ff, therefore, transit duties are 
eliminated altogether, and a convention is come to before the estab- 
lishment of a Federation, no unit of the Federated India will levy 
transit duties on goods. If at the same time we give liberty to 
the units of the Federation, whether they be Provinces or States, 
to have their own inland taxes for their own purposes, then I do 
not see any difficulty at all in adjusting this question, provided 
at the same time we remember that Customs Revenue federalisad 
nieans that it is an equitable arrangement for all concerned. 

With regard to one observation which the Adviser from 
Travancore made regarding export duties, I should like to make 
the position clear. The export duty as he mentioned it is merely a 
duty on the raw products of his own State which the people of the 
State primarily pay for and which the consumer ultimately pays 
for. With reference to Provinces also, in my own Province of 
Madras, where the tobacco comes from, it has been seriousl sug- 
gested that a tobacco tax should be levied on production. It is a 
sort of excise duty on tobacco which goes to the coffers of the 
Province. I do not see why there should be any objection to that 
sort of tax being levied, and therefore the subject which my friend 
has raised does not at all come into the question with reference to- 
federation as a whole—as to the point in which State or in which 
Province that sort of taxation may be levied. 

AH. The Nawah of Bhopal: T want to know, in the Federation 
which is contemplated now, if a Federal pool is established into 
which the States will pay, or are asked to pay, 18 it the intention 
that every pice which the States now pay in various ways, as for 
instance, hy means of ceded territories and by other means, will he 
paid to the States? 

A Member: Ceded territories, no. They are alread: part of 
British India. There are certain territories where I helieyve only 
jurisdiction has been ceded but not sovereignty, That will have 
to be considered. 

H.H. The Maharaja of Bikaner: May 1 say that except in the 


ease of one State, which charges transit duties on opium, hemp, 
drugs and so on, there is not a single State which charges transit 
duties, nor is it proposed to do so, 

(The sub-Committee adjourned at 4-30 pem,) 


The discussion on the subjects to be federalised was resumed later, 
see page 75. 
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The Component Elements. 


_ Chairman: I want, if we may, to come to the first of these 
heads of discussion, the component elements of the Federation, and 
as His Highness of Bikaner has kindly said he will help us, I will 
call upon him at once. This is a most important subject and we 
must give it due time and consideration. 


H.H. The Maharaja of Bikaner: I think, as far as | am con- 
cerned, I can explain my points in a few words. I am naturally 
only speaking for the States. 


The component elements of the Federation will be two: (1) on 
one side the States through their representatives—such represent- 
atives not to be the Princes—chosen by the Governments of the 
States and not the Princes. The States will come into the Federa- 
tion individually by Convention. 


(On the one side, the States seep ei their representatives chosen 
hy the Governments of the States. Ihe Princes in person will not 
go into the Federal Chambers. Such States will come in indivi- 
dually by Convention. (@) All the important States to enjoy 
sovereignty and full internal independence. (b) We are anxious 
equally to safeguard all the interests of the smaller States; there 
will be grouping of the smaller States, and the grouping of the 
smaller States will depend on the number of seats available for 
Siates under the Federal system. The grouping of the States will 
be a matter entirely for the States and not for British India or 
anyone else—to be settled by the Chamber of Princes, I ought to 
add, where the Viceroy presides. 


Then on the other side British India, The States have no desire 
to interfere with the internal affairs of British India; but we do 
not know yet exactly with whom we shall be federating. and before 
having our final say on this aspect of the question I would naturally 
like to know what the decision will be in regard to the Centre and 
the Provinces so far as the British Indian side is concerned. It 
has also been made clear that we do not wish to federate with British 
India as the Government is constituted to-day. 


I might just explain one point: the Treaties and Engagements 
are, as I think you all understand here, with each State, so we 
cannot coerce any State into joining the Federation. That is why 
we propose a Convention, the States entering individually. It is 
not only my personal hope, hut T feel sure the hope of all of us 
here, that, as we said the other day, if we can get a satisfactory 
settlement of the Federal question and the States will come in, all 
of us will do our best. 


That is all I think I need say unless any question is asked. 


Chairman: These are rather technical questions that one is 


coming to now, and 1 rhaps you will kindly help me in regard to 
some of them. They ate rather legal questions, What I am think- 
ing is this. Let us again put a concrete example, if we may. 
Assume for the sake of argument you come to the conclusion that for 
the good of all India—and that is what we are aiming at, and I 
have no doubt we shall succeed, but we must not do things in too 
much of a hurry—supposing you said: Well now, for the good of 
India, which is, after all, your home country, your native country, 
we think we ought to surrender certain of our sovereion rights ; 
let us assume for the sake of argument—it is a matter for you— 
but we rather agree that you will surrender A, B and C, technically, 
I suppose, you would surrender those to the Crown ? 

H.H. The Maharaja of Bikaner - Not the Crown under the 
present system. We do not want to surrender anything under the 
present system. If a real Federal Government were established 
we would surrender a share of some sovereign rights to that Federal 
Government, not otherwise. 


Chairman: I see what you mean. I was only thinking for the 
moment of the machinery of doing it because very many of these 
questions will depend upon machinery. You said, and I quite arree 
with you, that will have to be done by Convention. In a Conven- 
tion there must be at least two parties. Assume for the sake of 
arguinent each State is going to have its own Convention, and this 
is the sort of way in which it would run—* Tt is aeread between 
the High Contracting Parties ” and so on “‘ His Highness of Bika- 
ner,’’ and who the other party P 

ALA, The Maharaja of Bikaner - I should like to have time to 
think over this matter, but giving you my provisional yiews [ 
suppose it may he the Crown, but my own idea was that when after 
OUur Conference the Crown, that 15, His Majesty's Government, has. 
settled the structure of, and we are all agreed on, the Federation, 
there will probably be an Act, I should think essentially an Act of 
Parliament passed. I am not sure; itis a matter for you. Anyhow 
we do not want an Act of Parliament to apply to the States, because. 
Parliament does not legislate for the States. So we thought that 
with the approval of the Crown—that is MY provisional opinion— 
in the Act of Parliament would be put down a provision that States 
who wished to enter would enter through a Convention, and the 
details of the Convention would have to he settled. But then the 
Convention I should have thought would be with the approval of 
the Crown and the goodwill of the Crown between British India on 
the one side and each State entering the Federation, whatever we 
may call it by name, on the other. _ I should think the Convention 
would have to he with British India and the Crown, on the other 
side, put in such a way that it would be an instrument all] parties 
would be hound by; it would be tri-partite. What happens if the. . 
Federation—God “forbid—does not work? Then wea must he 
restored our rights now surrendered to the Crown for an object that 
does not materialise. However, that is a matter of detail. 





Chairman: I am raising these points, not because I want to 
decide them now: far from it. 

H.H. The Maharaja of Bikaner: I think your advice and that 
of some of our technical advisers on this side, and the views of our 
friends on the other side, would be helpful in this. My main point 
is that each State will have to come in by a Convention; otherwise it 
cannot come in. It will probably be a Convention of the same type 
for all of them except that there will be special provisions applying 
to special States. 

H.H. The Nawab of Bhopal: I only want to say that we are 
here only to explore the ground, and to help in setting up a consti- 
tution in India into which the States could come by means of con- 
vention, whatever you may call it, later on, and forming an All- 
India Federation. It will be in my opinion necessary first to set 
up a constitution for British India by an Act of Parliament, and 
then to leave the door open to individual States as well as grou 
of States to come in by Convention as it is decided upon here. The 
‘States joining in will, I think, be known as the originating States 
and others should be allowed to come in if they like at a later stage. 
We were hoping in our efforts to bring the States into the Federa- 
tion in a body at once, but the door will have to be left open for 
those: there may be those who may not decide to join in at once. 
We realise that it would be to the advantage of all concerned to 
join in a body, but the fact that there is a possibility of some of the 
States not coming in at once cannot be ignored. 

There is that point, and my third point was that the States will 
not be prepared to come into the Federation with British India ‘to 
be administered as is now being done, and therefore it is essential 
that we should know what would be the constitution of British 
India in the future. We all hope it will be a constitution into 
which we could come, making it a greater and an entire India. 
‘That is exactly what my position 1s. 

Chairman: I am sure you will acquit me of any intention to 
cross-examine you; I simply wanted to think aloud again. You 
were good enough to say—I quite appreciate your point—that as 
far as your own State is concerned (to deal with that individually 
for the moment) you would not quite desire to come in with British 
Tndia as it now is. 

H.H. The Nowab of Bhopal: No. 

Chairman: When you say that you in Bhopal do not want. or 
would not want to come in with British India as it now 1s, what 
sort of thing in British India do you envisage when you will come 
in ? 

H.H. The Maharaja of Bikaner: As to the Paramount Power 
in the Crown, already we have some matters in dispute, as you 
know. In regard to our internal sovereignty we do not want to 
surrender more things under the present system. Tt is in our 
desire to help, as Indians, our country that we are willing to make 
‘some sacrifices, and therefore to delegate those powers on the natural 
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understanding that we shall share them with British India again. 
That is the reason. Otherwise, naturally, if the Crown asked us, 
as things are ‘‘ Will you surrender?" “We say “ No *’. 

Chairman: I quite see that there are some of these things 
which you could not surrender, but I want us to confine our atten- 
tion for the moment to those subjects which we have agreed should 
be Federal subjects, 

H.H. The Maharaja of Bikaner: For instance, with regard to 
railways—I would not make the slightest change in the present 
system, and the same applies to customs. We have gone on under 
the present system for 150 years, and we will continue to go on. 
If you like to negotiate with us, the Crown on one side and our- 
selves on the other, very well, but we are not going to change any 
of these things. 


Chairman: I think that is a very fair statement, but might I 
just ask this: does that apply to such things as ownership only, 
or does it apply to ownership and administration ? 

H.H. The Maharaja of Bikaner: At present I and my Govern- 
ment will never agree to alter anything beyond what is hap ening 
in regard to the administration of our railways. We are aving 
a fight about jurisdiction with the Crown now. 

Chairman: I thought Your Highness yesterday did distinguish 
your railways on the ground that they were not exactly trunk rail- 
ways but more local lines. 

H.H. The Maharaja of Bikaner: I do not think there is any 
particular dispute at present. There may be a question of juris. 
diction. The States want to have a financial interest, to which 
they consider they are entitled. Woe have agreed ie voluntary 
compromise to let the Railway Board define all the policy; that is 
there already, and that we will continue, 

# Chairman: That would be within the sphere of Federal legis- 
ation. 
H.H. The Maharaja of Bikaner: Yes. 


Chairman: I quite see your difficulty with regard to para- 
mountey, and I am not going to press you on it, 

H.H. The Maharaja of Bikaner: There is one other point, 
The Government cannot ask us to pay 4 penny at present beyond 
what we have to pay under our treaties, or what we voluntarily 
agree to pay. The Government cannot ask us to contribute 4a 
benny in direct taxation. My State does not Pay any tribute, 
Certain States nearer to me pay tribute. 

Sir Mirza Ismail: Don’t you think these tributes ought to go? 

H.H. The Maharaja of Bikaner: Yes. We want it to ro, but 
that is another matter. We cannot ask the paramount power of 
the Crown to change one part of the treaties without asking for a 
whole revision of our treaties, and there may be some anomalies, 
At present the Crown cannot ask us to contribute a penny; it could 
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not even in the Great War, or for anything, although we did as 
matter of fact spend crores of rupees. 

Chairman: We are all agreed that we must endeavour to make 
it as easy as possible for everybody to join in this great idea. The 
States must make it as easy as possible for you gentlemen over 
there, and you gentlemen must make it as easy as possible for the 
States. May I put in a third element? Your very pertinent sug- 
gestion was this: ‘‘ We shall have to get an Act of Parliament for 
some of these things,”’ and we must try to make it as easy as 
possible also for those people who are in Parliament. We have 
to consider it from three angles. It is not merely a question of you 
and you, but it is a question of you and you and ourselves. 


H.H. The Maharaja of Bikaner: That is why I mentioned the 
word “‘ tri-partite *’. 

Chairman: May I continue the conversation with His Highness 
of Bhopal? You were good enough to say, Your Highness, that 
Bhopal—tI will call it “ X° ‘that ‘* X ”’ will not come in with 
ce India as at present. What change do you want in British 

1a P 

H.H. The Nawab of Bhopal: A State will find it very difficult 
to come into a Federation if British India existed as a solid unit, 
as it is to-day. It may like to come into a Federation if British 
India was also federated, as I said the other day, but it would not 
come in against a three-fourths vote in a solid body. That would 
mean that we would have a bloc of votes always dominating us, 
and we do not want any further domination. 

Chairman: You would come in provided that the objection 
which you have just mentioned could be in some way safeguarded? 
Would it be safeguarded in this sort of way—either by (1) ade- 
quate representation, or (2) instead of a bloc of British India 
aa voting one way, the individual Provinces? 

H.H. The Nawab of Bhopal; I think so. 

Chairman: Am I to interpret your language as meaning this— 
that your idea of the component she of a Federation would not be 
British India on a bloc on one side plus any State who comes in on 
the other, but instead of British India as a bloc the Provinces com- 
ing in and you coming in on the other side? 

H.H. The Maharaja of Bikaner: We do not want to make a 
Federal Convention with the Provinces. 

Chairman: I quite see the reason for that. AI! I am saying is. 
that if you on your side decide to come in, it does not very much 
concern you how the other side come in provided that you do not 
have to make conventions with the individual Provinces. 

H.H. The Maharaja of Bikaner: No. His Highness of 
Bhopal thinks (and this is the point which I hope will not be mis- 
understood) that if we do there would be against us a solid bloc. 
The British Indian demands in the Assembly and so on, are often. 
voted by solid bloc ; whereas what we think is that when the Federal 


House consists of representatives of the Provinces then there will 
be different interests, and we shall not always find ourselves ab- 
solutely against a solid bloc in everything in which the States 
interests are concerned. 

Chairman: To meet that sort of view, instead of having this 
solid bloc of British India, it is better to envisage it with the Pro- 
vinces on one side and your States upon the other, That is clear 
I think. 

Si Muhammad Shafi: In order further to elucidate this 
matter, may-I ask Their Highnesses one question, namely, whether 
the convention of which we are thinking is with the Provinces or 
with the whole of British India? You are anxious that the con- 
vention should be with the whole of British India and not with the 
Provinces. But in this Federated British India you will recognise 
that each Province will be a unit of that Federation. Sy posing 
that after a convention with the whole of British India your State 
comes into that Federation, and forms a unit of the Federation, 
what will be the position then? Each Province is a unit, and you 
have become a unit, Or do you contemplate that the whole of 
British India will be a unit, and your State will be a unit P 

_AH, The Maharaja of Bikaner - That is a matter which you 
will be settling. We look upon it then all as Banry India. We 
do not merge into British India, though we come into the Federa- 
tion. | 

Sir Muhammad Shafi: I am thinking of after you come in, 


H.H. The Maharaja of Bikaner: That is for you to settle. [ 
do not want to be drawn into that. I cannot conceive that the 
Provinces will be ignored. Whatever powers the Provinces shall 
have is not for me to say. 

Str Muhammad Shafi: You will become part and parcel of the 
Federation, 


H.H. The Mahar aja of Bikaner : I do not quite follow the point 
which I am asked to elucidate. There are two Indias which every- 
body admits—the States and British India. The States are there. 

vv are not wiping the States off the map. The States remain, 
and the States do not become British India. India, yes—but not 
British India. The States which federate are the one India. 
British India js Bengal, Punjab, Madras and so on. It is geo- 
graphical. Thera is nothing in that, 


Sir Muhammad Shafi: When the States have come in they 
become Federal India. The whole thing becomes Federal. | 


A.A. The Maharaja of Bikaner: I do not think that is for ns 
to discuss. The two Indias are the States on one side and British 
India on the other. [ think that point is clear. Look at the 


Simon Report. Look at the Viceroy’s pronouncement, 


Str Sultan Ahmed - I thought His Highness suggested that yo 
will come into the Federation not as a bloc but in vidually, ~ ss 
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H.H. The Maharaja of Bikaner: 1 do not want to touch on the 
ek of how many Houses, and how we are going in. There will 
be a certain number of seats for British India and for the States. 
You gentlemen from British India, with the approval of His. 
Majesty's Government, will settle whether there will be five seats. 
for Bombay, and so on. British India is what 1s shewn red on 
the map, and the Indian States are those which are shewn yellow 
on the map. That is all I can say at present. 

H.H. The Nawab of Bhopal: We are rather in a difficult posi- 
tion in expressing our ope about British India. We in the 
States have no such problems as they may have in British India. 
Therefore I should like the British Indian side to discuss this 
matter of the Provinces and the Centre amongst themselves and 
make some settlement. If we join in this discussion we shall be 
dragging ourselves into a controversy which may arise later on 
and mto which we do not want to enter. 

Sir Akbar Hydari: I am speaking only for Hyderabad, so far 
as I can speak here without getting final ratification from my 
Sovereign, As I envisage the whole thing, in the first place we 
have been asked here with reference to a Federation into which we 
come. My first point, therefore, is that the Federal Legislature 
must be constructed with reference to the component elements of 
that Federation without any reference to the form of government 
or legislature of the federating units. That is my first proposi- 
tion. 

Sur Samuel Hoare i { do not quite follow that. 

Sir Akbar Hydari: We have concern only with the Federal 
Legislature, because it is in the Federal Legislature alone that we 
come in; and that Federal Legislature should be so constituted 
that we can come in having due regard to the polity which prevails 
‘n Indian States. Therefore for my part I think at present there 
should not be any regard to the form of government which Hydera- 
bad has got, or which any other federating unit in British India 
has got. That is « separate question altogether. 

Secondly, as to the component elements of the Federation—and 
here I think everyone is hehind me—I feel that the States have all 
to come in individually. In the same way we want in the Federal 
Legislature, on the other side, that the com nent units should be 
the Provinces. Otherwise we would be met by 4 bloc, and it would 
not he a Federation but a Confederation of British India on one 
side and the Indian States on the other, which is not the kind of 
faderation which we envisage. We desire that there should be a 
Federation of all the federating units, with due regard to the pecu- 
liar character of their governments. 

Chairman: May I see if I have got a correct note of that: 
the individual Provinces.”’ 

Mr. Sastri: In order to get it quite clear, Sir Akbar Hvdari 
and His Highness of Bhopal seem to have the same view, but I 
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understood His Highness of Bikaner has no opinion on the subject 
at all. ‘ 

H.H. The Maharaja of Bikaner: I do not know whether there 
is a great demand that each Province must be called a State. That 
is a matter for the Crown and British India to settle. 

Mr. Sastri: That is the difference which has emerged, so far 
as I can understand it. 

Sir Mirza Ismail: T personally agree with His Highness of 
Bikaner so far as the designation of these Provinces is concerned. 
Whether they should be regarded as separate political entities for 
the purpose of this federation or not, 1s a matter to be settled by 
the British Indian Provinces themselves with the British Govern- 
ment, 

Chairman: What you would say would be this. It is really 
the same as Sir Akbar has said, The component units are (1) the 
individual States; (2) with regard to the Provinces that is a matter 
for British India to settle. Now might I carry you with me in this 
Tespect? Although it is a matter for British india to settle, you 
would rather think that they should be individual Provinces, al- 
though whether they should be what I might call autonomous 
Provinces—I cannot put the right word to it at the moment—is a 
matter for British India. You would not object—in fact it would 
be rather your view—that the two elements should be the indivi- 
dual States and the individual Provinces, but with regard to the 
individual Provinces you say “* That is not my affair.’’ 





Sir Mirza Ismail: Quite so. 
_ Celonel Haksar: The Position seems to me to be this. We are 
discussing the process of federation—how federation is to be brought 
about. At present in British India you have a unitary form of 
government, which means to say that the Central Government con- 
trols the whole of British India, The Princes have said definitel 
that they cannot federate with the existing government of British 
India with power of executive control jn the Centre. Talking 
about the process, what I should suggest is—and I think it ought 
to be quite feasible—let us assume that the Crown favours the idea 
of federation of the States with British India. How is the federa- 
‘tion to be brought about? 

Sir Muhammad Shafi: May I correct one thing. The Crown 
contemplates federation of all India. 


about by a change in the present system, in which the position 
exists that there are States on one side and British India 
on the other. Tet us leave that aside. I should say that the 
Process which could be applied would he this: by an Act 
of Parliament let a distribution of power take place so far as 
British India is concerned, That means to say that the present 
system of unitary government is altered by statute. There is a 
devolution of power to the Provinces. That is the first step, The 


second step, when this distribution of power has taken place, is 
for the Provinces of British India (whose position in the future 
Federation would be defined by that distribution of power) to 
federate together and constitute a Federated British India. With 
this Federated British India the States federate individually until 
there is a Federation of the whole of India. 

IT am talking about the process. This is how Federation would 
become possible: by an act of Parliament by which there would 
be distribution of power to the present Provinces, and an increase 
of power. What that increase would be it is not necessary for 
us to determine now. Then these Provinces federate amongst 
themselves, and with this Federated British India the States 
federate individually. 

Sir Muhammad Shafi: As I understand from what both Their 
Highnesses have said, the States are willing to come into, not the 
present unitary British India, but into a Federated British India. 
According to Colonel Haksar, who will be the units of this Federal 
Gritish India? That is the question I want to put. 

Colonel Haksar: The units would obviously be the Provinces. 

H.H, The Maharaja of Bikaner: I should be failing in my 
duty if I did not strike a note of caution in regard to the shape 
which this discussion is assuming. For the last ten minutes I 
have been seriously thinking whether I should say anything or 
not, but I feel that it would not be right in the interests of the 
States or myself, or others individually on this side, if I did not 
venture, after very careful consideration, to make just this obser- 
vation. The question which we are now discussing is the com- 
ponent elements of the Federation. We have told you, so far as 
the States are concerned, in what way the States will come in. 
I made it clear—and I believe that His Highness of Bhopal 
agrees with me—that the question of how the Provinces, or what is 
red on the map of India, will be is not a matter for us to interfere 
with unless it concerns any State directly or indirectly. By the 
accident of birth I happen to be qa Hindu. By accident of birth, 
His Highness and my friends here are Muhammadans. I am 
quite sure that no questions asked on the other side are necessarily 
based on communal bias, but there is unfortunately this problem, 
and naturally the communities concerned have to safeguard their 
interests just as much as we have. I do not say that the Hindus 
or the Muhammadans are wrong, but I do think so far as we are 
concerned that the States should keep clear of this communal 
question, and that we should not be involved in what might be very 
legitimate interests of the different religious communities, or in 
the interests of minorities, on the other side. Nobody regrets more 
than I do this unfortunate state of affairs in India, but it exists. 
You have to deal with the States, You have to safeguard the 
rights of the States. You have to safeguard the rights of the 
minorities. You have to safeguard the rights of the religions, and 
everything; but I think this is the question: We will federate 
if the present form is changed, and we will make voluntary sacri- 
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fices to help the three things in your preamble, which we did 
not finally settle upon in the Committee of the Conference. It 12 
the present and future prosperity of India which we want to Bi 
mote. That is the idea underlying the Federal union of all India, 
and it is to ensure efficiency, harmony and stability in the work- 
ing of the union. In my preliminary observations which I made 
at the first sitting of this sub-Committee, I made it clear that 
‘¢ was in the interests of the Empire and of our Motherland, and 
we thought in the long run also in the interests of our States, for 
us to be willing to consider sacrifices in the rer of delegating 
powers and coming into a federation where we shall share in those 
sovereign powers. Beyond that I think it is not a question for the 
States to enter into. This is a matter which I think our friends 
who represent British India can best discuss and settle. It is for 
British India as a whole to take up these questions, and it is ior 
the Crown ultimately to decide them. 


Chairman: I understand your position is this—that you indi- 
vidual States are prepared to come in, but you do not very much 
care how the other side of the Federation arranges its procedure 
so as to come in. 


H.H. The Maharaja of Bikaner: It is not my concern, or that 
of the States, unless there is some point which affects the States 
directly, A Province may be all around us, and it may get such 
sovereign powers that we do not know where the final state of 
conflict will end. Then possibly we shall look to the Crown, 
through the Federal Centre, to settle those disputes and to prevent 
civil war, as far as the States are concerned; but beyond that 
we are not concerned, 

Mr. Gavin Jones: We are quite clear about this—that the 
mnciet States do not wish to federate with one bloc of British 

ndia. 

H.H. The Mahahaja of Bikaner: I cannot conceive how you 
could possibly have ao bloc at the Centre unless the Provinces are 
sanronen tet. But, really, I think we ought not to be drawn into 
that. 

Lord Lothian: I do not know whether I might say a word or 
two on the technical constitutional side, because I feel the dis- 
eussion is getting a little at cross purposes. Let us assume that 
there is going to be a Federal constitution for India in which 
certain common services are going to be administered and con- 
trolled and legislated for by a common Federal body. The Princes 
have made it quite clear that the units, so far as they are (om- 
cerned, are the individual States who will send their own repre- 
sentatives in a way which they will decide to that Federal boviy. 
I do not think there is any dispute about that. So far as British 
India is concerned, looking at it from the technical point of view, 
there are only three ways in which a Federal Legislature can be 
created: either the actual members can be elected by a British 
India Legislature, or they can be elected by Provincial Legisla- 
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tures in some form, or they can be elected by the people directly. 
As far as I can see, there is almost no other way of ing it. 
you begin to consider it in that way, I think it begins to resolve 
into what looks like a matter of controversy between the Indian 
States on one side and British India on the other. I do not 
imagine that anybody suggests that a British India Legislature 
should be the electing body for the Federation of British India. 


Mr, Sastri: By the way we are talking to-day we seem each of 
us to be anticipating something which may happen hereafter. We 
have really something at the back of our minds and therefore seem 
to be saying things of which the meanings clear in our own minds 
are not quite clear to others. 


I should like first of all to say that I am not thinking at 
ack of the process by which Federal India will be built up. 
am not competent to discuss that matter; I leave it entirely to 
constitutional liecar: But when the Federation has been made, 
what will it be like? That is what I am thinking of. When the 
whole legal process is completed and the Federation ia at work 
in India, what will it look like? It seems to me from the trend 
of the discussions that we have had that the Indian States will 
come in only if the subjects of common All-India interest are kept 
within a narrow compass and so as to interfere with their sove- 
reignty as little as possible. It seems also fairly clear to me that 
the Provinces of British India which are now held together by a 
unitary form of Government cannot go nearly so far as regards 
their internal autonomy, It is therefore quite likely, in fact more 
than likely, that when the Federation is in full working we shall 
find the Riyeiipen working together for a much larger number of 
subjects than those which bind them and Indian States together. 
In other words, there will be, as was stated two days ago at this 
very Committee meeting, a Federation within a Federation. At 
resent the Provinces of British India have more in common both 
bie way of legislation and executive work than the Provinces of 
British India and the States altogether. If that is the case, it 
becomes only a question of technical phraseology whether we 
should say the component parts of the Federation or British India 
on the one side previously federated for certain purposes, and the 
individual States on the other, as they come in, or the Provinces 
of British India federated together on the one side, and the States 
as they come in on the other. Whether we say British India 
federated together for common purposes or British India having 
a certain number of Provinces federated together is a question 
mérely of technical phraseology. His Highness of Bhopal spoke 
of British India as a big bloc. Yes, that would be the case, IT 
am not at the present moment able to envisage the full work ng 
of this Federation; whether for any purposes British India wi 
vote together as one bloc, I do not know, at present I am esi! 
thinking that when the Federation is at work the Provinces will 
vote separately and the Indian States will vote separately. That 
is at present my conception. I do not think that the voting 
F2 
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strength of the Provinces will be pooled together, and the States 
will have to confront that big bloc with the threat of being always 
overshadowed. 1 do not think of it at the present moment. 
Whether it will ever happen is more than I can say, but for voting 
urposes the Provinces of India will be, it seems to me, separate. 
That fear being removed, whether we say British India and the 
States federate, or the Provinces or present British India and the 
States federate, is only a question of words. 

This much seems to me to be clear, to recapitulate. The Pro- 
vinces of British India will for legislative, administrative and 
financial purposes have much more in common than these Provinces 
and the States altogether. I cannot conceive of the Provinces of 
British India and the States being in exactly the same position. The 
words are: ‘ Federal Government ’’ when we have constructed it. 


Sir Mirza Ismail: I only want to say that I cordially agree 
with everything that has fallen from Mr. Sastri. 


Sir C, P. Ramaswami Aiyar: My leader, Mr. Sastri, has put 
forward my point of view in his own inimitable way so atle- 
quately that, normally speaking, I should not have added a single 
word to what fell from him. The matter is however, of every great 
and fundamental importance, and ideas on this subject must be 
clarified. 1 therefore make bold to occupy a few moments of your 
time. 


In the first place, I wholly agree that to some extent this 
uestion is a matter of words rather than of substance; but that 
there is substance behind it there is no gainsaying, and also that 
there are great differences of opinion on the topic which have to 
be reconciled in this Committee. I accept what has fallen from 
Their Highnesses; they are not concerned as to what the internal 
arrangements of the Federation should be before they come into 
the Federation, and what the rights and obligations inter se 
between Provinces and the Centre are is not a matter of vital 
importance for them. However, as Mr. Sastri has emphasised, 
the viewpoint of the States which is made perfectly clear 1s this, 
that they are willing to come into the Federation with regard to 
certain subjects, but naturally they would like those subjects to 
be as limited as possible in scope consistently with the greatest 
‘ood of the Federation and the common benefit of India. Let me 
illustrate this in regard to various points like railways and ports 
and Customs, The thought has been expressed that while the 
Indian States would like to come into the Federation with regard 
to policy and legislation, with regard to administration and details 
they would not like to surrender their individuality of their 
sovereign rights in favour of the Federation. I trust I am not 
misinterpreting the ideas actuating the Sates. It is impossible 
for me to conceive that in such a matter as railways, whatever 
may be the autonomy of the Provinces, there should not be unity 
of administration and o great deal of detailed co-ordination at 
the Centre. In other words, while I am entirely advocate of 
provincial autonomy and hold the view strongly that it will be 
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best for the Provinces if they are made practically free units of 
the ultimate Federation so far as feasible, it is necessary for the 
Provinces to be much more closely knit, having regard to the 
historic past and the needs of the future, than it is possible to 
conceive that the States should be in the immediate future. Putting 
it in another way, while with regard to customs, railways, ports 
and practically all the present central subjects, British Ti dia 
would kare to continue as one; British India and the States would 
combine together only for certain specified and in certain cases 
limited purposes for the common benefit. Therefore the whole 
question is a very complicated one, You will really have a Fede- 
ration in British India and the Central Government of British 
India will exist after the Federation as before though in a modi- 
fied shape. I grant that technically you may say the Provinces 
are federated with the States, inasmuch as the Provinces pool 
together their resources, and the sum total of the Provinces fede- 
rate with the States, To that extent it would be correct to any 
the Provinces federate with the States. But the Provinces inter se 
will be necessarily much more closely connected and have many 
more points of contact in administrative and other detaila than 
would the Provinces and the States. In other words, in the imme- 
diate future I do not conceive that Bombay and Bikaner would 
combine together for administrative detail, but Bombay and Madras 
would have to combine together for that purpose. Take the ques- 
tion of civil law, the question of criminal law, the question of 
company law, and many other questions of that kind that are 
bound to arise, As I stated in my opening remarks, the unifor- 
mity already achieved is precious. In the case of criminal law, 
company law and civil law, I would envisage in the immediate 
future a well co-ordinated organisation of a Federal Legislature 
operating in those spheres for the purpose of preserving and main- 
taining that uniformity which has been secured. Obviously, as 
has been made abundantly clear here, Their Highnesses do not 
conceive of coming into the Federation in the sense that the civil 
law and criminal law and the internal administration of those 
laws would be affected by any Federal legislation. That there 
would have to be Federal legislation for all British India goes 
without saying. If there will have to be Federal legislation, a 
Federal Adtoinistration for British India, it is largely a question 
of words as to what you say with reference to the status of the 
provincial units. I am perfectly willing to say either “ that the 
Provinbis federating together, federate with the States ’’, or 
“ British India as a Federation federates with the States.?? Tt 
appears to me to be a question of words, but what is a matter 
oF substance ig a recognition of the fact that, so far as the Pro- 
vinces of British India are concerned, from the very nature of 
the case they would have to work together in matters of legisla- 
tion and administration in a much more close-knit way than the 
States acting individually or grouped together. With regard to 
what has been said with reference to these Provinces, I take it 
that the Indian Sates do not wish to interfere with these arrange- 


ments, nor would I, for instance, have the temerity to say that 
Hyderabad can be possibly divided into two or three autonomous 
Provinces. It would be impertinent of me to say so. But Hydera- 
bad has got its own sub-divisions, which may be called provinces, 
which work together as a united whole, though Hyderabad is so 
great a State that it is easy to think of it as a possible Federation 
in itself. 

With regard to what fell from His Highness of Bhopal as to 
the bloc, vias already been indicated by the Right Hon. Mr. Sastri 
that in the BpeUre “Ot nies British India as a bloc will not 
Operate ag against lan States as a bloc, because geographicall 
there are affinities and afiiliations, which cut iactee this Oc. In 
all aenepetility the interests of Bombay and the Western States 
would be similar. In All probability the interests of Madras and 
the Southern States would be similar. In all probability the 
interests of the Punjab and the surrounding States would be 
similar. ‘Therefore it is impossible to conceive in Federal Legis- 
lation any matter which could unite the British portion into a 
bloc as against the Indian States. As a matter of fact one of the 
most valuable results of a federation would be to cut across the 
bloc and produce new unities, different agglomerations, difierent 
affinities and different groupings. ’ 

Finally, I would say that this question of the Provinces of 
British India being regarded as sovereign states is in essence an 
academical question. cannot concetve that the British Indian 
Provinces in the immediate future would become sovereign States 
im the sense in which the Indian States are sovereign States. 
The Indian States are voluntarily parting with fragments of their 
sovereignty for the common good. British Indian States are now 
not sovereign; they will become increasingly sovereign as th ev 
get provincial autonomy, and probably some decades from now 
the scope of the Central subjects might become less and less as the 
vee of Federal subjects increases and the two may become iden- 
iral, 

But in view of what might happen in the years to come I can- 
not conceive of the Provinces not being knit together by ties of 
administration and policy in a different manner from the ties which 
can bind States with British India or with each other. 

H.H. The Nawab of Bhepal: I entirely agree with Sir Rama- 
swami Aiyar, and I also agree it is a matter for British India 
to settle what the relations of the Provinces with the Centre should 
be; but what I feel is that we have reached a stage where we would 
like to know what the best settlement between the Provinces and the 
Centre is likely to be. We want to know what are going to be the 
relations between the Provinces and the Centre before we proceed 
further. 

Chairman: May I just say a thing or two? I must not do 
all the talking, I want to do the listening. May I say my own 
yersonal view at first. In approaching this problem I do not like 
to think so much of British India, and I do not like to think so 
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much about the States. What I want to think about is India, 
and although I see difficulties—if there were not difficulties we 
should not be here—I hope that as we » along we shall think 
more about India and less about British india and less about the 
States. It is India that I am anxious about, and that is the goal, 
those are the delectable mountains T put before you as worth 
while to capture. India js your own country, a country which, | 
if I may say so, my own country has greatly helped, and is greatly 
interested in. I want to see India a world force, and India will 
be a world force if you have great opportunities. In these days 
of democracy there is something to be said for a great tradition 
and a great literature and a great learning, all of which you have 
ot, but the more you think about British India and the more you 
think about individual States the less real satisfaction will India 
itself get. I beg “bi then, as a well-wisher to India, to fix your 
minds upon that objective, and whenever you perhaps think “Oh, 
well, I am going rather far, and I am erhaps not quite certain ’’, 
recollect it, our goal is India itself at not any portion of India. 
Tf you will forgive my saying so, I think two things must be 
kept distinct: (1) the form of the Federation and the parts of 
which it will be composed, and (=) the process by which the 
Federation can be completed. Now it looks to ‘me that he 
trend of our discussion is this, that the Federal body will 
consist of component elements each of which will be either a 
State (or a group of small States) or a Province: Hyderabad will 
be a State, and Kashmir and so on. 


The note I have says that the number of States in India is 
62. In regard to your Chamber of Prices these are the figures ; 
there are 108 Treaty States whose rulers are members in their own 
ights; there are 127 States represented by 12 members. If vou 
add together those 108 and 12 you get 120, which is the number 
of the Chamber of Princes; but in fact there are a number of them 
which are very small States. 

. AH. The Maharaja of Bikaner : May I just explain one point 
which I want to make clear? It is a matter concerning the States 
only. So far as we can see there is no necessity for the smaller 
States to federate. I was going to explain for the benefit of any 
who may not know it that although there are 600 so-called States, 
strictly speaking there are 34 States who have Treaties ; others have 
engagements and so on. When we settled on the 108 there were 
some States excluded for certain reasons. We went on a double 
basis. The 108 Princes were members of the Chamber of Princes 
in their own right. We considered, from the bi ger to the smaller 
States, the more important States either on the salute basis or 
on their powers of internal sovereignty and independence. Then 
there were, as you have said, 127 States who were considered 
important enough to be represented, but we have only 12 repre- 
sentative members. The interests of all States are practically 
identical, and some of them are so small that they are not repre- 


sented. So when we know what the numbers will be, up to a 
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certain number, according to the numbers available each will come 
in and then we will form groups of others to make “P the number. 
If there are more than 127 seats available we add a larger number 
of groups of States. 

Chairman: That clears 1t up. 

Might I just go on with this. I think we can come to a decision 
on this first point—only tentatively. The Federal body will 
consists of component parts each of which should be either a State 
or a group of States or a Province. How will that body be 
arranged? What will be the powers of the Executive and Legis- 
lature? What will be the number of the Chambers in the Legis- 
lature? How many members will there be in such Chambers? 
How will these members be chosen? These are distinct subjects 
which we shall come to in the next heading. 

As to (B), the process by which federation can be accomplished, 
I want to speak very slowly. I de not think that is so important 
now, Take it from me that once we have settled the other point, 
the process will be arraged, I will not say automatically and I 
will not say without difficulty, but it will certainly be arranged. 

As at present advised—and only as at present advised (please 
do not misunderstand me, I only say as at present advised) I think 
the power which can bring the thing into existence is probably the 
Hritish Parliament. That Parliament has no power to deal with 
the States. What, then, must be the first step? We are doing 
here a most interesting thing. We are taking part in a discus- 
sion und in an endeavour to bring about eat PS which may 
bring world peace. We are trying to federate here people who 
owe allegiance to different people altogether. May I say this sort 
of thing: Canada; it was not diflicult, alleriance io the British 
Crown, Australia, all allegiance to the British Crown. We are 
trying to federate here people who owe different allegiances, and 
we are taking a step which will probably be a world example; and 
I do not want it to fail. a 3 

I think at present that Parliament, having no power to deal 
with the States, the first step would probably have to be, as a 
merely technical constitutional matter, for the States to make to the 
Crown surrender of such concessions as are necessary for the Federal 
purposes. That will be done by convention. 

H.H. The Maharaja of Bikaner: For this specific purpose? 

Chairman: Yes, certainly—surrender of such concessions as 
are, I will not say necessary, but as are agreed upon for Federal 
purposes. 

The next thing is, I think the British Parliament can then 
effect the Federation by doing two things—(1) having regard to 
the fact that the States would not see their way to come into 
British India as at preeens constituted, I think the British Parlia- 
ment would probably have to split the present unitary govern- 
ment of British India into a number of—I am not going to use 
adjectives, purposely; I know a good deal about the current of 
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opinion here—into a number of may I say governments. That is 
quite a neutral word. You understand me Mr. Sastri. The extent 
of those powers will be another distinct question. Having done the 
aphibting BP of the present unitary government, I think the next 
thing would be the uniting of the States and the Provinces in the 
Federation for the specified purposes. That is the process. We 
will have to come to details later on, but I think that that state- 
ment expresses the general trend of the discussion. 


Mr. Sastri: Does it? Does it take into account, or does it 
leave out of account, the point that we raised here about the bond 
as between the Provinces of British India being of a different kind 
from the bond between the British Indian Provinces and the States? 


Chairman: Yes, I think so. I am very much obliged to Mr. 
Sastri for bringing out that point. As one goes on one may have 
to alter one’s opinion. It may be—and it meets your point—that 
there will have to be some sort of separate authority for British 
India itself, Iam only thinking aloud here. It may well be (and 
there are precedents for this) that that separate authority—and 
there are AT sorts of ways of working out the details—would deal 
(1) with what I call central subjects as distinguished from Federal 
subjects. Then you, Mr. Sastri, quite rightly from your point of 
view, might say ‘‘ Well, will that separate body which, by the 
hypothesis, deals with the central subjects, have any say or aye 
thing to do with the Federal body and the Federal subjects? As 
it stands I do not think they would have any direct influence on it. 
Certainly not. But I cannot help saying that it might well be 
—T do not say it would be—that their views and their opinions 
might have an indirect influence upon it. I do not say how it 
would be expressed, or anything like that; all I am saying is that 
there may be Central subjects for a separate body, and it may well 
be that that body would have an educative effect. Do not mis- 
understand me—not a legislative effect; nothing like that at all; 
that is not in my mind at all. At the same time I cannot help 
having in my mind the goal of India; and as I said the other day, 
you will find as time goes on that your Federal body will more 
and more gain power, will more and more gain prestige, will 
more and more be the centre of Indian thought and Indian power, 
I quite see your point, I am willing to provide for it somehow. 
But at the present moment only I think the sort of thing I have 
read out—not the remarks I have made upon it—1is the trend of 
your opinion, Am I right in interpreting that as your wishes, 
and at any rate in this sort of way: we have got to report to the 
Plenary Conference. Is that the sort of report that you would 
like? I am not tying you to the words at all. I will put it in 
proper language. Is that the sort of majority opinion here as to 
what we should lay before them with regard to (1) the component 
elements of Federation and (2) the process by which probably it 
will be eventually carried out? 

Mr. Jinnah; Subject to this—on question number (1): as to 
how much the Indian Princes will surrender for Federal purposes. 
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Chairman: Yes. 

Mr. Jinnah: And on question number (2), what will be the 
powers of the Provincial Governments. You have described the 
units as Governments or Provinces. ‘That word “‘ Government ” 
or “ Provinces "’ is a word which conveys nothing praetically, 
except that they will be separate Governments. What will 
their powers in relation to the Federal Government? That will 
have to be considered. 

Chairman: Certainly. All I was saying was this. I know from 
what I have been told this morning that those other gentlemen 
have sort of been considering it, and what I have said—I do not 
- say it is right—is, well, this is a very important matter, because 
it affects the Centre as well, and it may be necessary for that Com- 
Wwittee and this Committee—or if that is too large—for some of 
us to meet together to consider that point. 

Mr. Jinnah: T am not objecting to any process of adjustment. 
All I say is this—that I have nothing to say against the state- 
ment which vou have made, and I say, ‘‘ Subject to that *’. That 
is all, IT am not going mto 1 at present. 


Sir Tej Bahadur Sapru: With the utmost possible respect to 
you, [ should like to make it quite clear that I would reserve my 
opinion on the question raised by Your Lordship until I am satisfied 
as to what prevision you propose to make for these subjects which 
vou have sviceertand as Central. Secondly I should like to be 
satisfied as to what is going to be the constitution of your Federal 
Legislature and Federal Executive, and the relation between the 
two, before I can commit myself. 


Coming to the general question which has been the subject of 
discussion this morning, with your permisison I would like to place 
a few considerations before you. Let us first of all bear in mind 
the present position in what is British India. None of the Pro- 
vinces in British India can claim, under the present constitution, 
the status of a sovereign state, at the present moment. They are 
all subject to the control of the Governor-General in Council, who 
in his turn is subject to the control of the Secretary of State. [| 
can therefore very well appreciate the remark made by His High- 
ness of Bikaner that the Indian States would be unwilling to 
federate with British India as it is at the present moment. ee 
if Their Highnesses were ready to federate with British India as 
it is at the present moment, I can foresee very difficult legal and 
coustitatianel questions arising. Therefore I take the position to 
be that the Indian States would come into the Federation when 
the scattered units of British India, the Provinces at the present 
moment, have been federated: in other words, they would not like 
to federate with a Province like Bombay, with a Province like the 
Tnited Provinces, or with a Province like the Punjab: they would 
like to federate only when these Provinees have been federated. 


Therefore it is inevitable that you must federate the Provinces 
of India, and when that result has been achieved it does not 
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matter to me, from the point of view of substance, whether you 
call the sum-tota] the Federated States of British India, or the 
Federated Provinces of British India, or whether you call it, for 
the sake of convenience, British India; it really comes to the 
same thing; but when you have federated the Provinces of British 
India you have got to provide, somehow or other, for what is, in 
British India at the present moment, called the Central Govern- 
ment, and for what will be called the Central Government in 
relation to the federated Provinces of British India, and in regard 
to those subjects in which the Indian States are not interested. 
Much of the difference of opinion which seems to exist on the 
subject seems to me to be due to some considerations which have 
not been brought before this Committee this morning. There 
seems to be a feeling that the Provinces must stand exactly on 
the same footing as the Indian States are so far as the question 
of sovereignty is concerned, and unless that condition is satisfied 
some friends who are here will not agree to the federation. Now, 
the view that I take is this. When you have federated the Pro- 
vinces, no doubt you will raise their status to a much higher 
position, What that status will be—whether that will be a 
sovereign status or something less than that—is to my mind not 
a very material question. Speaking for myself. I do not hesitate 
to say that in actual theory of law these Provinces, when they 
have become parts of a Federal whole, will be more or less 
sovereign. 

Chairman: Now, would you mind saying that once again? 
They would become more or less sovereign? 


Sir Tej Bahadur Sapru: They would become more or less 
sovereign, and I would beg the House not to allow its mind to 
be influenced so far as the question of the sovereignty of the Pro- 
vinces is concerned by any question of the residuary powers. That 
question, to my mind, aus on a separate footing. 

Chairman: I agree with that. 

Sir T'ej Bahadur Sapru: Take, for instance, the case of Canada, 
and compare it with the case of Australia. In Canada, the resi- 
duary powers belong to the Central Government. In Australia 
the residuary powers belong to the States; and yet, from a stricily 
legal point of view, I think it would be difficult to maintain 
that the States in Canada are in any substantial degree less sovereign 
than the States in Australia are. 

Chairman: A very good observation ! 

Sir T'¢j Bahadur Sapru: The question of the residuary juris- 
diction is, to my mind, more a question of policy than a question 
of sovereignty. It may be that for certain reasons you may 
decide to odge the residuary powers at the Centre. That is a 
question which I think should be approached on its own merits; 
but I will beg you not to confuse that question with the question 
of the sovereignty of the States. | 

Chairman: Quite right. 
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Sir Te} Bahadur Sapru : Very well, that bei B the position— 
that you will have necessarily, by an Act of Parliament, to raise 
the status of these Provinces—when you have raised the status 
of these Provinces then there will be the question for you to 
decide as to whether you will invite the Indian States to come 
into the Federation, or whether you will invite the Indian States 
to come into the Federation simultaneously. According to the 
view which has been put forward by Your Lordship this morning, 
it seems to me that you invite the Indian States first of all to 
make a surrender of their sovereignty in regard to those matters 
which they are prepared to throw into the common hotchpotch, Very 
well. I can quite understand that procedure being followed, and 
it is for the Indian States themselves to make up their minds as 
regards that. On the other hand, it may be—and I make that 
suggestion very humbly—that you may federate the scattered 
Provinees of British India by an Act of Parliament which can be 
passed with regard to what is at the present moment British India, 
and give these federated States of British India an enabling power 
to enter into covenants and treaties or conventions with the Indian 
States. Well, that is a matter of convenience, and in a matter 
of that character I should show the utmost possible deference to 
Your Lordship’s opinion; but, as I take the position as explained 
by His Highness the Maharaja of Bikaner—and I really think 
that there 1s no vital difference between His Highness’s position 
and that of His Highness of Bhopal—the outstanding fact is that 
the Indian States will never come into any federation unless the 
whole composition, structure and character of British India as it 
is at the present moment is altered. Therefore, it follows, to 
my mind, that you have first of all to tackle the question of British 
India. I see no difficulty in the Indian States coming in either 
under the suggestion made by Your Lordship or under the 

tion made by myself; but you have got to tackle the question of 
the Provinces, and that necessarily Peds to the question of the 
relations of the Provinces to the Centre. 


Col. Haksar: That is the one point which is a matter for con- 
sideration, and that is the reason why I requested that what fell 
from the Lord Chancellor this morning should be circulated—the 
suggestion, namely, that the States should surrender for specific 

urposes, & measure of their sovereignty to the Crown to enable 
Sediration to be carried out. That is a point that will have to be 
considered by us. 

Sir Akbar Hydari: I agree with the Lord Chancellor that 
whatever surrender of the ‘States there is will have to be to the 

Mr, Jinnah: IT am very much obliged to Sir Tej Bahadur 
Sapru for putting the matter in the aspect in which he has put 
it. What we are, as I see, considering is this. The Indian 
States are undoubtedly sovereign States, and we are now engaged 
with this consideration of the matter: what are the matters jn 
regard to which they are willing to surrender their sovereignty for 
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the federation of all India? That is what we are concerned with 
at present. Sir Tej said that so far as the Provinces are con- 
cerned, at present, under the cast Government of India Act, 
it is a unitary Government, and they are not sovereign Provinces; 
hut in order to consider the federation of all India, we must start | 
with some basis, and the basis can only be that for the id 
of federation we also treat them as sovereign States, and see how 
much they will surrender, just as in Canada. In Canada, as 
Sir Tej Bahadur Sapru put it, although the residual power is in 
the Central Government, nevertheless the Provinces are sovereign 
Provinces; but the answer is that those Provicnes, by agreement, 
surrender the residuary power to the Central Government. It 
was a surrender. Therefore they still remained sovereign Pro- 
vinees, just as the Indian States will remain sovereign States, 
although they may surrender certain powers to the Federal Goyern- 
ment. Therefore the question is really this. We must start with 
this basis. I am only talking in theory. What will be the posi- 
tion ultimately? The position ultimately will be that the Pro- 
vinces will be also sovereign Provinces, having surrendered what 
they may agree to surrender, just like the Indian States. Well, 
if I am right so far, then let us first consider how much are the 
Indian States willing to surrender, so that we at least get to some- 
thing definite, and so that we can see real federation in front 
of us. Until the Indian States have, if I may say 50, sufficiently 
or adequately surrendered their powers, which will make the Fede- 
vation a real Federation, it is to my mind no use raising the 

uestion as to what the Provinces should surrender, and if the 
Provinces have to surrender something more over and above what 
the Indian States are willing to surrender, than that something 
more, we will call it X—cannot be within the jurisdiction of the 
Federal Government, because it will be no concern of the Indian 
Sintes. It will be then, as it is described, a Central matter, and 
who will be the authority to deal with it, as you put it yourself? 
Therefore I beg to this House not to run away from the real issue; 
and the real issue, I submit, before this Committee, is to see 
whether the Indian States as a body are prepared to surrender 
something which is real and substantial, which will make the 
Federal Legislature and Federal Government possible. Until we 
get to that, we shall be merely raising a side-issue again. 

Col Haksar; Mr, Jinnah, might I ask what it is that the Pro- 
vinces have got to surrender to-day? You have instituted a com- 
parison between the States surrendering and the Provinces sur- 
rendering. 

Mr. Jinnah; Excuse me, you are still thinking under the pre- 
sent constitution. That is exactly the fallacy. 

H.H. The Maharaja of Bikaner: Before the discussion goes 
on, may I ask a question on constitutional wording. I myself 
‘used the word surrender; but Your Lordship can tell us is not the 
right term “ delegation '’ according to the Federal text you read 
out the other day? I simply want to know whether, as far as 
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the States of India are concerned, the correct word would not be 
“delegation "’P We have had in the past difficulties due to in- 
correct or loosely worded phrases. I do not want to talk on this 
juestion, but I made that note early this morning, and I hope for 
the sake of the States that you will give a ruling as to what is 
the correct term according to the passage you read from the Ency- 
clopedia Britannica. 


Chairman: I certainly will give that. I would like to think of 
it for a moment. I adopted your word. 


AH. Lhe Mahpraja of Bikaner: I used the word ** surrender ** 
myself, but I think the correct word is ‘‘ delegation.’’ 


Chairman: Of course, we shall not allow mere phraseology to 
prevent India being all right. 


Mr. Gavin Jones: What Mr. Jinnah has been saying is per- 
fectly correct, but if he will forgive me for saying so it is exactly 
what we are doing here now, and I think the representatives of 
Their Highnesses hare are doing their best to see what they can 
surrender, and I think that really we are making very pro- 
gress. 

Now, as regards this question of the component parts, the view 
I take of it is this, that ‘Pheir Highnesses have very clearly stated. 
that they would not federate with the present British Indian Go- 
vernment—that is to say, they would not federate with a unitary 
government that is controlled in the Centre—and in this I agree 
with them entirely as a matter of principle, for it would mean a 
dominating State in the Federation. We have a very good 
example of that in the Federation which Bismarck brought about, 
in which he created a federation where Prussia was absolutely 
dominant, and the result, as we know, was the Great War and 
was very unsatisfactory. Therefore they are quite right in say- 
ing that they do not wish to federate with too strong a single 
power, and although I agree with much of what Sir Tej Bahadur 
soa has said, I would much rather put the matter in the oppo- 
site direction to what he has done. He wants first to federate 
British India, and then to ask the Indian States to come in. 
Now, I would reverse the process and first create your Provincial 
States, and then, when the Provincial States are created, leaving 
the present Government as it is at the moment—it will stand 
until something fresh is put in its place—then the different Pro- 
vinees could come forward as separate States and federate with 
the Indian States. I think, Sir, that if it was done in that way 
we should get something much more satisfactory, : 


Mr, Sastri: I do not quite understand. Will you make that 
clear again? I do not quite follow. 


Mr. Gavin Jones; Sir Tej Bahadur Sapru has said that we 
must first federate British India and then ask the Indian States 
to come in. I think it would be far more satisfactory if the present 
British Government in India were to create the Provincia] States. 
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Sir Tej Bahadur Sapru: How can they, when the Central Go- 
vernment is not changed? 

Mr. Gavin Jones: The Centra] Government will be changed 
hereafter. 

Sir Tej Bahadur Sapru: Then that is not federation. 

Mr. Gavin Jones: It is preliminary to federation; and then 
your Provinces will federate with the Indian States. 


Sir Mirza Ismail: My Lord Chancellor, it seems to me that it 
js impossible to deal with this question properly so long as we 
discuss it in general terms and on abstract principles, because 50 
much depends upon the number and importance of the central 
subjects—I mean subjects reserved for disposal by a central execu- 
tive and legislature. Whether that central executive and legis- 
lature should be quite distinct from the federal executive and 
federal legislature is a matter which has still got to be discussed 
and disposed of. 

Chairman: I agree. 

Sir Mirza Ismail: Mr. Jinnah asked what the States were 
prepared to surrender—I use the word surrender for convenience. 

Chairman; Yes, for convenience only. 

Sir Mirza Ismail: He wished to know what the States would 
surrender to the Federal authority. I thought that question was 
disposed af ‘by yesterday. The list of Federal subjects which we 
have drawn up (only tentatively it may be) indicated with sufh- 
cient clearness, 1 ‘think, how far the States are repared to go in 
that direction. Now the question 1s, how much power are you 
going to delegate to the Provinces, how far are the Provinces going 
to be autonomous? And what are the matters, if any, that are 
4o be reserved for disposal by a Central authority in Delhi? 

Diwan Bahadur Mudaliyar: I think fundamentally there 1s a 


miseonception in the minds of many of us, because we constantly 
come across the question, what is to happen to those subjects which 
Your Lordship has grouped as Central subjects, and if we had 
passed on from Federal subjects to those central subjects, probably 
Snuch of this discussion might not arise. Tt seems to me, as Mr. 
Jinnah put it, that to call the Provinces States, and then to 
suggest what the States would surrender, would he looking at it 
entirely from a wrong angle of vision. In the first place, the 
Provinces are not sovereign States; there 1s no question of surrender 
‘by the Provinces. In the one case, 60 far as the Indian States 
are concerned, they are delegating or surrendering to the Fede: 

Government. When you come to the Provinces, y0U have to 
reverse the process and to ask what the present unitary | Central 
‘Government is going to delegate to the Provinces. That is a line 
of enquiry that has to be pursued before You can make up your 
mind how far the Provinces have attained, or are likely to attain, 
sovereign status. No doubt the Provinces come, as Provinces, 
into the federation along with the States for a particular purpose, 
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and to that extent the Centra] Government merely transfers the 
present powers from the Central authority to a Federal authority. 
Even there, there is not really a surrender by the Provinces to 
the Federal Government, but there is really a transfer from the 
present unitary Central Government to the future Federal Go- 
vernment. Therefore, from either point of view the Provinces are 
not surrendering anything. On the other hand, the conferment 
of a larger sovereignty is what is required now so far as the Pro- 
vinces are concerned, 

Mr. Jinnah: I never said that the Provinces should surrender 
anything. I said we must put them in that status for the purpose 
of jorming your federation. 

Diwan Bahadur Mudaliyar : I do not know whether Mr. Jinnah 
means figuratively you must put them in that status, 

Mr. Jinnah: Yes, May I say a word, because there is, I think, 
& misunderstanding. When the federation of Canada was 
achieved, and the federation of Australia was achieved, the Pro- 
vinces were not sovereign Provinces or sovereign Powers; they were 
colonies. 

Diwan Bahadur Mudaliyar: There is no analogy between the 
peaeen of the Indian States and the position of the Provinces at 


‘Chairman : I think the Canadian provinces before 1867 were 
not sovereign states; I doubt if they were sovereign states, as you 
say. 

Mr. Jinnah; Nor the Australian. 
Chairman: They had a legislature, but they were not sovereign. 

Mfr, Jinnah: Their legislature in Canada and Australia was 
almost exactly what we have in India to-day—practically exactly. 

_ Sir Muhammad Shafi: And, if I may say so, the real truth is 

eri the Dominions have become sovereign only in 1926—not ever 
fore. 

i te Mirza Ismail: Were there any states like the Indian States 

here 

Sir Muhammad Shafi: That is quite a different matter, 

Mr. Jinnah: Of course, that is an additional problem with 
which we are concerned. 

INiwan Bahadur Mudaliyar: So far as the Provinces are con- 
cerned, the real problem at the back of many of our minds is, 
when are we going to take up the problem of what the relations 
between the Provinces inter se are going to be, and when are we 
coming to the question of the federation I visualised in my first 
speech, and whether there is need for one at all? So far as the 
All-India Federation is concerned, there is immediately a dis- 
tinction between the Provinces and the States. It is possible, as 
I said, that some States may come into the Federation and some 
may not, but we must exclude from all thought the | ssibility 
that some Provinces may come in and some may not. hatever 





145 


rights you may give to the Provinces, it must be understood that 
all the British Indian Provinces do come at once into this Fede- 
ration. That is a vital distinction between Provinces and States. 
If that is agreed upon—that the future federation will consist of 
all the Provinces of British India and such Indian States as may 
come into the Federation—then it does not matter by what process 
this Federation is formed, It may be, as Your Lordship has 
suggested, by a surrender to the Crown (and then it cannot be a 
delavatinn) of such powers as are required for federal purposes by 
the States. It may also be, as the sections of the various con- 
federations suggest, that we may immediately lay down a state- 
ment that an All-India Federation will consist of the following 
units—those units which now, at the preliminary sitting, agree 
immediately to come in—and all the British Provinces, and then 
give a power for that Federation to enter into conventions with 
incividual States which may come in later. His Highness the 
Maharaja of Bikaner asked with whom we are going to have the 
conventions. 1 say, not with British India. I say it is not even 
neccesary to surrender to the Crown and then come mm m a 
roundabout way. If you grant that none of the States are 
coming in, if no States are coming in at the initial stage, 
we are not going to provide for a future which may or may 
not arise, and all this talk of federation disappears; but we 
have this federation on the initial hypothesis that some 
States are coming in, and therefore I would visualise the statute 
passed by Parliament to be that the All-India Federation will at 
present consist of all the Provinces of British India and the follow- 
ing States; and power will be given in that Act for this All-India 
Federation to enter into conventions with other units which may 
later come into the Federation. 

Chairman: We have done the powers of the Federal legisla- 
ture, tentatively, because we have got a great number of things 
that we think are the Federal things. We had better take Nos. 
1, 2 and 6 all together now, because, as every speaker has pointed 
out they are rather mixed up with one another. 

I ventured to put before you an ideal—that is to say, to think 
less about British India, less about the States, and more about 
India, because I believe in ideals, and the higher the aim the 
better you will do. But what I want to put before you now is 
something practical, and to drop ideals for a moment. We have 
got a good deal on the way with the component elements; we have 
got the powers of the Federal legislature tentatively fixed. 

(The sub-Committee adjourned at 1-5 p.m.) 


Proceepincs of THE Simran Mererine or sun-Commirrez No. 1 
(Fenerat Srevcrure), HELD oN Mowpay, 8rH Decemner, 
1930, at 11 a.m. aAnp 2-45 Pat. | 

Sir Sultan Ahmed; As regards the three points which are under 
discussion: Head No, 1, the component elements of the Federa- 
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tion: 2, the type of Federal legislature and the number of cham- 
bers of which it should consist: and then Head No. 6, its consti- 
tution, character, powers and responsibilities. I do hope that in 
the fulness of time the list we have made of federal subjects will 
be increased very largely. 

Note.—From this point onwards the discussion covered all the Heads so 
dar referred to the sub-Committee and not only the Component Elements. 


As regards the component elements of the Federation, before 
I came to this sub-Committee I had a very clear view that you 
can have only the Provinces of British India and Indian States 
individually as component elements. -My views have been con- 
firmed by the discussion here and by the clear and precise state- 
ments made by Their Highnesses and the representatives of the 
Indian States. They have clearly stated that they will not 
federate with India as it is at present couatiteted they will 
federate with a federated India, which assumes Federation so far 
as British India is concerned. We will have to find out the 
units In that federation, because India by itself cannot be the 
unit of Federation, and the only answer that can be made to 
such an enquiry is that the Provinces must be the units. It has 
heen suggested in some quarters that the Provinces at present are 
not sovereign States. But that ignores the fundamental principle 
upon which we must start our investigation, that we must forget 
the present constitution altogether, We are trying to evolve a new 
constitution, and therefore we can always suggest to the Parlia- 
ment to create the Provinces, so to speak, as sovereign States. 
Technicalities should not stand in our way, as you have repeatedly 
suggested, in trying to evolve a constitution which will be for the 
interest of India as a whole. That being so, I do respectiully 
submit that the Provinces only can he the component elements 
along with individual States, each functioning in its own way, 
So far as the internal affairs are concerned, both of them would 
be more or less sovereign, and for common subject both of them 
will try to pool their resources and wisdom which will be the basis 
of the Federation, 

That is my submission with respect to the first _ int, the com- 
ponent elements of the Federation, upon which I fee confident that 
there will be no difference of opinion. 

I go to the second head, which is much more important, the 
type of Federal legislature and the number of chambers of which 
it should consist. For myself, I cannot visualise anything but 
one federal body at the Centre, ere of two Houses, the 
Lower House—call it by any name at ike—and the U per 
House. It may be called the Federal Assembly and the Fe eral 
Senate, In trying to solve this problem at the Centre, I am 
following the lines of least resistance, that is not doing away 
with the present constitution of the two Houses: that is. I keep 
the two Hitees as they are. Their powers, however, will differ 
because of the new factor of the Indian States coming into our 
Federation. I would have representatives from the Provinces of 
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British India, as well as from the Indian States, in the Lower 
House as well as in the Upper. 

The number of members composing the Federal ma are and 
the method whereby representatives from British India and from 
the States are to be chosen are subjects coming under heads 4 and 
5, with which we have no concern at present, and it is enough for 
my purposes to submit that I would welcome representatives of 
the States in both Houses. But it is entirely for Therr Highnesses 
to decide as to whether they will send their representatives to the 
Lower House or not. It is obvious that the Lower House will 
be the popular House, and if they come in I do not for a moment 
suggest anything as to the method by which they should elect 
their representatives or nominate their representatives, but they 
must feel certain that the contact with the representatives of the 

ple will have its repercussion in the States. As regards the 
Federal Senate—that is the Upper House—I would have the same 
constitution, representatives from the Provinces and representa- 
tives from the States; though I would like to make it perfectly 
clear that so far as the Upper House is concerned I would have 
no direct election at all. But I will for that purpose accept the 
recommendation of the Simon Commission that the Upper Cham- 
ber should consist of representatives elected by the provincial 
legislatures on the one side and elected or nominated, as the case 
may be, by the Indian States. The Lower House will deal with 
all subjects concerning British India alone and those concern 
India as a whole—that is, the subjects which we have selected 
as subjects of common concern; but so far as the decision of the 
various matters concerning these two separate items is concerned, 
I would have the decision of subjects concerning British India 
to be dealt with by the representatives of British India alone. 


Sir C. P. Ramaswami Atyar;: Pardon me, do you mean discns- 
sion and decision? | 

Sir Sultan Ahmed: Yes, discussion and decision, With regard 
to the subjects of common concern, I would have the decision of 
the whole House. Similarly, I would have the decision of sub- 
jects concerning British India alone discussed and decided by the 
representatives of British India alone in the Upper Chamber, and 
meyers of common concern to be discussed and decided by the 
whole House—that is, consisting of representatives from both. 

The submission that I have made is undoubtedly open to 
various criticisms, and one criticism which has already been very 
strongly suggested is that you cannot have members of the same 
assembly coming in and going out; but if the conditions under 
which Their Highnesses and the whole of the Indan States come 
into the Federation—that is, with respect to a limited number of 
subjects—leaving out certain subjects to be dealt with, as Your 
Lordship has designated them, as central subjects, I cannot see 
how we can get over the difficulty except in the way in which I 
have made my submission. Therefore, if we are going to have 
real and true federation, it should be our design to throw as many 
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subjects into the Provinces as possible, and to throw as many 
subjects as possible into the federa] sphere as subjects of common 
concern, so that there may be left practically nothing which ae 
be called central subjects; and in that we are entirely in the hands 
of Their Highnesses in the States. 


As regards the Executive, I would respectfully submit that 
there should be only one Executive which is the federal Executive 
responsible to the Federal Assembly, except with respect to certain 
matters which have been left out of our discussion at present, 
which Your Lordship has called Crown subjects. The respon- 
sibility will be the joint responsibility and the way in which 
the Executive should be appointed may be left to the decision 
of the Governor-General, who will take into consideration various 
factors in making the Sprint nner so that the ministry may be 
stable as far as possible. In case of any serious difference of 
opinion between the Upper House and the Lower House, it was 
suggested by my friend Sir Te] Bahadur Sapru—and I entirely 
agree with him—that there should be a joint session of both Houses 
in order to get over the deadlock. 


All this is, of course, for the transitional period—that is, till 
we have as I visualise a complete federation, One can quite 
appreciate Their Highnesses’ hesitation in, so to say, taking a 
leap in the dark; but in course of time, as things proceed, and as 
we can give satisfaction to all parties concerned, I have no doubt 
that the central subjects will disappear, and that both British 
India and the Indian States will pool their resources and evolve 
a arenlet system which will be for the benefit of the whole of 
India. 






The question of the residual power—whether it should rest 
with the Provinces or whether it should be vested in the Centre— 
is, In my opinion, abosolutely immaterial so far as these points 
are concerned. That is a separate chaps bo and that comes only 
when you come to discuss the question of the powers at the Centre. 
So far as the Provinces are concerned, we have nothing to do with 
the question here, but I cannot agree to anything but complete, 
renuine and real provincial autonomy, with as far as possible no 
interference of any kind whatsoever from the Centre except in 
cases where effective co-ordination becomes necessary between two 
or more Provinces—for instance, in certain matters of higher 
education, Secondly, I would not allow any interference by the 
Centre except when it may be a matter concerning more Provinces 
than one—that is, so far as the internal affairs of the Provinces 
are concerned I would have no interference at all; in fact, the 
Simon Commission Report itself says that the interference by the 
Secretary of State must disappear altogether. Interference by 
the Centre must be limited, and must be clearly defined in the 
constitution—that is, they can interfere only when, say, the peace 
of India as a whole or the peace of two Provinces or more Pro- 
vinees is jeopardised by one particular Provincial Legislature, 
Otherwise I would have no interference at all, ian 
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Sir Muhammad Shafi: My Lord Chancellor, in order to find 
the correct answer put by Your Lordship to us under the first 
head, it is essential, I venture to submit, to emphasise three 
important points, In the first place, I entirely agree with His 
Highness the Maharaja of Bikaner in thinking that, in determin- 
ing what will be the constituent units of the All-India Federa- 
tion, we must put all communal considerations out of the discus- 
sion. This is a purely constitutional problem and I venture to 
submit that the importation of communal predilections or pre- 
judices can only warp our judgment and cloud the real issue. 
Communal considerations, therefore, ought to be put aside when 
deliberating on this problem. In the next place, entirely agree 
with my friend Sir Tej Bahadur Sapru that the question whether 
residuary powers shall be vested in the Centre or in the Provinces 
is entirely irrelevant to the determination of this question. That 
has got to be decided upon its own merits at another stage of our 
discussions. In the third place, it is absolutely essential for us 
to get rid, for the moment, of what I can only describe as our 
present day mentality. We have got to visualise the st we when 
the proposed All-India Federation will be complete, and, having 
visualised that, we have to determine what will be the component 
elements of that Federation. To give only one illustration of what 
I mean, one or two speakers during the course of the discussion 
observed that the Provinces not being autonomous States could not 
be the units of our proposed federation. Of course they are not 
sovereign States at present. Had they been autonomous States 
at this moment, there would have been no need for us to travel 
6,000 miles from India to spend months in the bitter cold and 
fogs of London. The autonomous Provinces and the Indian 
States would have met in a Conference in India and would have 
drafted a constitution for the proposed Federation, and sent it 
up to His Majesty’s Government in England so that it might be 
carried by the British Parliament. It is because the Provinces 
are not yet autonomous that His Majesty’s Government has sum- 
moned us round this table in order to snlve the problem. Were 
the provinces of Canada and Australia autonomous when the 
British Parliament enacted federal constitutions for those two Domi- 
nions? Let us take the example of Canada. Before the year 1837 
widespread agitation had been carried on for several years in the 
provinces of Canada for self-government, and there had been 
several conflicts between the Legislative Assembly and the British 
Parliament exactly as has been the case in India for the last 10 
years, In 1837 this agitation culminated in a rebellion in Upper 
Canada. Lord Durham was sent out to Canada in order to frame 
a scheme of reform, and what happened was that by an Act of 
Parliament, ed in the year 1840 by the British Parliament, 
Upper and Lower Canada were united, and a constitution was 
framed for the united single province. In 1867, Nova Scotia and 
New Brunswick were united with the previously united Canadian 
province, and then the Canadian federation was brought into exist- 
ence by this Act of Parliament. 
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Now, a careful study of that Act will show that by one and 
the same statutes two things were done. You will notice that it 
is the word ‘‘ Province "’ that is used in these two enactments. 
The provinces were made autonomous simultaneously with the 
bringing into existence of the Canadian federation, and the same 
thing can be done by the British Parliament now in the case of 
India, and therefore there can be no difficulty whatsoever im regard 
to this particular matter. 

Coming now to the question now before us, Their Highnesses 
have made it absolutely clear that they will not federate with 
British India as it exists shinee With that view I am in entire 
sympathy. When a minority Government, foreign in origin, rules 
over a vast sub-continent like India, for its own preservation it is 
essential that it should keep the monopoly of power at the Centre. 
Not only would it very naturally keep control of many subjects, 
which, from the constitutional point of view ought to be regarded 
as provincial, in its own hands, but it would also keep a close grip 
over the provinces. But that position would be absolutely incon- 
sistent with the situation which will arise when self-government 
is conferred both on the Provinces and on India as a whole. The 
Indian States, therefore, are naturally unwilling to federate them- 
selves with British India presided over by unitary Government, 
as is the position to-day. 

Their Highnesses of Bikaner and Bhopal have made it clear 
that ihey are prepared to federate only with a Federated British 
India. Let us examine for a moment what that statement means. 
lt means that British India should first be converted into a fede- 
ration and its constitution should be such as to make it easy for 
the Indian States to come in. In reply to a question put by me 
to Colonel Haksar, who seems to have made some study of the 

uestion with which some of us on this side of the House have been 
familiar for the past thirty or forty years, Colonel Haksar admit- 
ted that, in so far as Federated British India is concerned, the 
constituent units can only be Provinces. That is the only 
answer that could have been ee to my question. British India, 
having been federated, will have the various Provinces of India 
as its constituent units. Assuming that Their Highnesses of 
Bikaner and Bhopal, on being satisfied with the constitution 
framed for this federation, decide upon entering into it, what will 
be the position? After their entry the Provinces of India and the 
States of Bikaner and Bhopal will become the constituent units of 
this enlarged Federation and, assuming that their example has 
been followed by the rest of the Indian States (some individuall 
and others in Eroupe)s what will then be the position which will 
come into being’ The position obviously will be that the Provinces 
of India and the Indian States, ieee EE in proups, will 
be the constituent units of the proposed All-India Federation. 

My Lord Chancellor, that this has been the conception of an 
All-India Federation entertained by all authorities, official as well 
as non-official, in the past, is beyond all question. In the year 
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1904, when presiding over the Indian National Congress at its 
Bombay Anniversary, the late Sir Henry Cotton observed as 
iollows in this connection: 
“* Autonomy is the key-note of England’s true relations 
with her colonies. It is the key-note also of India’s destiny. 
Tt is more than this—it is the destiny of the world. The 
tendency of Empire in the civilised world is in the direction 
of compact autonomous States which are federated together and 
attached by common motives and self interest to a Central 
power. You have already local legislatures, in which a 
certain measure of representation has been granted to the 
Indian people. A small concession has been made in this 
direction, but it is wholly imadequate to meet growing 
demands. . . . The ideal of an Indian patriot is the 
establishment of a Federation of free and separate States, the 
United States of India, placed on a fraternal footing with the 
self-governing Colonies, each with its own local antonomy, 
cemented together under the aegis of Great Britain.” ps 


This is the ideal placed before the National Congress by Sir 
Henry Cotton, and that is the ideal which the Indian National 
Congress has had in front of it, at least until recently. 


Seven years later in a Despatch concerning what are known as 
the Durbar Addatihintzntive Ohaaoes, the Government of India 
itself visualised the future of India, curiously enough, in the same 
language as was used by Sir Henry Cotton in his Presidential 
address; and afterwards when the late Mr. Edwin Montagu and 
Lord Chelmsford made their investigation in India and salasetea 
to His Majesty's Government what is known as the Joint Report, 
they too visualised the future of India exactly on the same lines. 
I read the passage from that Report the other day before this 
Committee, and now the Simon Commission visualises the future 
of India exactly on the same lines. 

I venture to submit, therefore, that the only possible answer to 
the question put by Your Lordship to us under the first head is 
that the Provinces of India and the ap ea States, individually 
and in groups, will be the constituent elements of the proposed 
All-India Federation, 

Some of my friends have shown some concern about subjects 
which Your Lordship was pleased to class as Central subjects. As 
has been ‘aeiitioned’ by my friend Sir Sultan Ahmed, we ourselves 
visualise a time when the scope of Federal subjects will have been 
enlarged and when most of the other subjects will have been 
relegated to the provincial sphere. Only a very small number of 
subjects will then be of the type contemplated by my friends. 
For that small number, to create what I can only describe as a 
third estate is unnecessarily complicating the constitutional 
machinery: and if we were to create such an estate I am afraid 
there would not only be complications but sometimes conflicts in 
the future. 
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This 1s not the first time that the British Parliament will be 
confronted with this problem. What actually is the position in 
India to-day can be described in a few words. As a result of 
monumental industry and enterprise, the Legislative Department 
of the Government of India, presided over now and then by jurists 
of great eminence, have prepared codes of civil and criminal law, 
ick: as the Indian Penal Code, the Criminal Procedure Code, the 
Civil Procedure Code, the Indian Contract Acts, the Indian Evi- 
dence Act, and so forth—undoubtedly accomplishments unparallel- 
ed in the history of other civilised countries. I am as anxious as 
are my friends to preserve the uniformity which has already been 
achieved. I have no doubt also that occasions will arise in the 
future when the securing of similar uniformity in regard to future 
laws will be in the highest degree desirable. But the same prob- 
lem was before the British Parliament in the case of Canada, and 
they solved that ‘problem in the very Canadian Statute which 
created the Canadian Federation. In order to preserve the uni- 
formity which had already been achieved Section 129 was embodied 
in the Statute of 1867. 

Chairman: That is the British North America Act. 

Sir Muhammad Shaft: Yes. This is how that Section runs: 

“‘ Except as otherwise provided by this Act, all laws in 
force in Canada, Nova Scotia, or How Brunswick, at the 
Union, and all Courts of civil and criminal jurisdiction, and 
all legal commissions, bars and authorities, and all officers 
judicial, administrative and ministerial existing therein at 
the Union, shall continue in Ontario, Quebec, Nova Scotia and 
New Brunswick respectively as if the Union had not been 
made; subject nevertheless to be repealed, abolished or altered 
by the Parliament of Canada or by the Legislature of the 
respective Provinces according to the authority of the Parlia- 
ment or of that Legislature under this Act.”’ 


_ This provision secured two things—preservation of the laws 
already passed previous to the coming into existence of the Tnion, 
and authority to the Parliament as well as the Provinces to alter 
them whenever necessary. We know that even under the present 
Government of India Act the Provincial Legislatures have authori- 
ty, with the previous sanction of the Governor-General, to alter 
or amend any of the All-India Statutes passed by the Central 
Legislature. In so far as uniformity of future laws was concerned, 
the British Parliament enacted Section 94 in this Statute of 1867. 
This is how that Section runs: 

‘« Notwithstanding anything in this Act, the Parliament of 
Canada may make provision for the uniformity of all or any 
of the laws relative to property and civil rights in Ontario, 
Nova Scotia and New Brunswick, and of the procedure of all 
or any of the courts in those three Provinces: and from and 
after the passing of any Act in that behalf, the power of the 
Parliament of Canada to make laws in relation to any matter 
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comprised in any such Act shall, notwithstanding anything in 
this Act, be unrestricted,""—and I invite the attention of 
Their Highnesses in particular to what follows—™ but an 
Act of Parliament of Canada making provision for suc 
uniformity shall not have effect in any 'rovince unless and 
until it is adopted and enacted as law by the Legislature 
thereof." | 
The last portion of this Section embodies the suggestion which 
I myself had intended to make to Their Highnesses. i f the Statute 
now to be passed by Parliament embodies a provision like that, the 
difficulty which Their Highnesses are feeling is thereby removed. 
The Federal Parliament will have the power to enact laws where 
uniformity is essential for the whole of India, but those laws will 
come into operation in Indian States as well as in the Provinces on 
enactments in the Indian States and in the Provincial Legislatures 
being passed conforming to those laws. I venture to submit there- 
fore that, by adopting these two provisions, the difficulties which 
my friends here have felt, as well as the difficulties felt by Their 
Highnesses, will be removed. That is the solution, I venture to 
submit, in so far as this particular matter of uniformity of laws 1s 
concerned, | 
Coming now to the second head, I agree with my friend Sir 
Sultan Ahmed that the Federal Legislature must be bicameral. I 
also agree that in so far as the assembly is concerned, the election 
to it must be direct—representation must be by direct election 50 
far as British India is concerned. We have nothing to do with the 
manner in which the Indian States send up their representatives to 
the Legislative Assembly or the Upper House. Personally I cannot 
approve of the recommendation by the Simon Commission that 
representation to both Houses should be indirect. In so far as 
representation in the Upper House is concerned, I agree that it 
should be indirect ; that is to say, the Provincial Legislatures should 
elect the representatives for their representative Provinces instead 
of such representatives being elected, as they are at present, direct 
by the voters themselves. I am also of opinion that it would be 
advisable for the Indian States to come into both Houses. The 
result would be stability of the future Federal Government of India. 
They would then exercise a powerful influence in both the Houses, 
and would thereby influence legislation in the right direction. 
Whenever there is a conflict between the two Houses there would 
then be a joint session, and the vote of the majority would decide 
the particular point before the Legislature. In so far as the 


Federal Executive is concerned, I agree that, accepting what Your 
Lordship has designated as Crown Subjects in relation to which a 
reservation must be made for the transitional period, the Federal 
Executive should be responsible to the Federal Legislature. 

These are my humble answers to the three questions put to us by 
Your Lordship. 

Sir B. N. Mitra: Generally speaking, I find myself largely in 
agreement with, if 1 may say 50, the eminently business-like views 
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placed before us by Sir Sultan Ahmed. On the first question—the 
component parts of the Federation—there is but little doubt that 
these daca be the Indian States and the Provinces of British 
India. We may have to provide for certain tracts in British India 
which at the outset will not attain to the full stature of a unit 
and would correspond to a territory in Federal (jovernments of other 
countries. The constitution itself should provide for the entry as 
full-fledged units of tracts of British India like, for example, Balu- 
chistan which may not be accepted as a full-fledged unit at the 
outset or which may not agree, in the case of Indian States, to come 
inasaunit. It must also be recognised that the powers with which 
the Federal Legislature and Executive will be entrusted may be 
different in the case of the Indian States and in the case of British 
India; that is, there may be some Central subjects in addition to 
the All-India Federal subjects, though our efforts should be to 
reduce the distinction as far as possible; and the arrangement to 
which reference was made by Sir Muhammad Shafi will help us to 
a large extent to reduce the difference. At the same time I think 
the constitution itself should provide for larger delegation—I use 
that word because Their Highnesses prefer it, and it is the word 
used in the constitution of Gwitesand of further powers by the 
Indian States to the Federal (sovernment, and on tke atkas hand 
for the delegation by the Federal Government to the Provinces of 
additional powers. 


I am calling the Government Federal, but in the first case it 
must be by arrangement, of the sort envisaced by His Hichness 
of Bikaner. It may have to be done through the Crown. In the 
other case that arrangement will not be necessary. 


Chairman: I want to be careful about this, because it is no use 
my saying that I follow it if I do not. You think we ought to 
provide for delegation by the Indian States of further subjects to 
the Federal Government, and a delegation by the Central body as 
sabe Rees from the Federal body, to the Provinces of further 
subjects 


Sir B. N. Mitra: That is right. 
A Member: Not federal. 


Sir B. N. Mitra: I call it the Federal Government because I am 
in agreement with Sir Sultan Ahmed that the Government should 
be one and the same and that there should not be a Federal Govern- 
ment and another Central Government. 


Chairman: I agree, I see what you mean, but I want to be 
uite clear about ae Assume for the sake of argument that Their 
i hnesses were to delegate a subject, which for the moment we 
will say is subject A, to be dealt with by the Federal body, Woe 
will not discuss for the moment the Chambers. Do you mean that 
there should be power in the Federal Government to delegate to the 
Provinces something which the Princes have ceded to the Federal 
_ Government? 
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Sir B. N, Mitra: No, Sir. The two things are different. In 
fact m Hh was that eventually the powers of all the constituent 
units shoud be the same. 7 

Chairman: I follow. 

Sir B. N. Mitra: Questions may arise about whether and where 
the interference of the Federal Government ( shall go on using that 
expression) may be necessary in the case of the units. Cases may 
arise of a dispute between one unit and another. (I may use the 
word there “‘ inter-State.’’) There the Federal Government should 
have some power—some definite power of interference and control ; 
because somebody has to settle that dispute. 

Chairman: Forgive me asking you questions as you go along. 

In Canada, where questions of that sort frequently arise, a dis- 

ute—we will say—between the Dominion and the Provinces, as to 
which of them is entitled to a particular jurisdiction, 1s referred to 
a tribunal, the Privy Council. 

Sir B, N. Mitra: That may be the precise machinery. 

Chairman: 1 was not going to suggest that you should have u 
Privy Council. What I was going to suggest was this: Was it 
your idea that in a case like that some Court should be established 
_to decide that dispute? 

Sir B. N. Mitra: That is prey my point; there may be a 
Supreme Court of the Federal Government which should decide 
matters of that sort. There may be other matters in which a certam 
amount of co-ordination may be necessary, but not control, and 
here I come back to the point which Sir Muhammad Shafi dealt 
with the other day, that is State labour problems. I was myself 
discussing the question of State labour, use in that case the 
units of the Federal Government will be the employers, and there- 
fore it would be in the fitness of things that the Federal Government 
should pass legislation regulating conditions of service, or whatever 
it may a of that labour. Your Lordship is probably aware of the 
case of Canada, where I think the Privy Council held that the 
position was that in the case of railway labour it was a Federal 
subject, and that labour problems were also Federal subjects, but 
that questions connected with other labour were State subjects. 

Then, on the other hand, when we deal with labour questions in 
general I hold that they should be State subjects—not Federal 
Central subjects, but State subjects; that is, Provincial subjects. 

Mr. Joshi, I think, referred the other day to the present position 
where the subject is reserved, and he said that if it ceased to be 
reserved it must be Central, otherwise how is the Centre going to 
assure itself that certain action is being taken. I submit to you, 
Sir, and to all my friends who know about the conditions m India, 
that if the State attempted to pass an All-India legislation covering, 
according to Mr. Joshi’s idea, the Indian States, and then to esta 
lish the necessary machinery to see that the legislation would be 
enforced, it would become an impracticable proposition, The 
Federal Government would have to have its agents interfering with 
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administration in almost every part of India, Further, I fail to 
see how certain matters connected with legislation dealing with 
labour can be dealt with differently from more important matters 
which fundamentally affect labour. I am referring to education, 
sanitation, housing, etc. If those things cannot possibly be dealt 
with from the Centre, and must become subjects to be dealt with 
by the units of the Federation, I do not see what advantage can be 
gained by dealing with things like, say, sickness insurance or simi- 
ae matters as a Federal subject, the implication being that the 
Federal Government must find the money required to give effect to 
the measure, and one effect of that would be that progress would be 
largely retarded, because while a particular Province would have 
sufficient money to introduce a measure of labour welfare, another 
Province would not have the money and the Federal Government 
may not be in a position to provide the money. The result would 
be that a very important measure concerning the welfare of labour 
may be definitely blocked until it was possible to get uniform 
progress all over India. We do not envisage uniform progress in 
other nation-building matters like education, sanitation, and public 
health, and I fail to see why there should be any other uniformity 
in certain other matters relating to a particular group of the com- 
munity. So faras I know, it is not allowed in other countries which 
have adopted a federal system of government. It does not hold 
good in the United States. An attempt in Switzerland some years 
ago to have a federal law was ruled out as the result of a re eren- 
dum. Here, I would say, should come in co-ordination; that is, 
apart from legislative and executive bodies of the Centre there 
should be co-ordinating bodies. The Minister of the Centre who 
deals with, say, labour or, for the matter of that, education, weuld 
have a standing Conference presided over by himself, including 
representatives of the various units and including the Indian States, 
They would discuss important matters of policy, and they would 
come to certain conclusions, and thereafter each Minister would oc 
back to his unit, it may be an Indian State or it may be a British 
Province, and then attempt to get the measure throuch. That is 
my idea of co-ordination in which a future F ederal Caveramant 
according to my idea, should play an por eens part. It would 
mean control over the various activities of the federated units In 
various matters relating to nation-building similar to those which 
are in existence in Canada, in Australia, and also in the United 
States. I think Lord Lothian the other day referred to the Inter- 
State Commission. I think, under the Geneva rules, all that is 
necessary is for the Governments to bring matters to the notice of 
the units of the Federation and leave them to take necessary action, 
That, I think, is the procedure, and the co-ordinating Board will 
be able to exercise some useful—I should not say control, but some 
useful co-ordination in the matter. Asa matter of fact the position 
is very fully explained in a book by Mr. Woodrow Wilson, 

As regards the composition of the Federal Legislature, as ] have 
said, I am in agreement with Sir Sayed Sultan Ahmed thai there 
should be two Houses, and in both of them I should prefer that the 
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States should be represented. Federal States representatives should 
take part in the deliberations, and decisions on matters in which the 
States are not affected I should leave over for final decision until 
we find whether the difference between the Federal subjects and the 
Central subjects is likely to be considerable. If Mr. Joshi’s sug- 
gestion is accepted, I am inclined to think that the differences will 
not be considerable, and in any case will not be of material im- 
portance, and if that is so I would not mind the State representa- 
tives taking part in the discussion relating to those particular 
subjects if, of course, Their Highnesses have no objection. 

What [ have said about a provision being made for delegation 
of further powers to the Provinces will probably solve the difficulty 
about this question of residuary powers. As Your Lordship, I 
think, said on the first day, the matter is not one of any great 
Importance, and Sir Muhammad Shafi also has referred to that 
aspect of the case. Once we turn to the separating of the subjects 
as fully as possible and also to laying down matters like law and 
order, in which the residuary power in regard to the States im 
British India would have to be used for quelling disturbances, I do 
not think that matter from a practical point of view should cause 
any difficulty. 

Sir Sultan Ahmed: May we enquire about law and order? Law 
and order is a Provincial subject. 

Sir B. N. Mitra: I quite agree it is a Provincial subject. It 
may be considered to be a subject in which residuary power will be 
less in the Centre. In the Canadian constitution there is a provi- 
sion by which the Federal Government is in the last resort respon- 
sible for the maintenance of law and order. 

Mr. Jinnah: No, not law and order—maintenance of peace and 
tranquillity. 

Sir B. N. Mitra: I am not expressing the actual words. If it is 
** peace, tranquillity and good government *’ that will quite satisfy 
me. 

Chairman: That is my recollection of the words, but do not take 
it from me. 

Mr. Jinnah: It is Section 91. That is nothing to do with law 
and order. 

Sir B. N. Mitra: ** Peace, order and good government ” are the 
words, 

Sir Muhammad Shaft: That is opposed to the Australian and 
United States constitutions. 

Sir B, N. Mitra: The only other point is what Your Lordship 
at an earlier stage called Crown subjects, how these subjects are to 
be dealt with by the Federal Logislatare. I do not want to say 

thing at present on those subjects. When those subjects come 
to be discussed I will perhaps be permitted to say something on 
them. 

Sardar Ujjal Singh: With regard to the first head, what ma 
be the component parts of the Federation, | do not see how British 
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India as a whole can be one unit. I can well see that some indivi- 
dual States and some States or groups will be one unit—will be 
mdividual units. Then on the other side, not British India as a 
whole, which would imply a different Central Legislature which 
should in its turn send representatives to a separate Federal Legis- 
lature, but it would mean Provinces as separate units in the Federa- 
tion. But from this it does not follow that these units, the States 
and the Provinces, will have the same system of internal adminis- 
tration or government or enjoy the same amount of independence or 
internal sovereignty. As a matter of fact, and we cannot ignore 
the fact, Indian States are sovereign and the Provinces are under 
one unitary system. Had the States not been sovereign I can well 
see that there would have been a much larger number of subjects 
as Federal subjects than what we are at present able to find, because, 
States being sovereign, they can federate upon certain subjects, 
and to that extent they are making willing sacrifices: but leavin 

alone those Federal subjects there are left a ee number of subjects 
which are matters of common concern, and which require to be 
dealt with by one Central authority. It may be that after some 
time (we can visualise that time) the difference between Central and 
Federal a ae would be narrowed down, but at present we have 
got to face facts that up to now we have only 24 subjects out of a 
ist of 47 which are, under the existing Act, Central subjects, 


Sir Muhammad Shafi: Do you include Crown subjects? 


Sardar Ujjal Singh: No, that would make it 28. Over and | 
above those a7 subjects the Central Legislature has had powers over 
subjects which are at present Provincial subjects; for example, to 
take one referred to by Sir Bhupendra Nath Mitra. labour, the 
Central Legislature has power to legislate with regard to A, B, C, 
D, No. 26 Provincial subjects, with regard to welfare of labour, 
with regard to factories, with regard to settlement of labour dis. 
utes, and also with regard to education—universities, for example, 

It is not within the Provnial administration; it is the Central 
Legislature. 

Sir B. N. Mitra: Except the Benares University. 

Sir Muhammad Shafi: And the Delhi University. 


Sardar Ujjal Singh: There are a large number of other subjects 
on which the Central Legislature legislates. If we come to a dis- 
cussion of those subjects and find out what cng babe are left which 
are matters of common concern, then we would be very clear on the 
point as to what extent the powers of the Provinces would lie. 


Sir B. N. Mitra: I do not want to interrupt, but I would hke to 
say one word, that Sir M. Shafi’s solution would largely meet the 
case to which reference has been made. 

Sardar Ujjal Singh: The cases of Canada and Australia were 
cited by Mr. Jinnah and Sir Muhammad Shafi, that Provinces 
should become sovereign Provinces, In Canada and Australia the 
Provinces were created sovereign, but the analogy is not quite 
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correct, if I am not wrong, of Australia and Canada. In Canada 
there was no such thing as the Central Government, and there was 
no such thing as the Central Government of one Australia as a 
whole. I may be corrected. In 1791 the two Provinces were sepa- 
rated, the Quebec Provinces, and in 1844 it was by a process of 
federation that the two Provinces were united, but the maritime 
Provinces were left alone, and it was in 1867 that the whole federa- 
tion was created. 


Mr. Jinnah: The Central authority with regard to Australia and 
Canada was the British Parliament, and the Central authority so 
far as the whole of British India is concerned is still the British 
Parliament, and the Government of India is merely the agent. 
That is the answer. 


Sardar Ujjal Singh: That is quite true, but it is different in 
that way. 


Mr. Jinnah: Fundamentally it is the same. 


Sardar Ujjal Singh: I realise that fundamentally it is the same. 
The British Crown and the British Parliament was the final author- 
ity, but in the cases of Australia and Canada, that final authority, 
the Government administration, vested in the independent Pro- 
vinces—different Provinces—and there was no co-ordinating author- 
ity in Australia itself or in Canada itself, whereas in India we have 
got the Central Government which is the co-ordinating authority in 
various Provinces. So I say if we differentiate the Federal subjects. 
and the Central subjects, we will be in a better position to know 
what would be the powers of the Provinces, and in whatever powers 
would be left in those Provinces the Provinces would be autonomous. 
I would not say that in those limited powers the Central Government 
would continue to have any control over the Provinces. Then those 
Provinces federated in that articular way to the States on the other 
side would form the units of the federation. It would then be seen 
what should be the authority that should control those subjects 
which remain Central subjects, and for that authority I would agree 
with Sir Bhupendra Nath Mitra that there should not be a separate 
Central Legislature but that there ought to be one legislature at 
the Centre which might be called the Federal Parliament, but it 
will certainly consist of two portions, a portion dealt with by the 
representatives of British India—that is the Provinces—and ‘hat 
portion will deal with subjects concerning the Provinces alone and 
with subjects which are not the concern of the whole of India, 
including the States; but in the case of Federal subjects, the Parlia- 
ment as a whole, the Lower Chamber and the Upper Chamber as a 
whole, including the States representatives, will exercise their 
powers. The Provinces will continue to send their representatives 
to the Lower House by direct election; the people would directly 
vote for election to the ower House as they are doing now, but in 
the case of the Upper House indirect election might be resorted to 
which would mean that Provincial Legislatures elect representatives 
to the Upper House. 
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The question of the ae of the Executive would be 
very important, and [I agree with other speakers that there ought 
io 6s one Federal Executive and responsible to both the Houses. 

Of course the suggestion is very pertinent that if there js any 
deadlock a joint session of both Houses should settle those questions. 


Mr, Jayakar: My Lord, I am grateful for the opportunity you 
have given me to express My views on these important questions 
which have come up before us, but I will try to avoid making a 
speech which would incur the danger that it may be said that we are 
making speeches dealing with independent positions. 

I submit that the remark of Their Highnesses that they will not 
federate with present-day British India js misinterpreted. Ag 
understand Their Highnesses to mean, they will not federate with 
British India as it is at the present moment subject to the Central 
Government. It does not mean what some previous speakers have 
assumed Their Highnesses mean by that remark, either that the 
Provinces will be units of the same sovereignty as the States will 
be, or that the tie between the Provinces as a unit to the Central 
Government or some government will he of the same character as the 
tie between the States and the Federal Government, As I under- 
stand the remark, it merely means that Their Highnesses will come 
into the Federation after British India has federated itself, but I 
do not think they mean that the units in British India must federate 
on the same sovereign basis as the States will federate with the 
Federal Government, Therefore I submit it does not follow that 
Their Highnesses desire what is entirely a problem and what His 
Highness the Maharaja of Bikaner said is entirely a problem for 
British India to settle. I think i¢ would be somewhat dangerous, 
There is no analogy between the looseness of the tie which will 
federate the States with the Federal Government and the com ct- 
ness of the tie which will federate the Provinces of British India 
with the Federal Government. T am not generally led by the 
analogies of other countries. We have been told a great deal of 
what has happened in Canada and Australia. Speaking about 
analogies, I beg to draw attention to what is at present the most 
important feature of our constitution, namely, that there was nobody 
like the Government of India which had worked in the country for 
150 years to produce a common opinion, but with all the defects of 
the Government of India it has resulted in producing in the country 
a large mass of common opinion, uniform opinion about man 
things, like commercial law, like marital rights, like commerci 
propriety, like bankruptcy legislation. _ Tam anxious, as q ractical 
person, not to lose the benefit of all this uniformity which has been 
produced in British India, by the Government of India legislating 
merely for the sake of the analogy of Canada or Australia, That 
does not very much appeal to me. 

Of course, I am quite willing to take from the circumstances of 
Canada and Australia any analogies which may be useful, but for 
the sake of mere analogy with these constitutions, if it means iving 
up the great benefit of a central legislature on al] important ques- 
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tions like commercial law, like bankruptcy, like marital rights, I 
am not prepared to give that up. j 
To come to details, I do not wish to obscure my vision by talkin 

of the ideals about which Sir Henry Cotton spoke, or about whick 
some other member of the National Congress spoke. These are 
ideals which I envisage, but I am not concerned with ideals at the 
present moment, T am more concerned with the stage as to how this 
ederation shall begin. I am more concerned with that just now. 
Of course, I see as clearly as Sir Muhammad Shafi does an Indis 
where all these central subjects will form a scheduled group. There 
will only be two schedules, one Federal and the other Provincial, 
but that time is yet far away, and I wish to consider in the mean. 
time the list of what you, Sir, with such clear precision called 
central subjects, and I am not prepared to give up that list at the 
present moment. 


I think, therefore, as I envisage it, it will be this process. If 
Hritish India will federate, it will federate on a tie which is far 
more compact and closely knit than the tie on which the Princes 
will federate, when British India has federated: and there is no 
analogy—I submit that the analogy is very dangerous indeed— 
between the looseness of the tie on which the States will federate 
with the federal government, and the compactness of the tie on 
which the Provinces will federate with the central government. 
When this has been done, as His Highness the Maharaja of Bikaner 
sounded with such clearness—they do not want to federate with 
British India at present—that they will federate with the federated 
India. I do not want to waste any words, because I do not think 
the fear is sound that India will always act as one bloc. I do not 
share that view. When it comes to working, the Provinces of India 
may sometimes go against the other Provinces, and in close forma- 
tion with the Indian States which are juxtaposed to them, For 
instance, the Southern Provinces may act in complete uniformity 
with the Southern States rather than in conformity with the North- 
ern States. This is a matter in which the geographical connection 
will play a much more important part than the distinction between 
States and Provinces. I am not, therefore, afraid of what some of 
their Highnesses sounded a note of fear about. that there is likely 
to be a bloc of British India on the one side and of the States on the 
other. Therefore my submission is this, that we must get away 
from words. It is no doubt true that the component parts of the 
Federation will be the States and the Provinces, but so far as my 
humble view is concerned I wish to make it perfectly clear that, to 
my mind, it does not convey the necessary inference that the ties 
will be the same in one case os in the other. 

Then, coming to the question of residuary ‘nthe to which 
reference was made by Sir Sultan Ahmed, I see that for some time 
yet you will have to put into the hands of the central government 
a certain power. I quite agree with the view that the practical 
importance of this question would be considerably reduced if we 
sat down and put under two schedules the provincial and federal 
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questions, I think it is possible to reduce to practically a minimum 
the difficulties to which the consideration of this question will give 
rise, but at the same time, as Sir Sultan Ahmed rightly pointed out. 
it is inevitable that for some time at least a certain power of co- 
ordination must be provided for. I do not agree with him that it 
would be restricted to differences between two States. I ¢ further, 
and say that it may be even extended to other cases; but I do agree 
with him that you have got to give into the hands of the central 
government a power of co-ordination. 1 remember the other day 
talking of certain rights of minorities. They are going to suggest 
that the authority which is concerned with legislation affecting the 
rights of the depressed classes may be left in the hands of the 
central government. I do not wish to be dogmatic, but so long as 
it is agreed that for some years at least the power must be left in 
the hands of the central government to control legislation and other 
things in the provincial governments, you can attenuate this power 
as much as you like. For instance, I was going to suggest a point 
on a matter to which reference has already been made. T can con- 
ceive that for certain purposes, for instance, labour will insist on a 
power of revision in the central government. I cannot see, at the 
moment, how the provincial government will deal with certain 
problems of labour, and the central government will deal with certain 
other problems of labour. I am not going into details of this 
question, but I agree in the main that the practical way of getting 
rid of the difficulty will be to have two as complete lists as possiblu. 
There is a third variety in which, whether you call it residuary 
power (I am not sure) or not, all unforeseen events which cannot he 
anticipated by human ingenuity, and which therefore cannot be put 
into one schedule or the other, you must place the power somewhere. 
After all, our ingenuity is limited; we cannot anticipate all the 
events that will happen in the further evolution of India. That 
power will provide for unforeseen events, contingencies arising 
which you have not been able to anticipate. Whether you call that 
a residuary power I do not know: but that power will have to be 
provided for, and in certain constitutions it has been provided for, 
and the best way to do it is to place it, in the peculiar conditions of 
India, for a few years at least in the central government. 

Then, Sir, coming to the Houses of Legislature, I am in complete 
igreement with what was said by Sir Sultan Ahmed. There must 
be two houses at the Centre. I am also in complete agreement with 
him that the Indian States’ representatives may sit in both Houses, 
and IT would make an appeal to some of Their Highnesses, who have 
somewhat different notions on this point, to let their representatives 
come into both the Houses. I fear that there is a feeling that the 
States’ representatives who come into the lower house are afraid of 
a democratic contact with the representatives who come into the 
lower house. I would ask Their Highnesses to think very seriously. 
whether it would not be an advantage that their representatives 
should come into the lower house also, because T have a hope that 
in the evolution of things the lower house will retain much of ita 
democratic character, perhaps more than the upper house will, and 
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{ am particularly anxious that in this house of initiative, as it will 
be for most important things, Their Highnesses’ Representatives 
should be present. As to the basis on which they come into the 
house, I would suggest, Sir, a population basis as the safest of all. 
do not want to go into these details at present, but I certainly 
think that the States’ representatives should come in on the same 
ratio as for the population of British India; and so they can come. 

I do not want to go into other details at the present moment, but 
one pons before I conclude I will just touch upon. As rega 
deadlocks, suggestions have been made that the two Houses should 
sit together, and I quite agree with what Sir Sultan Ahmed said, 
that there should be one executive for the whole of India. I am not 
quite clear in my mind, as was suggested by a member, whether on 
topics which, according to my estimate, will remain central for 
some time yet, the representatives of the States should vote. As at 

resent advised I think they should not vote, because I agree with 
His Highness the Maharaja of Bikaner that it might create consi- 
derable complication if we gave to the representatives of the Indian 
States the power to dabble in questions which are purely British 
Indian, and I think, in the interests of the States themselves, they 
should keep out of this conflict which is in British India, [| per- 
sonally think that it would be much better if they were not allowed 
to vote on questions which are purely British India in their charac- 
ter, and for their sakes I would most submissively suggest to the 
States that they should keep out. Whether the suggestion would 
be that of walking in or walking out, should be adopted, that is not 
a matter of insistence on my part. It may be a question if the 
do not wish to walk in and walk out, which sometimes in India, I 
think, having regard to peculiar political circumstances, is some- 
times a most extraordinarily theatrical performance, the session 
might be so arranged that the Federal subjects might come between 
certain dates, and the Central subjects between different dates: and 
then the States’ representatives need not wait at Delhi at all. That 
is a matter on which I do not want to pronounce a dogmatic opinion. 
I would only say before I conclude that Section ‘O4 and another 
section to which reference was made by Sir Muhammad Shafi in his 
interesting speech, do not provide what would have to be done in 
tase a particular province did not adopt the legislation which was 
passed by the federal government. I reserve to myself the liberty 
of considering, when you go into details, as to how far the two 
sections to which Sir Muhammad Shafi referred would provide for 
the difficulties IT have in view—namely that the central government 
must have the power of legislating on questions where uniformity 
has vivebatlad hie tnatenee, commercial law, marital rights, bank- 
ruptey, civil and criminal procedure, and so on—whether these two 
sections to which he referred meet all the difficulties and all the 
dangers which I have in view, in still putting that power in the 
hands of the central government for a few years more. Whether 
these two sections will meet that difficulty, I cannot say without 
further consideration on that point; but I do think at first sight, 
that that section does not provide for the possibility as to what 
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would happen in case a particular province did not adopt the legis- 
lation which was passed at the Centre. 

The only thing that now remains for me to say 1s as to what you 
mean by the Crown subjects. At present you have excluded them 
from the consideration of this meeting. Whether it means that 
these subjects will be removed from the consideration of the Federal 
(Government, or whether they will be able to deal with them after a 
period of five or ten years, subject to safeguards—whether for that 
short period the Federal Government will not consider them, that, 
I submit, ought to be made clear. I? it is merely a question of a 
short period, five or ten years, when pod cannot be considered by 
the Federal government—questions of defence, and so on—then you 
will find more agreement amongst us. 

Sir Muhammad Shafi: Do you mean the Federal legislature or 
the Federal government? 

Mr. Jayakar: The Federal legislature; but if it means that the 
will be either el gevengs or for a very long period of time remov 
from the consideration of the Central legislature, then we shall have 
to offer our opinion on that point. I am quite agreeable that with 
regard to the defence, proper safeguards may be devised. So on 
that point, when you said it should be removed from the purview of 
the Central legislature, if it is only for a time limit of a short period 
we shall agree. 

Chairman: I should like to say a few words, if I may, in 
response to your invitation, because I think it is only right that I 
should do so. Personally I feel very very strongly—what I think 
everybody here is agreed upon—that we should ae what, for the 
moment, I will call a unitary federation of British India, I think 
it would be very, very unfortunate to have two bodies, one for 
British India and another for the Federal Body, and I will tell you 
why. First of all, from a practical point of view it is extremely 
lifficult to have two bodies with two executives at the Centre, and 
so forth; it makes it almost impossible to work: but I have a far 
stronger reason than that personally. I do not want always to be 
saying it, but I am an idealist, and I want one great, homogeneous 
India as far as we can possibly get it. As I said, I say again, I 
do not think in terms of British India and I do not think in terms 
of the Indian States; I think in terms of India; and I think it 
would be very unfortunate to start off with to have British India, 
so to speak, in a separate pen, all by itself, dealing with its own 
subjects with a separate executive, with a separate legislature. 
You are only going to accentuate your age-long differences, which 
we want to do away with. Therefore I am so very glad to see that 
Saban consensus of opinion that we should have a Federal Assem- 
ily for India, It is quite right, as you have so well put it 
Mr. Jayakar, that later on it is a matter of detail as to how we 
shall just let the British India representatives in the Federal 
Assembly deal with these central subjects, which T quite agree with 
you in saying that we must rend iN a very separate category at 
present, much as I hope that they will eventually go date the 
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Federal subjects. Therefore I think that on that we have a very 
genscal agreement. Iam sure of this, that it is the right line. We 
io not want at the very beginning to mark this separation between 
British India and India, What we want, as far as possible, is to 
have us all spether. Another thing I feel very strongly about is 
that we should have two Chambers—that is to say, an Upper Cham- 
ber and a Lower Chamber. I do not say a word with regard to 
representation at present, although I think it is only fair that I 
should tell you what is in the hack of my mind. I prefer direct 
representation for the Lower Chamber. With regard to the Upper 
Chamber, it may be another matter. I will not discuss that at 
present. The next thing is this. It is because I hope so much to 
get a unified India, and India speaking with one voice and making 
its voice heard, that I very much hope that the Princes will come 
into both Chambers, or that their Representatives will, because the 
more we get together and the more we get to understand each other 
the better it will be, and therefore I am in entire agreement first of 
all with what I call the pees system of federation, not the double 
executive, not putting people into one , looking with jealous 
eyes at the Sonia inane pen, and PRUE wipe therefore I 
think I may say that upon that we are in very general agreement. 
We will draw up a Report in that sort of way for your consideration 
in a day or two, what I call a unitary federation, with the one 
executive, with the bicameral legislature, with a hope that the 
Princes will come into both. But now with regard to the last ques- 
tion which you have so properly raised, and which I am most grate- 
ful to you for raising, what I call the reserve subjects, with - d 
to that point I want to speak rather slowly, because it is a little 
difficult to express one’s meaning. Personally I think it would be 
a mistake to withdraw all the reserve subjects altogether from the 
purview of the federal legislature. I simply mention it here, and 
you must not think that I am expressing any final opinion, because 
there are difficulties—though there is no difficulty that we cannot 
overcome—but just take some reserve subject, without in any way 

utting a particular subject, you can call it reserve subject A. 
vow, I am not for the moment touching upon the question whether 
reserve subject A should be reserved for five years or seven years or 
ten years; that is a matter which we shall perhaps have to come to 
later on:-but at any rate it is a subject which is for the moment on 
the reserve list. I think it would be extremely unfortunate if the 
Federal Assembly never had a chance of saying something about it, 
because if your argument is right that in due course of time that 
reserve subject will gradually, in five or seven or ten years—I am 
not putting any term of years upon it—come into one of the federal 
subjects, if I may so call them for the moment, how ridiculous it 
would be if, after ten years, never having had a word to say upon 
it, it suddenly became a federal subject—why, the whole object of 
it is, in a thing which is growing like this—I agree with you that 
analogies and metaphors are dangerous, but if you never talk to 
your sons and you never talk to your young men about the respon- 
sibility that they will some day possibly have to take upon their 
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shoulders, they will never be able to take it upon their shoulders. 
On the other hand, I do think this. Let us take reserve subject A, 
and let us assume, for the sake of argument merely, that it is going 
to be reserved for B years; I do not want to put any figure on it at 
all, I think it would be a grave misfortune if that reserve subject 
should never come up for discussion in the Federal Assembly or in 
the Federal Lower Boasee but, on the other hand, what I think 
about it is this, that if for the moment, or for B or C or D years, 
you are not going to have a final say upon it, you will want to hear 
the opinions of those who, for the present at any rate, have to do it, 
and they will also want to hear your opinions; and therefore it may 
be necessary to. make some provision—and I am only talking very 
generally now—and we may have to consider how far, in addition 
to the representatives of the Provinces and in addition to the repre- 
sentatives of the Princes, somebody should come in order to say 
what is being done in regard to the reserved subjects. I will say 
reserve subject B; Il am not giving it a name at present. Well, I 
do not at all say that anybody who came—do not misunderstand 
mej; I have nothing farther from my mind than an official bloc: I 
tule that out at once; but it may be necessary to have one or two 
official people there, in order, if you will let me put it quite briefly, 
that you can cross-examine them with regard to a particular subject. 
Take, for example, the Army. The Army, if I remember rightly,— 
you will correct me if I am wrong but I cannot carry everything in 
my head—is a non-votable subject, but at the same time you do 
express your opinions upon it. : 

Mr. Jinnah; A certain very small allowance is voted, and it is 
on that that we are entitled to speak to it. 

Chairman: All I want to do is, I am most anxious at the time 
when we are giving very large and extended powers to a federal 
body, not to take away any right and power you Aas got at present, 
and we must therefore, in your own interests, take care that some 
provision is made to give you the right to discuss and to hear, and 
all that sort of thing, in the same way as you have it now on the 
Legislative Assembly with regard to those reserve subjects. 

Sir Muhammad Shaft: lf I may add to what Mr. Jinnah said 
just now, I think that here also members are entitled to express 
their opinions. ; 

Chairman: All I want to say is this. I think it may be neces- 
sary in your own interests. It is a matter of detail. I only raise 
it now because I do not want somebody afterwards to say ‘’ Well 
you never made any provision for that, and therefore we cannot 
consider it’. I think we shall all be agreed upon that. It is a 
mere matter of detail and I am much obliged to you for raising it 

use what was in your mind was obviously also in my mind, It 
is a matter which we can discuss later on more fully. T think you 
wanted to say something about Section 69, did you not, Sir Rama- 
ow Sir C. P. Ra Aiyar: Th 

ar GC. £. Kamaswama Atyar: I have perused Section | 
British North America Act of 1867. Fo” OF the 
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Chairman: The note you sent up to me was about Section 69. 
You mean Section 94, do you? 

Sir C. P. Ramaswami Aiyar; Yes, to which reference has been 
made by Sir Muhammad Shafi. There are three points which have 
duianied from the discussion—firstly that there is a general disin- 
clination to treat the Provinces other than perfectly competent to 
deal with all their internal affairs. At the same time there is a 
feeling that in certain matters uniformity should be secured. That 
has been done in other Constitutions. I do not propose to make a 
speech at this juncture; I wish only to deal with some of the devices. 
which have been adopted elsewhere, especially in countries where 
for some time there has been unified legislative and administrative. 
action, and a federation has thereafter ensued. Take for instance. 
the constitution of the German Reich. The Reich has exclusive 
legislative power in regard to certain matters. That is under 
Article 6 of the German Constitution of 1919. It has legislative 

ower concurrently with the Provinces. In certain other matters 
it has legislative power. Where there is need for the issue of 
uniform regulations, the Reich has certain other legislative powers, 
and finally the Reich can lay down fundamental principles govern- 
ing certain rights. That is under Articles 10 aa ll. These fun- 
damental rights are to be implemented by local legislation giving 
the utmost possible liberty to the local legislatures to modify the 
application of these fundamental rights in so far as they may 
become suitable to local conditions. The way in which co-ordina- 
tion is obtained is by Article 12. So long and in so far as the Reich 
does not make use of its legislative power, the States retain that 
power for themselves; that is, that the States are, in many matters 
in which federal legislation is not considered indispensable, to that 
extent absolutely free to exercise legislative power; and concur- 
rently with it, in order to assume and bring about a certain uni- 
formity, the Reich has what is sometimes called directive legislative 
wers. That is a matter which may be of ee importance in 
ealing both with the question of the Indian States and-the Pro- 
vinces. 

The Republic of Austria has done the same thing in a Constitu- 
tion dated 1920. Under Article 10, legislative and executive powers 
in rd to the following matters is vested in the federation. Then 
Article 11—this is a most important Article, and I commend it to 
our special notice—says “ Legislative power shall be vested in the 
ederation and executive power in the Provinces in regard to the 
following matters.’’ That is, where you want a certain amount 
of legislative uniformity, and at the same time you give complete 
executive and administrative authority to the Provinces, that is 
provided for in certain Articles under Article 11. 

These are the matters which I thought might be borne in mind 
in dealing with this question. | 

Sir Samuel Hoare.—Lord Chancellor, I always hoped that you 
would express the views of the whole British Delegation, but 
I hoped much more that you would express the views of the British 


165 


and the Indian Delegations. I am inclined to think—it is my 
own opinion—that what you have just said does certainly express 
the general views of the great majority of the members of this 
sub-Committee, both British : and Indian, and I have scarcely any- 
thing to add to what you have just said. I would only like to 
make—I will not say reservations, but two small points in connec- 
tion with what you have just said. I agree fully with what you 
said about the unitary system of federation nae about the Two 
Chambers. I think, if we had been worhmng upon a clean sheet, 
I would have said that probably the most efficient form of Federa- 
tion would have been by a single Chamber, but I quite realise the 
history that is behind the problem, and I do not myself believe that 
in present circumstances it would be possible only to have a single 
Chamber at the Centre. When vou come to the Lower House, you 
said that your view was strongly in favour of direct representation. 

Chairman: If possible. : 

Str Samuel Hoare: Direct election. Thereon I should like to 
put in this personal caveat. [ am not in the least prejudiced 
against direct election. Indeed, anybody who has fought a great 
many elections and has been elected time after time by direct elec- 
tion could not very well take that line: but I do need to be con- 
vineced that in a comparatively small Assembly and it seems to me 
the Assembly must be comparatively small, otherwise anything in 
the nature of joint Sessions between the two would be rather in the 
shape of a farce—it is possible, with an area geographically as big 
as Tndia, to have by means of direct election any real contact 
between the representative and the constituency. That is all T 
wish to say this morning on that point. 

A further point upon which I should like to say one word is in 
connection with the very valuable suggestions which were made 
about, what for want of a better phrase | will call the representation 
of the Crown in the Federal organ. There again I should like to 
reserve my opinion until we have gone further into the details, T 
feel myself that in some shape or form, the Crown both in the 
interests of the Empire and equally in the interests of India, will 
have to be represented. I do not mean by that that I have an: hing 
in the nature of an official bloc in my mind, but I do think some 
definite and effective representation will have to be considered, and 
I should like to reserve my opinion until we see the details, 

Sir B, N. Mitra; There is only one point I want to make at this 
stage; it 1s in regard to control of the Federal Legislature over 
army matters; I intend to say this in order to remove misappre- 
hension, if there is any, in regard to this subject. Under the exist- 
ing constitution legislation which may affect the army comes within 
the purview of the Indian Legislative Assembly; but that is not 
reserved, and it is subject of course to certain general conditions 
enumerated in Section 67 of the Government of India Act. In fact. 

to give a concrete case, two years ago the Legislative Assembly 
threw out the Bill of the Government of India which was intended 
for the purposes of creating an Indian Navy. | 
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In regard to administration the actual powers of the Legislative 
Assembly are more limited than in the saseat many other subjects. 
Under the present constitution of course the Executive at the Centre 
are not responsible to the Legislature but the Legislature has the 
power to vote money required for the service of the various depart- 
ments and to exercise a certain amount of pressure on the Executive. 
That pressure in the ease of the army is even less tangible than in 
other cases because in the case of military expenditure proper it is 
not votable. The amount is 55 crores, or in the neighbourhood of 
55 crores. There is a joao discussion on the Budget and also a 
_ discussion on the votable portion of the grant for the army: and the 

Legislative Assembly year after year has shown its disapproval of 
the military policy of the Government of India by rejecting that 
votable portion, and the Governor General has restored it. That is 
the position. Therefore it is not correct to say that in regard to the 
army at present the rence Assembly has no Legislative powers. 
That is the only point I wanted to bring out at the present moment. 

As Your Lordship said, we shall have to discuss these subjects 
sey in the course of the next few days, and then I may have a 
z eal more to say on the subject of the arrangements to be made 

r the administration of the defence forces and also in connection 
with the expenditure connected therewith. I do not want at the 
present moment to take up time in dealing with that matter; my 
own views broadly coincide with yours, Sir, in that for the al- 
tion period the Governor General should be given the power of 
appointing one or more official Ministers who will come into the 
Legislative Assembly and act as the spokesmen of the Government: 
but I do not want to develop that point at the present moment. 

_ Sir Tej Bahadur Sapru : Your Lordship has, in the course of the 
discussions that have proceeded in the Committee during the last 
few days, time after time sought to impress on us the importance 
of the idea which is engaging our attention. You have warned us 
several times that we should not think of British India and Indian 
India, so much as we should think of the whole of India. With 
that point of view I may respectfully say that I am in entire 
sympathy. Indeed, the whole idea of federation is to my mind, 
from a political and a patriotic point of view, a far nobler and a far 
loftier idea, reaching into the very distant future and full of possi- 
bilities which it is impossible for us to imagine in their entirety 
at the present moment. It is from that point of view that I shall 
‘ese considerations to you, Sir. Let me at the outset say that 

am not one of those whe would like to sacrifice the immediate 
future for a very distant and unattainable future. I personally 
believe that we are working up to a future within easy reach, ond 
when that future is reached we shall find an absolutely different 
India, an India absolutely self-dependent and self-reliant, with a 
constitution fully equipped, and a constitution which will enable 
India: to meet possible aks jaar as time goes on. Now, 
Your Lordship has during the last week been able to prepare 
tentatively a list of federal subjects, and if we look into that list 
I think the first thing that strikes one is that it by no means errs 
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on the side of moderation. It is a list of a fairly large number of 
subjects which to my mind should not startle anyone when we bear 
in mind that the objective that we have in view is a real federation 
and not a sham or paper federation. It may, however, be urged 
that although the list is fairly large, the position as to adminis- 
tration or as to the control of a Central or Federal authority is not 

uite clear, and speaking on this matter I will make an appeal to 

heir Highnesses and to their Ministers to make the position a 
little more clear. It is not enough for the purposes of a real 
federation that we should have a large and comprehensive list; what 
is also necessary is that the position as to the ultimate control of 
the administration of those subjects should be more definitely 
defined; and in that respect I must say I should like more satis- 
faction to be given to us in more clear and unambiguous language 
as to what is the provision to which we are asked to agree in regard 
to ultimate administration and control of those subjects. The next 
observation that I would venture to make at this stage is that your 
Lordship has kept out of the list of federal subjects something like 
four or five which for the sake of convenience you have besa niaased 
to describe as Crown Subjects. I will briefly enumerate them; 
they are: first of all defence of India; secondly, the external rela- 
tions, including naturalisation of aliens; thirdly, relations with the 
States of India; and, fourthly, political charges. 

Now I should like the position with regard to the defence of 
India to be more clearly defined. It is true that we contemplate 
an examination and an investigation of the subject by an indepen- 
dent Committee; but the subject is so closely allied with the entire 
subject of the constitution that it is impossible for anyone speaking 
on the federal constitution not to refer to the question of the defence 
of India. I can quite understand a temporary a rement being 
arrived at to the effect that so far as the defence of India is con- 
cerned it shall not be, during the period of transition, subject to 
the control of the Legislature. But it is one thing to speak of an 
arrangement of that character and quite another thing to say that 
it will be an extra federal subject. Speaking personally, I should 
like it to be recognised at once as a federal rabiéot; though, for the 
period of transition, the control may be in the hands of the Viceroy, 
or a special machinery may be set up for that. Similarly with 
regard to cal at gered I see absolutely no reason why we should 
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hesitate to include it in the list of federal subjects, though as a 
temporary expedient we may hand it over to the Viceroy for the 
ose of the administration of that subject. Then the third 


eae which has been characterised by you as a Crown subject is 
relations with the States in India. Personally speaking I think if 
the Indian States come into the federation in regard to such a large 
number of subjects, the whole point of view with regard to the 
relations with the States in India will have to undergo a very 
material change. To be absolutely clear: The relations with the 
States in India will only mean those relations with the States in 
India which are outside the federal list of subjects. For instance 

in matters of dynastic succession or in matters of mis-government 
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in ey. Indian State at the present moment the Governor-General or 
the Viceroy, as the representative of the Crown, exercises certain 
powers. It is not necessary from a legal or constitutional point of 
view to examine the sources of those powers: Whether they arise 
in treaties or whether they arise under what is called usage and 
practice, to which the Indian States take so much exception, or 
whether they arise in the exercise of the power of paramountcy, to 
which again exception is taken, is not really a question on which 
I propose to make any remarks. The fact is that the Viceroy does 
exercise certain powers. How are you going to correlate those 

wers with the new constitution in which a large number of sub- 
jects are going to be federalised? They will have to be carefully 
revised. Similarly, when we come to the question of political 
charges, that is an expression which includes so many charges, 
including some charges incurred in connection with Indian States 
and some charges incurred in connection with external matters. 
We shall have to define exactly what we mean by political charges, 
how we propose to meet the financial aspect of those political 
charges, who is poing to find the funds, who is going to be ultimate- 
ly responsible for the administration of those funds. These are 
matters which to my mind have got to be discussed not as indepen- 
dent matters but in relation to the federal constitution which you 
are going to set up. I do not think you can avoid going into those 
questions and you have got to bring them into relation with the list 
of federal subjects and with the power of the Federal Legislature 
which you are going to set up. Now I will say no more on this 
part of the question. 

Coming again to the powers of the Federal Legislature | may 
sound a note of warning here. I think it is not right to assume 
that by merely preparing a list of federal subjects we have 
defined or we have exhausted the powers of the Legislature. I 
will ask you to remember what exactly are the powers of the 
Legislature at the present moment in India and what radical 
changes you will have to make in order to fit them in with the 
general federal constitution, At the present moment in India 
there are three legislative authorities: One consisting of the 
Legislature, a bi-cameral Legislature, the lower House and the 
Council of State, the other consisting of the Governor-General in 
Council who legislates for what are known as backward tracts 
or administrations. The laws passed by the Governor-General in 
Council are in the Indian technical language called Regulations 
as distinguished from Acts, and Section 71 of the Government 
of India Act deals with such laws. They are never submitted to 
the ordinary Legislature. The Legislature comes in nowhere. 
Tt is under these regulations that you administer Provinces like 
Ajmere and the North-West Frontier Province. All these regul- 
ations’ are passed by the Governor-General in Council, and are 
operative without any intervention on the part of the Legislative 
‘Assembly or the Council of State. — | 

The third source of Legislature is the Governor-General him- 
self as distinguished from the Governor-General in Council. The 
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Governor-General passes certain ordinances, and we know that in 
past years, and especially during the last few months, the 
(Governor-General has been exercising that power, if | may say 80, 
on a somewhat generous scale. You have got, therefore, to make 
some sort of provision for these powers, Personally, as I con- 
ceive the future Federal Legislature, I should like it to be a fully 
equipped Legislature without any rival in the land. 

Coming again to the affairs of the Legislature, it would be 
i great mistake to oe 4 ee that the Indian islature is a 
supreme Legislature. Its powers are very much limited by the 
terms of the Section which creates it. I invite your attention to 
Section 65. If I may respectfully remind Your Lordship, a dis- 
tinguished predecessor of yours in the Privy Council has had to 
interpret this Section in a very elaborate judgment, and Lord 
Haldane has also had to deal with it. If you read the terms of 
the Section you will find that the scope of legislation open to the 
Indian Legislature is not very large. The Indian Legislature 
has power to make laws for all persons, for all Courts and for all 

laces and things within British India. It is quite obvious that 

1f you have the word “‘ Federal *’ substituted for the word 
** Indian "’ material alteration will be necessary; and I think the 
Indian States will be on their guard when that change comes to 
be made. Then the second proviso of the third clause says, 
‘“ providing that the Indian Legislature has not, unless expressl 
s0 authorised by Act of Parliament, power to make any laws repeal- 
ing or affecting any Act of Parliament passed after the year 1860 
and extending to British India, including the Army Act, the Air 
Foree Act, and any Act amending the same’. The year 1860 
has reference to the time when the Crown took over the adminis- 
tration of India from the East India Company. The second clause 
is, “‘ any Act of Parliament enabling the Secretary of State in 
Council to raise money in the United Kingdom for the Govern- 
ment of India "’. I venture to submit that that, too, will have 
to go as a limitation wholly inconsistent with the federal character 
of the constitution, Further on the Section provides, ‘* and has 
not power ““—this is a very serious limitation which can have no 
place in a fully-fledged Federal Constitution—“ to make any law 
affecting the authority of Parliament or any part of the unwritten 
laws of constitution of the United Kingdom of Great Britain and 
Ireland whereon may depend in any degree the allegiance of any 
person to the Crown of the United Kingdom, or affecting the 
sovereignty or dominion of the Crown over any part of British 
India ”’. | 

I venture to think that the whole of this will have to undergo 
most material change before you can accept a constitution as the 
constitution of a fully-fledged Federal Legislature. E 

Then comes the last portion: ‘‘ The Indian Legislature has 
soeyh abate btn the eee approval of the Secretary of State 
in Council, to make any law empowering any Court other th | 
High Court to sentence to the ps recat, of death —o hos 
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Majesty’s subjects born in Europe or the children of such subjects, 
or abolishing any High Court ’. I had something to do with this 
when Lord Reading’s Government appointed the Racial Distine- 
tions Committee, of which I was the Giheatenae: A Bill had to be - 
drafted and we had to approach the Secretary of State in Council 
at nearly every step, and a good deal of our law had to be changed 
at the last moment. All these powers, I submit, are not consistent 
with the constitution of a Federal Legislature. 


Further than this, I would point out Section 67B which ts a 
Section which was introduced as a temporary expedient in view 
of the fact that the personnel of the Legislature was very much 
enlarged under the Montagu-Chelmeford Batccess, and the Execu- 
tive had to have some sort of safeguard against the overwhelming 
majority on the Indian Legislature. 


Under Section 67B the Government exercises the power of 
certification. Whether that power has been used wisely or un- 
wisely, with discretion or without discretion, is a difficult question, 
but the very existence of that power in the Statute Books is a 
serious encroachment upon the independence of the Legislature. 
I am only pointing out these things so that they may be borne in 
mind. Coming again to another important section of the Govern- 
ment of India Act, I invite your attention to Section 67A, which 
again shows how limited the powers of the Indian Legislature are 
with regard to financial matters. I am omitting the first two 
clauses, and I am coming to the third clause, which is important. 
‘The proposals of the Governor-General in Council for the appro- 
priation of revenue or monies relating to the erry ads of 
expenditure shall not be submitted to the vote of the Legislative 
Assembly, nor,”’ I will particularly invite your attention to the 
comma there, because the whole section has formed the subject of 
reat controversy between the legislative department and your 
Gown Law Officers here—‘‘ nor shall they be open to discussion 
by either Chamber at the time when the annual statement is under 
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consideration, unleas the Governor-General otherwise directs :— 





(¢) Interest and sinking fund charges on loans; and 
(ii) Expenditure of which the amount is prescribed by or 
under any law; and 
(iii) Salaries and pensions of persons appointed by or with 
the approval of His Majesty or by the Secretary of State in 
Council; and 
(tv) Salaries of Chief Commissioners and J udicial Commis- 
sioners: and 
(v) Expenditure classified by the order of the Governor- 
General in Council as— 
(a) ecclesiastical ; 
(hb) political ; 
(c) defence.” 
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So that, in regard to defence, the whole thing is protected, 
ypu what is done really is that the budget is laid before the 
Assembly; the Assembly can discuss the budget, but it cannot vote. 
Even in regard to matters of appropriation the powers of the 
Assembly are very limited. I only wanted to point out that a clause 
like that will be wholly out of place in a Federal constitution. It 
may be when you come to discuss the question of the Services which 
are referred to in this clause, you may have to provide some sort, 
of security to the Services or to make a provision for some sort of 
consolidated fund, but I wish to point that out. 

My Lord, therefore I am pleading fora Federal legislature which 
shall not be subject to the control of Parliament, which will have 
perfect and full jurisdiction in regard to matters which are en- 
trusted to it, without any power of certification vesting in the 
Viceroy. Unless you do that, that legislature will not be a full- 
Sedeed. Federal leeslatere, and when we are supporting this idea 
of a Federation of All-India, what is really at the back of our 
minds is that our legislature shall be a real substantial legislature 
and not a shadowy legislature. 


Now I sr on, My Lord, to the next question which is in your 
agenda. The next question is the constitution, character and powers 
—Clause 6. I am omitting 3 and 4 as nothing has been said about 
them. The next question is the constitutional character, powers 
and responsibilities of Federal Executive. His Highness the 
Maharaja of Bikaner, and I think His Highness the Nawab of 
Bhopal have made it abundantly plain more than once in the course 
of their speeches that they are not prepared to come into a Federa- 
ton with the Government of India as itis. Now I would venture 
to perephrase their statements in my own language, and | hope 
Their Highnesses will correct me if I am putting a wrong interpre- 
tation upon it. I take them to mean that they are not prepared 
to associate with a Government of India which is irresponsible 
which does not hold responsibility to the legislature, but that they 
will be prepared to associate, and indeed it seems to me 
to be the vital condition of their agreement, that they will 
be prepared to associate with a Government which is responsible 
to the Federal legislature. I hope I have correctly paraphrased 
them. Tf that is so we at once ro directly to the question of respon- 
ey op the Legislature, for let me assume that you have given 
very full powers to the Legislature; let me assume you have re- 
pared a very full and exhaustive list of subjects; let me assume that 
all the objections with regard to administration and control of the 
Federal subjects have been removed, and let me assume that you 
ultimately come to the conclusion that the Executive which wit 
establish will not be responsible to the Legislature, | vente vp 
think that the Indian States objection will hold, and T venture me 
think that not ony will their objection hold but also our object; ; 
will hold. The ore, personally speaking, I think the mont coca 
tial thing to consider really is not the merely exhaustive list ¢ 
Federal subjects, but the powers of the Legislature and also its reli 
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tion to the Executive; in other words, to consider whether the Execu- 
tive that you are going to give is to be responsible to the Legislature 
or not. Once that is done I venture to think that you have secured 
the success of this Conference, not only here but also, | venture to 
think, to a large extent in India at the present moment. 

These are the matters which are affecting my mind. As 
regards the component elements of the federation, I think when 
we come to examine the various points of view there is not much 
difference of opinion, and I will not fight about words. But what 
has been made clear on both sides is that the Federation will 
consist of sovereign States on the one side and Federated Pro- 
vinces of India on the other side. That is the most non-contro- 
versial head of discussion of all the heads of discussion which have 
proceeded here. So far as that is concerned I am not going to 
raise any difficulty, There is only one remark in addition whith 
I would like to make. It has been said that with regard to the 
uniformity of legislation in regard to certain matters it is due to 
historical causes, I entirely associate myself with that feeling, 
but let me at the same time say that when J want uniformity of 
legislation in regard to certain matters, or uniformity of | licy 
with regard to certain matters, I do not in the slightest dogree 
intend to encroach upon the autonomy of the Provinces. It is 
not my intention that the administration shall be subject to the 
Sepeliae jurisdiction of a central jurisdiction in the day-to-day 
administration. Nothing is further from my intention. When 
once the list of subjects has been prepared I should like the 
Provinces to go ahead, to take the consequences of their mistakes 
and to profit by their mistakes. I would not like them to be 

: 4ed by the Government of India or in the future by the 
Yederal Government, or to be controlled by them from day-to-day; 
that will not be a federation; but of course you will still have to 
reserve certain powers to the Federal Government to see that there 
is a uniformity of policy in regard to matters which are extra- 
Provincial matters which affect more Provinces than one, in 
regard to matters, which affect the Provinces on the one side and 
the Indian States on the other. In regard to matters of conflict 
which may arise between a Province and another Province, those 
provisions you will have to make. 

I have nothing more to say. 


Mr. Gavin Jones: Sir, I have already given you my views on 
the elements of the Federation, so I will say not ing more about 
that. If you will allow me, I will get on the third item of our 
agenda, the powers of the Federa legislature. The essential 
First, a division of sovereign powers between the Central Govern- 
ment and the TATIOUS Provincial State Governments. Second, ba 
division of power in matters of all-India concern between the 
Federal legislature and certain authorities established under the 
law. I will explain what I mean by that in a minute. The 
division of powers would include the separation of executive, 
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legislative and judicial functions. [I will not here deal with 
residuary powers; I would like to reserve my opinion on that. 
I do not think they are quite so important as so many oe 
think, but I am rather in agreement with Sir Bhupendra Nath 
Mitra over the question of co-ordination of law and order. By 
co-ordination I do not mean control; control must, of course, 
rest in the Provinces, but there is that particular subject in which 
there must be central co-ordination, especially in the matter of 
the Criminal Investigation Department. That is a matter, how- 
ever, which can be Sealt with later on when the Provinces have 
decided about law and order. On this question I would like to 
point out that in no country in Europe or in the United States 
or in South America has such a concentration of powers been 
made in the Central legislature as in Great Britain, and the 
Indian legislature and (Government has been formed on that 
model, and I maintain that the Indian legislature must never 
become the repository of the sovereign powers now held by the 
Government of India. Therefore, the first principle is the firm 
establishment of some Federal Government with its division of 
sovereignty and separation of functions. The separation of func- 
tions would include the removal from the sphere of the legislature 
of banking, railways and ports. The supreme administrative con- 
trol of bodies such as these should be placed im the hands of non- 
political Boards. 

Chairman: Do you mean the statutory body? 

Mr. Gavin Jones: Statutory Boards created by the Statutory 
Act. By administration I mean administration, not question of 
policy, not questions of general policy, finance and so forth. 
Mhese of course, must come before the legislature, but the adminis- 
trative control should rest with these Boards.~- A non-political 
Federal Reserve Bank in charge of currency, able by sonitass hey 
to control exchange, would prevent pelitieal pressure Kei : 
brought to bear on the Finance Member to upset the stability of 
exchange and meddle with currency, This, I think, is an im- 

rtant fact which is in nearly all federal governments. 

imilarly railways should be divorced from governments from 
the administrative point of view. The harm that is done to the 
administration of railways by political meddling is considerable, 
The railways in Germany have been yery satisfactorily separated 
in this way from the legislature, and J think it is very important 
for the efficient control of our railways that ours should be dealt 
with in the same way. 

With regard to the interpretation of the laws of the Constitu- 
tion, these might be vested in a Supreme High Court or in the 
ey Council. If they are vested in a Supreme High Court I 
think there should be powers to appeal to the Privy Council. 

_ That is, briefly, Sir, my statement regarding the powers of the 
legislature, | 

Now let me get on to the type of the Central legislatuy 
think it would he suitable fo ake conditions of India ‘heraee 
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Central legislature should be representative of States and not a 
popular legislature. Personally I would prefer a single Chamber, 
ut if we have to have a Lower Chamber I would suggest that 
we should adopt a similar principle as was adopted by Diaarck 
when he federated Germany. The conditions he had to deal with 
there were, in some respects similar to what we have to deal 
with. He had to federate autocratic states with towns like 
Bremen and Hamburg which were clamouring for democratic 
institutions and he did this by making the Bundesrat the chief 
legislature. Bismarck’s Council of State was the executive and 
- ganatetake Chamber under the Presidency of the Chancellor. 
From it were formed permanent Commissions for Army, Navy, 
taxation, commerce, communications, justice and finance, All 
Bills were introduced in the Upper Chamber, the Bundesrat, and 
sent afterwards to the Reichstag. The Reichstag had powers of 
criticism, to amend Bills and to refuse new taxation, but the final 
decision rested with the Upper Chamber and that decision was 
absolute. That federation formed by Bismarck carried Germany 
through many years while the autocratic and the democratic prin- 
ciples were heing welded, I feel that in India we are trying to 
run ahead too fast for a democratic institution; there is a 
tremendous amount to be learnt before we can get that. 


Now, Sir, I did want to confine my remarks to those two items 
on the agenda, but Sir Tej Bahadur Sapru has taken us on to 
the sixth one, the powers of the executive, and although I will 
not deal with the whole matter fully I would just like to make one 
or two important remarks. 

The Crown subjects which he referred to must be reserved for 
the Crown. 


With regard to defence, I was not quite clear exactly what 
Sir Te) Bahadur Sapru meant. I think I am in agreement with 
him in one respect, and that I have mentioned in the principle 
which I enunciated the other day, that the military and naval 
defence forces of India shall be entrusted exclusively to Federal 
forces under one command control, by the Governor-General 
acting on behalf of the Crown. Now the Simon Commission’s 
proposals I do not think will quite work, but defence must remain 
& Crown subject administratively under the control of the Com- 
mander-in-Chief and responsible only to the Crown until there is 
not a single British soldier or British Officer left in India. 


Then in regard to the other reserve subjects, there is one 
subject which must in the interest of all minority communities 
remain under the control of the Crown, and that is the protection 
of minority interests. He has not touched on foreign affairs, but 
he is content to leave that with the Crown, and also, he Sys, 
the Services. 

Chairman: Did you say Services? 

Sir Tej Bahadur Sapru: No. IT never referred to that, 
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Mr. Gavin Jones: You said that some protection might be left 
for the Services with the Crown. 

Sir Te) Bahadur Sapru: That was with regard to safeguard. 

Mr. Gavin Jones: Anyhow, the Services that are recruited by 
the Secretary of State must remain under the Crown. 

Sir Tej Bahadur Sapru: I do not contemplate that. 

Mr. Gavin Jones: Then you are looking very far ahead, I am 
afraid. 

As regards finance, I do not want to go into that; it is a most 
complicated and difficult eunlee® and I think is the most diff- 
cult subject we have got to deal with. But one thing is certain, 
that in order to maintain the credit of India in the markets of 
the world—and India cannot do without more money—to some 
extent the Crown must be responsible for the financial stability of 
India. 

There is one remark you make, Sir, with regard to these Crown 
subjects. I do not know whether I bitecuietal oon correctly, but 
I think you said something to this effect, that the Crown subjects 
would be reserved for a term of years. 

Chairman: No, I did not say that at all. I particularly said 
this, that as far as that was concerned I was not considering that 
at all, whether it would be reserved for six or seven or eight or 
ten: that was a matter of detail which we had to come to some 
conclusion about. If I did say it, it is a mistake. The reason 
was that I have not made up my mind as regards that. 


Mr. Gavin Jones: I did not quite clearly understand it. J 
would like to state our point of view on that. We thoroughly 
agree in that ores with the Simon Commission in that the 
constitution should contain within itself powers for its own develo 
ment. The problem on broad lines should be settled now, and the 
Constitution, while conforming to the ultimate object, should not 
attempt to lay down the length or the number of stages of the 
journey. 

Chairman; What you were thinking of in the reference to Sir 
John Simon's Report were: “‘ (1) the new constitution should 
contain within itself provision for its own development "’, and TI 
think what you meant to say was this—‘‘ (2) in that it is of para. 
mount necessity that while India is on the road to complete self. 
government there should be full provision for the maintenance 
and efficiencies of the fundamentals of government’, J think 
those were the words you meant to quote. 

Mr. Gavin Jones: Yes, I am sorry I misunderstood you. 

Chairman: The third is “ The ultimate constitution of India 
must be federal "’, ) 

Mr. Gavin Jones: There is one more point I should like to 
speak Ban There was mention made of how the legislative 
bodies should be elected, I quite agree that the Upper Chamber 
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should be indirectly elected. As regards the Lower Chamber, I 
would like to reserve my opinion, because there are great objec- 
tions to direct election as the franchise stands at the present 
moment. I quite agree it is possible to have a certain amount 
of direct election, but I hold very strong views about the separa- 
tion of urban constituencies from rural constituencies. What I 
feel at the present time is that the legislature is far too apt to 
be ruled by urban politicians, and we do want, if we can possibly 
manage it, to arrange that rural constituencies should be indirect- 
iy elected, and this might lead to indirect election for the Lower 
riouse, 

Sir ©. P, Ramaswami Atyar: You would preclude the urban 
man from standing for a rural constituency? 

Mr. Gavin Jones: That is right. 

Mr. Jinnah: I do not want to take up the time of the Com- 
mittee. I thought we were merely confining our discussion to 
Nos. 1, 2 and 6 of the agenda. That is how I understood your 
ruling that you gave, and therefore I do not wish to enter into 
other matters, about which I shall say what I have to say when 
we come to them in their proper order. 

As to No. 1, the constituent parts of the unit of the federation : 
after listening to the very instructive discussion I do not see 
any other course except that the constituent elements must be the 
Provinces as units and the States or groups of States which come 
in. 

Even with regard to the type there is a great deal to be said, 
but ultimately I feel that there is no other course open to us 
except to have the bicameral system—two Chambers. I will not 

into the pros and cons, but that is the conclusion which I have 
been compelled to come to. 

Then as regards the executive, No. 6. I cannot imagine any 
other kind of executive except one, the unitary. ; 


That is all IT have to say on these three points. J will not 
take up your time in regard to other matters. I will only say 
one more word generally so that the Committee may know, an 
particularly the British delegations, as to what is the exact posi- 
tion of the Indian legislature to-day. I will not take you through 
the Statute and the sections, but I will try generally as aostitahely 
as one can in the absence of the actual words of the Statute to 
put the position before you. Our Central legislature really has 
no control and no responsibility with regard to any subjects, 
whether it is defence or finance or revenue or law or any subject; 
there is no subject, there is no department, over which our 
legislature has got any control or responsibility. As you will 
find from the Report as well as from the Statutes enacted, it is 
merely there to influence the Government and no more; in fact 
its only function and real function is that of advisory body. 
But even as such no private Member can introduce a Bill of 
any importance because, as has been pointed out, under Section 
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67, 1t cannot be done without previous sanction. Therefore the 
osition of the Indian Legislature is merely that of an advisory 
ody. Then we come to the question, which is to my mind 
the most important question, namely, as to what control and what 
responsibility is to be vested in your future Federal Legislature 
and Government. The question is, what amount of control and 
what amount of responsibility will be vested in your future 
Federal Legislature and Federal Government. I shall not go into 
that now. That is a question we shall have carefully to consider 
item by item and stan by step, and when we come to that subject 
I shall have something more to say. 


H.H. The Nawab of Bhopal: I only desire to express certain 
views with regard to certain points which have emerged from the 
various speeches which have been made. Referring to remarks 
which fell from Sir Sultan Ahmed, he pointed out that in due 
course it would perahps be possible to increase the list of Federal 
matters to such an extent that the list might be practically the 
same as the list of Central subjects; that is, subjnéte dealing 
with the Provinces and the Centre. I wish to express my opinion 
about that, namely, that the number of matters of common con- 
cern as regards the Provinces should be reduced rather than that 
their number should be increased, We do not want to add to 
our matters of common concern simply on the ground that they 
should be the same as those of the P ovinees and British India, 
We have from the very beginning made it clear that if there is 
to be any levelling done we hope that the other component ele- 
ments of the Federation will be levelled up to us rather than 
we shall be levelled down to them, 


A second point is in reference to Sir Muhammad Shafi's 
remarks. It is a very small point. He said that if there was a 
dispute between the Lower House and the Upper House there 
would be a joint session and that the decision would be by a 
majority vote. As far as I know the point of view of the States, 
we think that in such an event the majority should be three. 
fourths and not a bare majority. 


As to his other remark—that Legislation should he concurrent 
—I think the States themselves have proposed that. Any legis- 
lation passed by the Federal Body to allow the States’ Legisla- 
tures to pass it concurrently in their States would be welcomed 
by the States. I entirely agree with what was said about that. 


I should also like to expense my view, which I think is the 
view of the other Princes also, that any additions in the future 
to the original list of matters of common concern should go b 

a three-fourths vote, and by the consent of ench of the federating 
units as far as that unit is concerned, I am referring to any 
future additions. z 





Sir B. N. Mitra referred to questions affecting lahoy | 
said that they should not be Central or Federal Snes nos 
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States agree that they should not be made Central or Federal 
subjects. 

As regards law and order, he made certain remarks. As far 
as the States are concerned, we hope that law and order will be 
the concern of the States entirely, and not made a Federal subject. 

Mr, Sastri: He really meant peace and tranquility within the 
Realm. He did not refer to law and order. 

H.H. The Nawab of Bhopal: Everybody knows, and history 
will shew, that we have been able to maintain peace and order 
in our States in a more satisfactory manner than British India. 

As regards Sir Tej Sapru’s remarks, I want to ask one ques- 
tion, He referred to matters of common concern. Is he think- 
ing of agreeing to a smaller list of matters of common concern? 

Sir Taj Bahadur Sapru: I agree to the list which has already 
been prepared by the Lord Chancellor. 

H.H. The Nawab of Bhopal: You said that real federation 
would not depend on what the list was but on what the control 
was. 

Sir Tej Bahadur Sapru: That was not my meaning. I was 
meeting objections in certain quarters to the effect that no 
federation can be real unless, among other things, it has a suffi- 
ciently large number of matters of common interest; and my 
answer to that was that according to the list prepared by the Lord 
Chancellor, and of which we approved the day before yesterday, 
it is a fairly exhaustive list. It is not open to the objection 
that it does not give enough to the federation. It is a good start. 

H.H. The Nawab of Bhopal: You will understand, as far as 
that is concerned, that we are prepared to give as much control 
a8 18 necessary, consistent with due safeguards for our interests, 
We can examine that later. There may be one or two subjects 
about which we may have something to say. 

Sir Tej Bahadur Sapru: If I may speak with absolute 
candour, one object that had been raised was that there is no suff- 
cient provision made by Your Highnesses for common control; 
because in the absence of common control there might be very serious 
difficulties in regard to matters of common concern, and if you will 
be pleased to look into various constitutions you will find that in 
every one of them there is ample provision made for common 
control, although in some instances there might be separate 
administration, Over the administration there must be a common 
control, We would very much welcome your agreeing to common 
administration in regard to some of the matters which are common 
to every constitution. In any case we would very much urge 
it upon Your Highnesses that you should make the position quite 
clear that, so far as common control is concerned, that must rest 
with the Federal Government. Otherwise there will be practical 
difficulties and conflicts cropping up both in your States and in 
British India. 

(The Sub-Committee adjourned at 4 p.m.) 
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PROCEEDINGS OF THE SEVENTH MererinG or Sus-Commirree No, I 
(FeneraL Srevcrvre) netp ox Tvespay, 9TH DEcemMper, 
1930, av 11 a.m. anp 2-45 P.M. 


Sir Akbar Hydari: My Lord Chancellor, [ think that every 
one here is inspired by one ideal, and we have now been tryin, 
for some time past to tind how that ideal may be realised. We 
have in the first place discussed as to what would be the sub- 
jects in which all the representatives of Greater India could 
come together and could discuss together, and what would be the 
subjects where they would have to go their own way and adminis- 
ter their areas im those subjects in their own particular way. 
Therefore, so far as subjects are concerned, [ take it that we are 
all trying our best to exhaust the whole sphere of administration 
and divide it into what are on the one hand Provincial and States 
subjects, and on the other hand what are Federal subjects, leaving 
a certain sphere for the Crown, at any rate for the present without 
any definite period. | 

I feel that so far as the Federal subjects are concerned, we 
should try to make the cogtent of each subject as much as is 
essential and required and not go beyond that. I agree, and [ 
think the Indian States (at least speaking for myself) would be 
prepared to make the content of each subject as much as is 
possible, but on the other hand, let it not go beyond the neces- 
sities of the case. And we shall have, when we come to view 
each subject in detail— especially in the matter of administra- 
tion—to see what is required in order to make that subject truly 
Federal. So far as I can see at present, policy and legislation 
are the main branches or the main directions in which, of course, 
the utmost power should be allowed to the Federal Government 
with regard to Federal subjects; but with regard to administra- 
tion, 7 pomsby what will be required will fe only a kind of 
general supervision at the Federal Centre, so that the different 
administration units function properly with reference to the 

wers they are exercising. In this respect, so far as the Indian 
States are concerned, that should be their policy; and, on the 
other- hand, so far as British India is concerned, I think that 
we should also like to come into line with them, and they with m8, 
to such an extent that there is no residuum between Provincial 
and Federal subjects in the form of Central subjects, and if there 
is any residuum, we should consider whether it cannot in any 
way be got over by special means and devices. So far as T have 
been able to give any thought to this subject, probably legislation 
is the chief branch. Whilst on the one hand the Indian States 
are not prepared to part with their sovereignty, on the other hand 
the British Provinces are not prepared to part with their instru- 
ment of uniformity. But the device contained in Section 94 
of the Canadian Act and several other devices are possible in 
order to secure uniformity of law in all the federating units, 
without trenching on their sovereign powers. As a matter of 
fact, what happens with regard to legislation, even to-day, aay 
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with regard to the penal code, or the criminal procedure code, in 
most of the larger Indian States—I am speaking particularly with 
regard to Hyderabad—is that we have practically got the British 
India Act, translated into our own language, the language of the 
courts, with one or two minor details: Lave and there, which 
are different; so even if the Federal Legislature were to pass or 
consider any bill, it would be a ae le for the Indian States 
to accept a position in which the Federal Legislature could dis- 
cuss it, provided that that bill becomes the norm of legislation on 
that subject, which is ultimately ratified, with such details as 
may be necessary, by the respective Legislatures, 

Mr. Srinivasa Sastri: You mean by the respective Legislatures 
in the Provinces, or—— 

Sir Akbar Hydari: So far as the Indian States are concerned, 
by the Indian States; so far as the Provinces are concerned, by 
the respective Provincial Legislatures. Take the Sarda Act, 
probably it would have been much better if such an Act had been 
considered by each of the Provincial Legislatures after the general 
policy had been discussed. However, it is not for me to impose 
_this on British India, but I am suggesting that these are the lines 
on which you can attain the ideal which we all have in view. . 

Mr. Srinivasa Sastri: And, for your part, you are willing that 
the States should be bound by the Canadian precedent. 


Sir Akbar Hydari: Yes. I am speaking for myself, Mr. 
Sastri. There are a number of States which may not find it 
ossible to accept that; but the main question will be as to the 
Beem of Federal Legislature that you will implement. 


I now come to the Federal Legislature, which will have to 
consider in many cases to decide, in other cases to direct, in some 
ceases to advise, as to what should be done with regard to federal 
subjects: and my first point is that it is the Federal Legislature, 
which should be considered to be the primary and topmost 
Legislature of India, and it should be really constructed with due 
regard to the polity and requirements of the federating units. 
In other words, if you are going to have any other Legislature, 
the Federal Legislatures should not be fitted into that other 
Legislature, but that other Legislature fitted into the Federal 
Legislature. 

Starting from that proposition, of course, theoretically the 
Federal Legislature must have representatives of the Governments 
of the federating units, and therefore it is that the States have 
shown a preference for a uni-cameral Legislature in which each 
of the teleciting units sends its quota of representatives to the 
Federal House in the way best suited to its system of government. 
Even in British India I am not sure whether there are not many 
who are not much enamoured of having a Second Chamber: but 
that is only by the way. If, however, one House is not acceptable 
to British India, and two Houses are required, all I can say is 
that you will have to consider questions as to how the powers of 
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the two Houses inter se will have to be adjusted. I am one of 
those who think that, whatever be the Federal Legislature, whether 
it is uni-cameral or bi-cameral, all the federating units must 
come into it. All that I wanted to say when I spoke about a 
uni-cameral Legislature was that that would have made us feel 
surer of our ground, and would have made it easier for us to 
have come in and accepted it as the right thing for India and the 
States. 

I therefore, then, again say that whilst a uni-cameral Federal 
House is what a State like mine would prefer, I will not say that 
we shall not accept a bi-cameral Legislature if that is required in 
order to bring about a unity of Greater India. 

I hope—and now I am speaking also as a British Indian, for 
may I remind those who do not know me personally that I have 
served as much in British India as in Indian States; my appren- 
ticeship has been in a service of whom a most distinguished repre- 
sentative is here, Sir Bhupendra Nath Mitra, and I have ept 
myself in touch with political tendencies in British India, and 
therefore I am now speaking also, if I may be permitted to sa 
so, with that neeay ES hope that we shall have the Federal, 
House erected on a basis of stability, proof against mass sugges- 
tion, where quality is mainly looked after, The exact way in 
which this will be done—whether by direct or by indirect elec- 
tion—will be a matter, I trust, for the other Sub-(i mmittee to go 
into. I am at present simply staing my own predilection for an 
indirect system of election, because it also satisfies that condition 
of bringing about a contact between the electors and the elected. 

We all want that there should be a Government by Indians for 
India, and I very strongly feel that for that urpose it is neces- 
sary that the responsibi re should lie with a body of people who 
have had experience of the different problems as they work out 
in their concrete realities, and it is for this reason, more than 
anything else that I am appealing to everybody here to have, 
for the present, in the Centre a Legislature which will ensure the 
return of people of this quality. 


Tt is always possible, if you start with a small selected number, 
in a particu way, or elected in a particular way, gradually 
tu broaden the basis, but it is not possible for you, once having 
started with a very wide basis, then to contract it, And that, 
Sir, if I have understood you aright, is what you also feel—that 
we should not implement a constitution where there will be a 
Central executive apart from the Federal executive. And ] feel 
that it is really not necessary to go about our work with full 
appreciation of all the details of the problem. T[ do not think it 
ig necessary to have really any separate Central executive, | 

Tt has been said that there will have to be supervisory por 
beyond the Provinces. Probably the supervisory powers will & 
those of the Crown. You will not require a Central Legislature 
for that purposes. However that is again a matter where per- 
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haps, when we come down to further details about the different 
subjects, some sort of agreement will emerge. All that I say 
is that we are now working for a unity. A friend of mine opposite 
said, ‘* Let us not do away with the unity that we have already 
got in British India.” 

I have only one or two words more, and that is, we have been 
asked not to do away with anything that is at present working 
for the unity of India. I share that view, but I feel that we 
are now asking that the centre of that unity should be transferred, 
not to the portion which is marked red on the map, but to the 

ortion which is marked red as well as yellow on the map of 
ndia, A new unity has to be created at the Federal Centre 
which is based upon the willing co-operation of all the different 
Provinces and States which compose this vast continent, and not 
a unity which, at any rate of recent years, is being expressed b 
a continuous struggle between two peoples, one more in the spirit 
of a rebellion of a son against one whom he considers as his 
unsympathetic father. What I should like created is a unity 
which will be of that love which comes from brotherliness between 
equal and co-operating nations. 

Str Tej Bahadur Sapru: Will Sir Akbar be pleased to tell 
us whether, if we have a two-Chamber Legislature, he will come 
in? 

Sir Akbar Hydari: So far as my advice goes, I will advise 
them to come into both the Houses so long as composition is 
agreed upon. 

Sir Tej Bahadur Sapru: So I take it that your objection to 
that is withdrawn now. 

Sir Akbar Hydari: I said that you would make it easier for 
us, I said that we should be much surer of our ground, if some 
of you who feel the same as some British Indians, that one House 
is better than two, will come together with us in that way; but 
I said definitely that I will not make that a matter on which I 
must necessarily disagree. 
 H.H. The Maharaja of Bikaner: First of all, My Lord 
Chancellor, I should like to express the oo and satisfaction 
of myself, and, I feel I may add, of all of us from the States, 
at the consideration shown by all parties and delegates to the 
sovereignty of the States and for the subjects which come under 
their internal autonomy. I think that yesterday's discussions 
were of a particularly satisfactory nature, and I think we must 
all feel also that we have really made substantial progress. I 
am not going to touch upon matters which concern purely British 
India. I made that clear on behalf of myself and on behalf of 
the States in the beginning and also on other occasions. Sir 
Akbar Hydari, in any suggestions he has offered, has made it clear 
that he has advanced them not only os an old and experienced 
Minister—a distinguished Minister from a most distinguished 


186 


State—but also as a British Indian in his personal capacity for 
the love of his country as solutions of certain difficulties which 
may have to be faced and to which he has striven to make his 
contribution. I was very i yesterday to hear Sir Tej 
Bahadur Sapru refer to the advance made already and the satis- 
factory progress achieved. The States fee] proud to think that 
they have by their reasonableness and spirit of patriotism con- 
tributed to it, consistent with the essential matters affecting their 
sovereignty, from which they could not reasonably be expected to 
depart. Otherwise we have really made willing sacrifices, I 
think substantial sacrifices, when they are calmly looked at, and 
I think you will find that the same spirit will permeate us all 
in all our future discussions in this as in all other work that may 
be before us, till, as we ho » this Conference comes to a happy 
conclusion. I really feel that we cannot allow this Conference 
to fail if success is within our power. 


My point was that there seems to he an idea that because there 
may be some difficulties in regard to the Provinces, which we have 
been discussing, the States must have their sovereignty taken 
away. Whitt i want to point out is that the States are dele- 
gating, according to their views and with their great knowledge, 
a good deal in certain matters of joint concern which are indisput- 
ably their sovereign rights, and I am so glad to see that our 
friends on the other side are realising that we are making an 
honest—not a paper contribution—but an honest contribution 
towards what we hope will in process of Evolution become more 
and more a constitution which will prove to the benefit of both 
sides. Yesterday one of our speakers—I think it was my friend 
Sir Sayed Sultan Ahmed—hoped that as we go along we should 
make a further addition to the list of common matters. IT am 
coming to that a little later: [ simply wish to say that that will de- 
pend not only on the terms of our agreement in this Committee and 
in the Conference, but also upon the satisfaction given to the States 
or otherwise in the actual working of the Federation. 


Now, if I may go into certain important details which were 
discussed yesterday, I wish to make two points clear. First, TJ 
would invite attention to what I said in regard to our not wanting 
to come in under the Present system of Government, [| have 
made it clear that I am not talking of any matters which are 
the domestic concern of British India. That is & matter for the 
Crown and our British Indian friends and Parliament to settle, 
and except where we may be directly or in some other important 
way indirectly concerned, I have no desire on behalf of the States 
to say anything. I want to make this clear, and I gave you, 
My Lord Chancellor, some instances as to why we could not 
federate with the Government of Tndia as it is to-day. I do not 
think T need say any more, That is all we are concerned with. 
We are not going to delegate any of our sovereign powers if the 
system goes on as it is at present and unless the exercise of those 
soverelgn powers is shared by the States in the future federation. 


187 


_ Mr. Jinnah: The question I want to be clear about is this: 
Their Highnesses said that all that they want is that they do not 
want to come into the Federation with the Government of India 
as it is constituted at present. The mere fact that you are 
making certain subjects Federal subjects does not make it follow 
that the control and the ibility will be vested in the 
Federal ae ommete or the Federal Government. Would you 
accept that! ; 


. Ad. The Maharaja of Bikaner: I think that is a question 
about responsibility; I think the States will have a say in the 
matter, when the right time comes, but we cannot do it now. 
We cannot delegate our powers and go in without possibly a 
Federation at all or without the States having a voice in the 
framing of policies. That is all I think I need say at present. 
There are a lot of other questions which will have to be discussed, 
and we will give you our views when the time comes. I have 
made a note of certain points. 
I think I had better next come on to the subject of Federal 
Houses. Again, I say it is a matter for the Crown and British 
India to settle whether they are going to have one House or two 
Houses. I personally, and many of us, feel that it will be impos- 
sible to have any system of government in India in the future 
without two Houses. That is a personal expression of opinion 
again, But on the assum) tion that there are two Houses, some 
further observations which fell from my friend Sir Sayed Sultan 
Ahmed again yesterday are those with which in effect we are in 
agreement. If you will allow me a few minutes I would like 
to tell you our views for some years past on the subject and what 
change they have undergone now, because, as I said on the first 
day, we have come with an ope mind, and we are not here to 
obstruct, but to help. If there are to be two Federal Houses— 
and I am talking of Federal Houses at present, I am coming 
to the further details—I see no other alternative but for the States 
to come in to both Federal Houses. This is a matter on which 
I have changed my opinion, We have not had opportunities of 
putting ++ before our entire delegation, but we had a very long 
discussion at a committee appointed by the States Delegation, at 
which Sir Akbar Hydari was also present. I am sorry one or 
two of my friends were not able to be present. We had a long 
discussion and we did come to the conclusion that on the lines 
which I shall in due course place before you to-day, there would 
be, if anything, an advantage, when you weigh the whole thing, 
in the States, ie coming into both the Upper and Lower Federal 
Houses. If you will allow me, I should like to go back a bit to 
t history. I might, before I copa ask you all to bear 
in mind the very great responsi — and the difficulties with 
which my brother, His Highness the Nawab of Bhopal, and [ are 
faced, the only two Princes representing ten others present here, 
and our Ministers representing sixteen of us here in the Dele- 
gation, 108 States who are members of the Chamber of Princes, 
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the 27 who are represented by groups, and a class of other so- 
called States, comprising Indian Tadit the yellow on the map. 
I beg you also to realise that we are in the States in different 
stages of advancement, of prosperity, of diverse conditions and 
thoughts. I do not believe any of us are what may be called 
rash politicians or enthusiasts rushing headlong to disaster, but 
some of us feel that we are more conservative than the others. 
When we are honestly convinced that something is for the 
of the States we have to take a certain amount of responsibility 
on ourselves in the hope that the negotiations we are conductin 
in the best interests of our States and our subjects will meet wi 
the approval of, not only our Delegation here but of those whose 
interests we represent and who we remember. Also some of us 
etand to be repudiated—that is a point I want to make clear— 
by some of our brother Princes even here, and that sometimes 
makes us go very cautiously, more cautiously than if we were all 
here. Now it may be that some States may desire to keep out 
of the Lower House as they may desire to keep out of the 
Federation, but that 1s a possibility with regard to which I will 
only say that if we pet a satisfactory solution and a promise of 
agreement here—well, I hope there will be very few who will 
keep out in the beginning, and even those we hope will come in 
according to how they find the interests of the States are duly 
ruarded and according to how the whole Federal machinery 
works. Anyhow, we are of the opinion that it will not be to the 
advan of the States to keep out of the Lower House or out 
of the Federation, and when we go back to India I hope that 
we shall be able to do some propaganda with those who are 
nervous, just the same as my friends opposite will have to do a 
certain amount of propaganda, possibly made with black flags, 
* from an important y in India ot is not represented here. 
However, with this igression I will move on. There was no 
stronger opponent of entering the Lower House—now I am making 
a distinction between the Federal Lower House and what is at 
present known as the Legislative Assembly at the Centre. This 
question was taken up by us, not to-day or yesterday, but has 
been before us ever since the question of a liberal measure of 
reform for British India was under consideration, even before the 
Montagu Reports. Some of us, like myself, even though we 
realised that the States would feel the repercussion of such reforms 
in British India, in the interests of the Empire and of our 
Mother Country, urged, even before Mr. Montagu came to India 
a liberal measure of reform. I, in another name and capacity, 
before the Chamber of Princes was started, I think in 192] had 
to discharge the same duties for five years previously which T 
did for five years afterwards as Chancellor of the Chamber. and 
I had the special responsibility of getting certain schemec and 
details worked out. It may not be known to our friends opposite 
but I was the only Prince except one who was on that Committee. 
There were four of us, the present Chancellor, myself the 
Maharaja of Nawanagar and the Maharaja of Alwar, and we had 
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a great meeting in December, 1917, in Bikaner, when we went 
into this very question of our entering the Federal House. 

I trust I am not guilty of ony indiscretion when I say that, 
to our great regret, one of the differences with Sir Mirza Ismail's 
redecessor was that he was rather in favour of going into the 
Council of State and the Legislative Assembly as they were formed 
under the Montford Reforms. We said it was impossible for 


us to go in. I will not go into details; some of the reasons are 
obvious; but we felt that going in with a minority, and ing into 
a House or Houses where British Indian domestic affairs were 
heing discussed would not only mean the States being involved in 
British Indian affairs, but that purely domestic affairs within the 
Sovereignty of the States would also inevitably be brought up 
and dealt with there. In this connection, and also in connection 
with administrative details, we have not only resisted efforts 
made from all sources, but we have stood absolutely resolute in 
feaaene to be drawn into discussions of matters of omestic con- 
cern to British India; or, if I may use a slang expression, being 
made the cat’s paw of any individuals or parties in regard to 
British Indian domestic affairs. Also in this, as in subjects 
which we are now taking up as common Federal subjects we ate 
io be careful not to go beyond a certain stage which might rightly 
be feared by some of us at least, or legitimately lead to the thin 
edge of the wedge being driven in, and resulting ultimately in the 
soverelg set and the separate existence of the States being 

Now, if we come to a Federal House, it can only be—and that 
is what I understood was the sense of our Nai ef eREaAT 
dealing with matters of federal concern which we shall here agree 
to make and place on that list. I would not advise, and we would 
not agree, in other Houses to be present to legislate for or to 
deal with matters of British India concern. It will only be for 
Federal purposes. That involves walking in and walking out. 
We feel, apart from other things, it would be infra dig. for the 
Stntes—one of the two great elements which are federating—to 
walk in and walk out. Furthermore we feel that it would be very 
difficult in a body exactly constituted like that for a clear line 
always to be drawn. It might ultimately be found that there 
were subjects being discussed which directly or indirectly affected 
ihe Indian States and vice versd. I believe that some of our 
friends opposite also thought there would have to be sessions for 
these two different purposes—that is, for Federal subjects and for 
purely British Indian eubjects. I refrain deliberately from talk- 
ing of Central subjects for all British India; that 1s a matter 
for the Crown and our friends opposite; but I am just saying 
there are two kinds of subjects which must come up, namely, 
those which concern the whole of British India, and those which 
concern us and British India, If we are going to have separate 
sessions, and if we are going to have separate agendas, and if we 
are going to have two classes of work in the Legislature, then 
why not, so far as the States are concerned, have two Houses? 
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I do not ask our friends of British India to have two sets of 
elections for the Upper House and two sets of elections for the 
Lower House, and thus have four elections for one British Indian 
Legislature. We will call it, for the urpose of convenience at 
present, the Assembly, as it is, and the Council of State, and then 
the two Federal Houses. That is a matter for you. We want 
to hear more as to the numbers which you want from British 
India in the Assembly and in the Council of State, or whatever 
we are going to call it. It is for you to say how you will come 
in subject to what is settled here. You may even if you wish, 
all of you come into the Lower House and to the Mf oe Federal 
House. Then our representatives will come to the xwwer House 
aud the Upper House. You will have the same members and all 
that. You may come in, all of you, as you are from what is 
known as the present Legislative Assembly and the Council of 
State, and you will come in for purely Federal subjects in that 
part of the session, with you sitting in it. Those two Houses 
should be called by some suitable Vederal designation. I have 
not talked of the numbers, because we want to know further 
about that. We want to know also what are the powers of the 
Legislative Assembly, or of the Council of State as it is, and of 
the Upper Federal Fane We will have to say something later 
as to the numbers. That is all I want to say at present. We 
are coming in, and I believe you are ready to welcome us, as 
co-equal partners. We are the two main units, and the States 
will therefore be entitled to press for an equal voice, and there- 
fore for a proportion of fifty-fifty in the TT per House, and a cer- 
tain proportion in the Lower House haa must be fair to the 
States; we realise that there we cannot come in on an absolutely 
equal basis, but it must be a sufficient proportion. In all these 
matters we have asked for, and I think it will he conceded, cer- 
tain safeguards. I invite your attention to what I said on the 
first day—that it is not merely on the population or area basis, 
but with due regard to the States’ internal sovereignty, their 
ae with the Crown, and the human element, as Lord Sankey 
said. 

I have also brought up the question of weightage, and I want 
to make one further point clear in that connection. I wish to 
say that the Princes will not come in to either House, but the 
will send their representatives. Their representatives will he 
chosen by their Governments, This is a matter which is entirely 
for the States, and I am very grateful that that is recogn} 7 
by our friends opposite. This is a matter which is not the concern 
ob anyone else, It is a matter for the States and their subjects, 
and their Governments will send representatives. We want, as 
[ said on the first day, to get the interests of all States big and 
small represented, and that is a matter which will be settled by 
the States in consultation with the Viceroy. 

Now, regarding safeguards, in cases of dispute or joint session 
our idea is that matters should not be decided by majority of leas 
than three-quarters, or 75 per cent, 
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Chairman: That is in joint session? 

_ H.H. The Maharaja of Bikaner : Where there are matters in 
dispute and there are joint sessions of the two Houses, we want 
a majority of 75 per cent. or three-quarters. 

Sir Samuel Hoare: Is that a majority of each House, or of 
both Houses sitting together? 

_ H.H. The Maharaja of Bikaner: Whatever is the procedure. 
We are looking to you, Sir, and to our friends opposite, for help 
in regard to this. 

Then there is the question of reservations and of the aes pe 
sey gover of the Viceroy and Governor-General exercised on 
behalf of the Crown. That is a matter we want to hear about— 
and the Royal Veto. 

I have given a general outline of my views. If there are 
any further points I can make clear perhaps I may do so now. 

Sir Sultan Ahmed: Supposing you are fifty in the Upper 
House, and we are fifty. Supposing in the Lower House you are 
forty and we are sixty. The result would be that you would be 
ninety in the two Houses and we would be 110, In case of dead- 
lock you have suggested that there must be a : ~ elec of 75 per 
cent. That means that 160 would be required. That would mean 
that the whole of the Indian Council would still need the whole 
of your Lower House to carry the proposal. 

H.H. The Maharaja of Bikaner: Shall we discuss this when 
we are discussing numbers? May we discuss it as a separate 
matter? : 

Chairman: Yes. 

HH. The Maharaja of Bikaner : I do not know what numbers 
you propose for your two Houses yet. We will leave that for a 
moment. 

Chairman : I am obliged to Sir Sultan Ahmed for raising the 
oint. There must be room for you to convert the Princes, or 
or the Princes to convert you. 

Sir Sultan Ahmed: May I put one more question? As rece | 
the Upper House and the ‘Lower Honse, I could not quite follow 
Your Highness. Will you have only two Houses? 

H.H. The Maharaja of Bikaner: You will have your two 
Houses for British India I take it, will you not? 

Sir Sultan Ahmed: Yes. 

HH. The Maharaja of Bikaner : For the purpose of being 
clear in our minds, let us call them the Lower House—the 
Legislative Assembly, and the Upper House—the Council of 
State. For British India you may keep that name or you can 
change it. When we come in, give it another name. Ts that all 
right? 

Sir Sultan Ahmed: Yes—only the name. 





192 


Sir Akbar Hydari: The question of Sir Sultan Ahmed pre- 
supposes that the total strength of the Upper and Lower Houses 
are just the same. 

H.H. The Maharaja of Bikaner: We have gone on the idea 
that you will have much larger numbers in the Lower House. 
But we want to know what your idea js, and then we will discuss 
it. 

Sir Samuel Hoare: May I ask a question about the All-India 
and the British India subjects? Have you considered the other 
alternative of permissive legislation on the lines of the British 
North America Act? 

H#.Hf. The Maharaja of Bikaner: I am coming to that. I am 

lking now of the two Honses, and the numbers of our repre- 
sentation, and our readiness to go into the Lower House. 

Mr, Jayakar: I did not quite catch what Your Highness said 
about the suspensory powers of the Viceroy. 

H.H. The Maharaja of Bikaner: I do not know what is pro- 

about that, but I was talking of certain safeguards. Per- 
ps we may have to have safeguards on that line. T do not 
know what your views are. 

Mr, Jayakar: Has Your Highness any views to offer on that? 

H.H. The Maharaja of Bikaner: We thought there might be 
certain things—in case of any conflict—between British India 
and the States, where some safeguards would be necessary. I 
throw that out as a matter for discussion. 

Then as regards matters, which I ho we are going to agree 
to very shortly, of common concern, We want a procedure laid 
down in the constitution, which we want to be rigid, as regards 
the addition of any further subjects, once we have entered into 
a federation. I do not think at present it is necessary for me to 
ge into further detail: I he invite your attention to that fact, 

e want to come in, as I have said, in only as few matters as 


no more. If we have to add more, we do. 
added. We want some rigid procedure. Is that clear? 

Chairman: Perfectly clear. You want some automatic 
dure provided for in the constitution under which further su 
can come in, 

M.H. The Maharaja of Bikaner: Sir Samuel Hoare raised this 
very point. Concurrent legislation is a point which T urged the 
other day. May I just say this in order to refresh the memories 
.of my friends from British India especially? T am not saying 
that the States should he free to do what they like in regard to what 
we agree shall be matters of common foncern. T realise that as 
far as we can we must get uniformity and follow the same lepisla- 
tion. T am not a lawyer, and some of my friends from BR ritish 
India have referred to certain sections and certain | eis 
which T will not attempt to use; and again we ask vou. My Lied 


roce- 
jects 
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Chancellor, and our learned friends on the other side, to help us. 
I want to make just this point clear; we will agree that what we 
decide in the Federal Legislature we shall pass. Call it sentiment 
if you like, but all these years the States have been enacting 
their own laws themselyes—often on the model of British Indian 
Laws, with just a few changes. We want you to realise that it is 
not a plan to get away from anything, but that it is a matter of 
sentiment, which I am sure many of our subjects would also like. 
I want to emphasise that point. By a permissive clause, or what- 
ever legal phrase is suitable, give us the chance of passing that 
legislation ourselves. I do not foresee that there will be, im most 
cases, any peculiar local conditions. I read out to you the special 
clauses from resolutions of the Government of India about the 
negotiations we recently had in connection with air navigation, 
railway matters and so on. Provide any clause you like. I do 
not want to be free at once to make any changes, but if it is affecting 
local conditions——- | 

Sir Tej Bahadur Sapru; Does Your Highness mean that you 
would pass the same kind of laws in your State as have been passed 
by British India; or does Your Highness mean by common legis- 
lation that the laws which have been passed by the Federal Legisla- 
ture shall be operative by their own force in the States? 

H.H. The Maharaja of Bikaner: I would like you and My 
Lord Chancellor, with your great learning, to help us in that by 
your suggestions. We want you to pass a clause in the Federal 
Constitution by which it shall be open to the States—— 


Sir Tej Bahadur Sapru: They are two very different legal and 
constitutional questions. 

Sir Akbar Hydari: So far as legislation on Federal subjects is 
concerned, the Federal Act would be operative tpso facto, 

HLH. The Maharaja of Bikaner: I am not sure that that is my 
point. 

Sir Akbar Hydart: So far as non-Federal subjects are concerned, 
it would be by permissive legislation. 

H.H. The Maharaja of Bikaner: I personally favour, if it is 
possible, our passing the same law, if you have a permissive clause, 
and if you have a time limit. 

Sir Tej Bahadur Sapru: This raises @ very fundamental ques- 
tion, I quite understand the line taken by Sir Akbar Hydari, 
which to my mind means this—that if on the question of Customs 
and Railways the Federal Legislature passes some legislation, no 
more legislation has got to be passed by Your Highness in your 
State. That is operative itself. But if you Say that when that 
legislation has been passed you will a similar legislation, then 
that affects the fundamental authority of the Federal legislation. 

Chairman: I understood what you were saying Was this: ** Well, 
now, we quite agree that the Federal authority should pass legis- 
lation with regard to 4 Federal subject, but we think there is some- 
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thing to be said for amour propre; there is something to be said. 
for sentiment. There is no question about our not passing it, but 
we should like to have the imprimatur of our authority upon it.” 

Mr. Jinnah: That raises a very big question. . 

Chairman: His Highness is utting his point. I am not saying 
whether I agree or disagree with it. 

Mr, Jinnah: Just realise what would be the position under 
that. It would be this. Although the subject is a Federal subject, 
although the Federal Legislature enacts a measure, it is still open 
to each Indian State as a unit to confirm it or not to confirm it. 

H.H. The Maharaja of Bikaner - No, I do not say that. We- 
shall bind ourselves to confirm it. I am asking you to help us, if 
there is any way of meeting that point. We do not want to have- 
the discretionary power of passing or not passing or of ratifying or 
not ratifying. ‘ 

Just as we have to talk of numbers, and the powers of the- 
Legislature, we have to take up this question of concurrent legis— 
lation, I am appealing to you to tell me if there is any satis- 
factory solution of this difficulty by which sentiment or amour 
propre can be satisfied. That is all I am talking about. I am. 
even ready to say that if a State does not pass it, then what is. 
passed in the Central House shall be binding without waiting for 
1 to say “ Yes” or “‘ No’. All those are questions which I 
would like you to consider. We are evolving a special constitution 
for States which are without any parallel, and we want you to help. 
us, and if one thing is impossible then we must do the next best 


fino’, 

< C. P. Ramaswami Aiyar: I do not wish to Interrupt His 
Highness, but there is one point about which I want to be clear ip 
my own mind. His Highness referred to certain laws passed on 
Federal subjects by the Federal Legislature, which will be after- 
wards implemented by his own Legislature, 

HH. The Maharaja of Bikaner: So far as our own territories 
are concerned. 

Sir C. P. Ramaswami Aiyar : Therefore the authority for that 
law would. be dual, would he two-fold. In other words. the Federal 
Legislature will pass a law, but it will still be a law of the Bikaner 
State, of the Hyderabad State and of the Mysore State, and I will 
only ask Their Highnesses to consider what the results of that will’ 
be, firstly with regard to the intermediate delay in such matters 
as protective taxation or customs policy, and secondly as to the 
sources of power and jurisdiction in regard to the treatment of 
Federal subjects. 


ALA. The Maharaja of Bikaner: If there is any solution wa- 
might classify them. In certain things you cannot wait, things 
like taxation, I mean, let us discuss it, and you tell us what can 
or cannot be done, and then we will goon. I am not insisting on 
that; IT am asking you all to help us. I know that the States Rave 
h sentimental feeling about it, — 
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Mr. Sastri: Our fundamental difhculty is this. We are divided 
politically, we know, into a number of Provinces and into a number 
of States, each with its political boundary firmly fixed. The whole 
idea of a federation is that, for a certain limited class of subjects, 
and for certain limited aspects ihereof—in our judgment all too 
limited—we are coming together for common objects, and these 
political boundaries which so unhappily divide us, do not exist, 
they are not there, so far as these purposes are concerned. They 
are not there. .As soon as a law is made it goes right through and 
touches every subject of the federation, no matter where he lives, 
in Bikaner, in Mysore, or in Madras or Bombay. There need be 
no further authority to be interposed. ‘The very idea is abhorrent 
to federation. 

_ Sir Muhammad Shaft: May I be allowed to put the matter im a 
different form. Your Highness, when once you agree that a certain 
subject shall be henceforward treated as Federal, you yourself 
delepate all authority to deal with that subject to the Federal 
authority. 

H.H. The Maharaja of Bikaner: And we share it there. I 


realise that. 


Sir Muhammad Shafi: Just let me complete the sentence. You 
yourself delegate your own authority—in fact, all authority—to 
the Federal islature to deal with it, and when the Federal 
Legislature is dealing with it your representatives in the Federal 
Legislature take the fullest possible ec in the discussion on that 
subject; and when the Federal Legislature has passed any measure 
in regard to that subject, it is with the participation and the 
approval of your own representatives in that Legislature. There- 
fore I venture to submit that there ought to be no hesitation on 
your part in saying that, in so far as such a subject which we 
“urselves have delegated to the Federal Legislature is concerned, 
we have surrendered our authority: it is the Federal Legislature 
alone that will henceforward have aes Sean eon to deal with it; 
and once it has passed a measure it shall be applicable to all India, 
including the Indian States. 


H.H. The Maharaja of Bikaner: I quite realise all that, and I 
realise, further, that, as Mr. Jinnah pointed out, it is not merely 
that we are delegating powers, but we share in the soverelga exer- 
cise of those powers. I am quite clear on that, but I am trying 
to meet what might frighten some of the States, if there is any 
solution that is reasonable and does not hinder the object of the 
federation and all the points involved. Let us not leave that point 
unexplored; that is all ask you; it will make your task and our 
task easier if it is dealt with. It may be that in the various con- 
stitutions mentioned, which I do not profess to know, it will be 

ible to find a solution. There was a clause which Sir Akbar 

ydari quoted just now. 

Sir B. N. Mitra: I should like to ask whether there is not a mis- 
understanding about the whole subject. His Highness the Maha- 
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raja of Bikaner said, what is the reply to the question asked by Sir 
Samuel Hoare? As I understand Sir Samuel Hoare’s point, it 
refers to a different subject altogether. As I understand it, there 
will be certain subjects in regard to which, as Sir Muhammad Shafi 
has already pointed out, powers will be delegated to the Federal 
Legislature by Their Highnesses. These subjects we have been 
discussing, and those powers will be delegated and shared; but there 
may be another class of subjects in which such delegation may not 
have been agreed to, but in regard to which there may be need for 
uniform legislation, and I can quite understand this—that follow- 
ing the precedent in certain other constitutions it may be provided 
in the second class of legislation that it will come into operation in 
an Indian State only under an Order issued by the ruler of that 
State, bringing that legislation into force in that State. I think 
that really was what was in His Highness’s mind. 

H.H. The Maharaja of Bikaner: I would like to suggest that 
this point is one on which some of our ministers might ultimately 
speak, as more qualified than [ am—far more qualified. I know 
that this is a thing to which, from the sentimental point of view, 
many States will attach importance. I only repeat that it is pos- 
sible, without undoing our object and doing harm to the whole of 
India, to explore the subject; and we want your assistance as much 
as we can have it. May we keep that as a separate point, Sir. 

Chatrman; Yes. 

AH. The Maharaja of Bikaner: Of course, I make it clear 
that in regard to non-Federal subjects the States exercise their 
sovereignty just the same. 

Mr, Jinnah: Your Highnesses, may I resume the point which 
was raised by Sir Samuel Hoare. The point, as I understand it, 
is this. There will be certain subjects with regard to which the 
delegation of Babes to the Federal Legislature from the Indian 
States would be complete. There may be certain other subjects 
with regard to which—and this is the point I understood Sir Samuel 
Hoare to ratse—the delegation to the Federal Legislature is not 
complete, but subject to this, that you may confirm that legislative 
enactment in your State or you may not. Now, the question was 
first, where the delegation is complete, whether that should not be 
finally to be decided by the Federal Legislature. The second 
question 1s that there may be certain matters with regard to which 
the delegation is conditional; it is a delezation, but conditional 
subject to its being adopted by your State or States. nek 


HH, The Maharaja of Bikaner: I think if this point is to | 
discussed further, I will ask our ministers to attend ae that * 
may hear them on the subject. Then I feel that these technical 
points would be better dealt with. 


Mr. Jinnah: May I just finish—and therefore what I want von 
to do is_to consider those two aspects. I do not say that ae 
he give an answer now. Let us keep them two separate 
things. | 
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H.H. The Maharaja of Bikaner: Thank you very much. Well, 
I think I may leave that subject. | | 

Chairman: I think so. The point that has been raised has been 
very clearly put now. 

H.H. The Maharaja of Bikaner: Then I do not think there is 
any misunderstanding, His Highness of Bhopal referred to it 
yesterday, but I want to make it clear that Law and Order will 
remain with our States. With regard to Defence and Foreign 
Relations, and certain other subjects, if they are going to be dis- 
cussed we should naturally be very intersted. We are deeply con- 
cerned in that, and all I will say at present is that the States must 
claim to share equally with British India any rights of discussing 
and influencing policy and action in regard to Defence and Foreign 
Relations, which strictly speaking Saath: if they were not retained 
by the Crown, be matters of common concern. 

Sir Samuel Hoare: Perhaps His Highness would rather not do 
so to-day, but could you give us any idea as to how the discussions 
upon those subjects would come up? 

H.H. The Maharaja of Bikaner; Well, Defence, I think, is one 
of the heads of 11, is it not? 

Sir Samuel Hoare: Yes. If you remember, Your Highness, we 
did have a little preliminary discussion yesterday. I think most of 
us agreed that there would be, in some way, a connection between 
the Crown representative and the Assemblies, and I wondered 
whether you had yet formed any opinign as to what sort of form 
that representation should take. 

H.H. The Maharaja oj Bikaner: Well, I think the States would 
like to hear what is to be said by others before we come in, but I 
naturally only want to say that we are very much interested, and 
we must have the right of discussing and influencing policy equally 
with British India, and that when the Crown transfers the functions 
of Defence and Foreign Relations, and when these subjects become 
Federal, their details will be adjusted with reference to the rights 
of the Indian States, and, naturally, after they have had their say 
in the matter. That is all I want to say on that subject at present. 

I do not want to bring up a subject which T do not think falls 
in any way within the purview of our functions or discussions, but 
there is an important point which we have brought out, which is a 
matter between the Crown and ourselves regarding certain para- 
mountcy powers. I just want to say that those are matters, even 
in regard to federation, that we shall have to clear up with the 
Crown. ‘There are certain matters in dispute. That is all I will 
say at present. 

oming now to administration, and control over subjects, methods 
of giving effect to a policy, we should like to hear what are the 
proposals, in what way effect will be given to them, and_ possibly 
then we may have something to say; but we quite realise that there 
must be, in the exercise of Federal sovereignty shared by British 
India and ourselves, some arrangement made by which these maiters 
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will have to be given effect to and controlled. Otherwise we object 
to the term “‘ control *’ as it is loosely used even now—control of 
he States. 

Now, it is not for me to talk of sections of present laws in British 
India, about which Sir Te] Bahadur Sapru gave some illustrations, 
but I do conceive that certain of our present laws will have to be 
changed. In regard to the relations with the States also, as the 
provisions of the Government of India Act would affect the States 
in some wWays—concurrent jurisdiction as regards criminal laws for 
instance and that sort of thing—I will not now go into further 
details; the Government of India Act as regards certain clauses 
will have to be suitably amended. We want to have our experts to 
give their views when the time comes, when you are considering 
what conclusions you will arrive at, some of which were dealt wit 
by Sir Tej Sapru yesterday. There will be certain things arising 
in that connection. 


Chairman: The position is this. We have now discussed, and 
I think we have got pretty general agreement on the varions lines. 
Item 1, the component elements of the Federation; Item 2, the type 
of Federal Legislature and the number of Chambers of which it 
should consist; Item 4, the powers of the Federal Legislature. 


With regard to the subjects upon which those powers were to be 

exercised, I should like to run through them very quickly with you, 
because what I was going to suggest to you was this. I propose 
now, with your consent, to draw up a report upon that. 
(The Committee adjourned at 1.4 p-m., and resumed at 2.43 
p.m.) 
_ Nore.—There followed a further detailed discussion of the Central sub- 
jects, Devolution Rules Sch sim the case of the previous discussion 
only such parts of the verbatim report az touched upon questions of principle 
are here reproduced. A drafting Committee, consisting of His Highness 
the Maharaja of Bikaner, Sir Akbar Hydari, Sir B, N. Mitra and Mr. 
Jinnah, was appointed, and this committee submitted a report which is 
reproduced as the Appendiz to the Interim Report of the Sub-Committec. 

: Ports. 

Chairman: No. 9 in the list of Central subjects rends as 
follows :— 

Ports declared to he major ports by rule made by the 
Governor-General in Council or by or under legislation by the 
Indian Legislature.”’ 


IT was wondering whether number 9, in some form or other. 
ought to be included. You, Sir Prabhashankar, would help us with 
regard to this, because you are interested in the maritime question. 
Do you not think ports ought to come provisionally into the Federal 
list in the same sort of way as they were in the Central list? 


Str Prabhashankar Pattani: By way of policy and legislation, 
but not by way of administration. | 
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_ Chairman: Might we do this with regard to that, because the 
time 1s coming when we must endeavour to decide as far as we can. 
We cannot decide everything now. I should think we might put 
down “ Policy and Legislation,’ and with regard to administration 
let that stand over for the moment. It might be a question, Sir 
Prabhashankar, that when you come in, in your convention you 
would say “* Gur ports are subject to this,’’ and so on. : 

Sir #. NV. Mitra: This brings in a general observation, which, 
as a matter of fact, I was going to make. If we put down ** Policy 
and Legislation ** we may be confronted with the same difficulty as 
we were confronted with in the case of Railways. In the case of 
major ports in British India it would not be policy and legislation. 
Therefore the formula must be slightly different.  ‘* Ports declared 
to be major ports by rule made by the Governor-General in Council 
or by or under legislation by the Federal Legislature, subject in 
the case of Indian States to such authority as may be delegated by 
the State under convention.” | 


Sir Prabhashankar Pattani: Is it suggested that the Governor- 
General or the Federal Government might declare ports as major 
ports or minor ports? You know, Sir, that the maritime States are 
in a great minority. British India has a wide seaboard, so that 
they might consider the question from the point of view of their own 
interest. There are several inland States, and the majority of inland 
States are not concerned at all, and they may not feel interested 
in the question; and the few maritime States might be in such a 
Jespicable minority that they might have no voice in the question 
of whether a port is to be major or minor. 


Sir B. N. Mitra: You did not listen to my proviso—* subject, 
in the case of Indian States, to such matters in regard to which ”’ 
oe course, [ am not giving the precise words) “* authority was 
elegated to the Federal Government by a convention entered into 
by the State.”’ 

Sir Prabhashankar Pattant: I do not mind that. 

Chairman: For the moment we will leave it like that. 

Piwan Bahadur Mudaliyar: We are now putting certain sub- 
jects, legislation and policy, with the Federal Legislature. We 
exclude administration, and we exclude administration not merely 
with reference to Indian States, but also with reference to Britis 
India. The first difficulty that confronts me is, where is this ad- 
ministrative power to reside? Obviously not with the Federal 
Government. It must be somewhere else. If, on the other hand, 

ou say that administration with reference to British India resides 
in the Federal Legislature, then it comes to this—that the Indian 
States through their representatives exercise a voice in the adminis- 
tration of purely British Indian matters, whereas there is no quid 
pro quo so far as British Indian subjects or representatives are 
concerned. Again, if you take merely policy and legislation into 
consideration, how that policy is to be enforced so far as Indian 
States are concerned has been left out of consideration. Obviously 
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they are going to apply the policy themselves, but so far as British 
India is concerned I take it that policy and legislation will be 
applied by the Federal Legislature—in which case, again, the 
Indian States’ representation will have a voice in the matter. It 
seems to me that the first initial difficulty of placing this adminis- 
trative power somewhere, so far as British India is concerned, has 
_ to be faced. In the second place the difficulty may be overcome (I 

do not deny it, but it has to be faced) of State representatives having 
a bigger voice in British India matters than British India repre- 
sentatives have in State matters. 

Sir B. N. Mitra: That is all right in theory, but as a matter 
of practice it is not the Federal Legislature which will exercise any 
control over administration. It is the Federal Executive responsible 
to the Federal Legislature which will exercise that administrative 
yower. I submit, therefore, that in practice there will be very 
little difficulty, because the matter of how the ports are to be 
administered is quite outside legislation. It is a matter of who will 
be the officers to control the ports. That will be a matter for the 
Federal Executive and not for the Federal Legislature, though | 
admit that the Federal Executive will be responsible to the Federal 
Legislature. 

Mr. Jinnah: That is not quite sound. 

Sir B. N. Mitra: In actual practice, in no constitution does the 
Federal Executive go to the Legislature for sanction of every admin- 
istrative act, 

Mr. Jinnah; What will you do when you have got the Railways 
of British India? What will you do with the Services? What will 

ou do with the Finance? How will you deal with the Revenues? 
Will the Federal Government deal with it? 

Sir B. N. Mitra: Yes. 5 

Mr. Jinnah: Will they deal with the Services? 

Sir B. N. Mitra: Yes. 

Mr. Jinnah: Then the Federal Government will be having a 
complete voice in the entire management, administrative control and 
finance of the Railways, so far as British India 1s concerned. 

Sir B. N. Mitra: The Federal Executive will have, undoubtedly. 

Sardar Ujjal Singh: If the Federal Legislature does not approve 
of the action of the Executive in a certain matter, the Executive 
will be responsible to the Federal Legislature. The Federal Exe- 
cutive will work out the details, but the responsibility will be that 
of the Federal Legislature. 

Sir B. N. Mitra: On that depends the existence of the lederal 
Executive. If the Federal Executive carry on things which are not 
approved by the Federal Legislature, that Executive will cease to 
be in power. Therefore the very fact that the Federal Executive 
has been brought into existence of itself will be a safeguard so far 
as the Legislature is concerned for that Federal Executive acting in 
a way which would not be unacceptable to the Federal Legislature. 
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Sardar Ujjal Singh: In that way the Federal Legislature will 
be exercising a great amount of control over the activities of the 
Federal Executive. 

Sir B. N. Mitra: Indirectly. 


Sardar Ujjal Singh: So that there the influence of the States’ 
representatives would be reflected on the Executive, and therefore 
the States’ representatives in the Legislature would be exercising a 
great influence over those subjects. 

Mr. Jinnah: Fixercising their votes. 

Sir B. N. Mitra: I do not overlook that, but the only alternative 
to that is that almost every head here will become partly Federal 
and partly Central, and that cuts at the root of the pal of Federa- 
tion. I admit that it will be a very fluid form of constitution, 
but we have got to devise something. We cannot possibly work on 
any fixed basis, because the conditions here are peculiar. For my- 
self I would have felt very glad if Their Highnesses in some of these 
important matters had agreed to delegate their powers to the Federal 
authority. 


Industries. 

Chairman: No. 20 in the list of Central subjects is as follows: 
‘* Development of industries, in cases where such development by 
central authority is declared by order of the Governor-General im 
Council, made after consultation with the local Government or local 
Governments concerned, expedient in the public interest.” I sup- 
pose that would go in mutatis mutandis, saying : ‘* Declared by 
order of the Federal Government made after consultation with the 
local Government,’’ and so on. Do you agree? I think we are all 
agreed upon that. 

H.H. The Maharaja of Bikaner: I am afraid the States must 
ask for that to be left to them, because each State should look after 
the development of its own industries, as they have done in the 


Sir B. N. Mitra: Certain special cases, where a pa icular item 
may be decided on by the Federal and the Central Government in 
consultation with the unit concerned, I think should be a Federal 
subject. 

H.H. The Maharaja of Bikaner: T am not quite clear on the 

oint. What sort of things have you in view? Where will the 
niff ulty come, in as far as the Federal idea is concerned, whether 
the States have a voice? 

Chairman: Might I ask you this question with regard to that? 
Assume for the sake of argument a case of this character. Suppos- 
ing you were to come to the conclusion that 1t would be in the 
interests, we will say, of Central India and the United Provinces 
that there should be a great central power scheme, that you should 
manufacture power at a particular place, and then by means of 
current lines sometimes, kn wing what length they are, to distribute 
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it over not only a State but a Province. Supposing, having thought 
that that was an extremely good thing to do, first of all, you would 
have to do this: where chal oes central power station be? Su 
posing the Federal Government came to the conclusion: well, the 
very best place for this is in that plot of land in the State, not in 
the Province—it so happens having regard to the configuration of 
the land and so forth that that is the best centre in which to make 
the power which you are going to distribute over a State and a 
Province—in a case like that (1 am only putting one case) would 
not it be wise then to say: “* The development of industries in cases 
where such development by Central authority is declared by the 
Federal Government made after consultation with the State.” 
H.H. The Maharaja ef Bikaner: My reply is that the present 
procedure is exactly the same. Take the case of development for 
generating electricity, or take another analogy, that of irrigation. 


Chairman; That is another very good example. 


H.H. The Maharaja of Bikaner: Tt is now done by agreements 
between the States and the Province or the Government of India, 
as may be the case. If His Highness of Bhopal has a centre suitable 
for a power house, it cannot, by an order of the Governor-General 
in Council, or the Government of India, be built in Bhopal State 
territory unless His Highness’s Government give their consent. 
That is » matter for negotiation and agreement. Similarly, to take 
another case, I have shared with the British Government in a very 
big irrigation project, and my Government have another bigger 
project. That is a matter of negotiation between us and it forms a 
matter of specific agreement and negotiation. Some States may 
agree; it is a matter for them. I do not think that as far as I am 
concerned I could agree that this must be a thing binding the 
States. 

Chairman: What I was on for the present moment was this: 
first of all, instead of the Government of India being the negotiat- 
ing authority, the Federal Government will be the negotiating 
authority. 


H.H. The Maharaja of Bikaner: That is a matter for negotia- 
tion. I do not want consultation. I know what that word “* con- 
sultation "" means, excuse me. I have in mind the case of a ruler 
of a State—it is rather going into detailsa—someone who in certain 
circumstances had to delegate power to another person in the State. 
The words were used, ‘‘ in consultation.’” It did not mean with 
the sanction or concurrence, 


Chairman: Would you accept, only for the moment, ‘* with 
consent '’ imstead of “‘ consultation '’? 

H.H. The Mgharaja of Bikaner: “* Negotiation and consent,’’ 

Chairman: Would you agree with this: ‘‘ Development of 
industries in cases where such development is declared by the 
Federal Government made after negotiation with and the consent 
of the federating unit concerned ’'"—to put it in that form? 
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tion. 


Inland Customs. 

Lord Lothian: There is one small point on the question of In- 
land Customs. It is surely quite clear that no Province or no State 
has the power to add. TI think internal free trade is very important. 
It may be a question for consideration whether an existing Stare 
should maintain them. Surely you want to provide for a start that 
no new tariff barriers will be raised? 

H.H. The Maharaja of Bikaner: I do not think I can say that 
on behalf of the States. 

Sir Prabhashankar Pattani: I have something to say with regard 
to that, the Customs policy being federal. This 1s only in regard 
to Customs. This principle applied to Land Customs would mean 
that free movement ot evo through the territory of any jurisdiction 
will be guaranteed, although a non-maritime State can charge its 
own Customs for purposes of revenue, if it so desires, on goods 
entering within its own jurisdiction and territory. The taxation 
power belongs to.the jurisdiction, and therefore to say that no State 
for its revenue purposes will ever in future be allowed to tax its 
own people would be rather hard on the States who have been good 
enough up to now to behave as good boys. 


Sir Samuel Hoare: Do you mean that you would have 20 or 30 
tarifi lines? 


Sir Prabhashankar Pattani: I say it should go, but I only put 
it for the purpose of meeting the sentiments of those who have got 
them already. Those who have got them already are the worst 
culprits. | 


Sir B. N. Mitra: The Inland Customs we must really in_ fact 
divide into two parts; firstly, Customs on goods passing to India 
across the land frontiers of India, and that must be a Federal 
subject in the same way as Sea Customs, subject, of course, to adjust- 
ments in the case of certain States like Kashmir, That is a separate 
group altogether. Then we go really to the internal Customs, and 
while I fully share the Marquess of Lothian’s views, if we are to 
make any progress In this question of federation we ought to leave 
things as bh ey are and leave it to the Federal Government after it 
has been constituted to start an economic fiscal enquiry with the 
ohject of equalising the incidence of taxation in the various units, 
and perhaps in that process getting rid of these various impediments 
in the way of free trade. But if we now ourselves tried to discuss 
the matter and to get Their Highnesses or even the municipalities 
and Provinces to get rid of these various items of indirect taxation, 
we shall never see any light with regard to this problem of federa- 
tion. 

Mr. Gavin Jones: I would like to put this to Their Highnesses, 
that, as the Marquess of Lothian has said, T think we should make 
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it perfectly clear that no further tariff walls should be raised between 
the various States—no further tariffs beyond what already exist. 

H.H. The Maharaja of Bikaner: You mean those States who do 
not have any? 

Mr. Gavin Jones: And those who have—they must not be in- 
creased, 

H.H. The Maharaja oj Bikaner: Then I disagree entirely. We 
have the right to raise our tariffs. 

Mr. Gavin Jones: If you do not allow that, then when you create 
your Provincial States you must give them the same rights as the 
_ other States. 

H.H. The Maharaja of Bikaner: Please do not bring us into 
British Indian affairs. May I make that point clearly? You are 
asking us to do something which we cannot possibly agree to. We 
have the right, those of us who have Customs duties, to put on 
whatever tariff we like, I hope not-arbitrarily, but with due regard 
to our trade. That is a power we are not going to surrender. 
British India is for you. 

Sir Sultan Ahmed: May I make the suggestion that this discus- 
sion should now be postponed? 


Chairman: I think so. 


Sir Sultan Ahmed: Several important members of our Commit- 
tee are not here. 


H.H. The Maharaja of Bikaner: Tf there is to be any enquiry, 
and whatever may be the proposal exactly which is in view, which 
I should like to Thaateaiad later on more clearly, if there is to be 
any change on the part of States that now levy Customs duty, or 
any delegation of authority m regard to inland Customs or maritime 
Customs, I do not want it to be a result necessarily arising from 
whatever the findings of the prop: Committee or proposed enquiry 
suggested by Sir Bhupendra Nath Mitra may be; 1t must be a 
matter of negotiation and free and willing. 

Sir B. N. Mitra: I have already made it clear that any subject 
which should be added to the Federal list should form the subject of 
a separate convention. I think I mentioned that to you yesterday. 
But once the Federal Government comes into existence, in which 
Your Highnesses would be equally interested, it would be a func- 
tion of that Government to start the enquiry. It does not follow 
that even that Government would be bound by the economic opinions 
of the Committee. No Government, so far as I am aware, has 
ever permitted itself to be bound by economic recommendations. 

H.H. The Maharaja of Bikaner: The only point is, as T said, 
that with regard to subjects we have delegated to the Federal body, 
any recommendations of any Committee will not be binding on the 
States unless it is by negotiation and free consent. 


(The sib-Committee adjourned at 3.50 p.m.) 


Proceepincs or THE ErourH MEErING oF SUB-COMMITTEE No. I 
(FepERaL STRUCTURE) HELD oN FRripay, 12rn Decemner, 1930, 
aT ll a.m. 

Chairman: Your Highnesses and Gentlemen, in accordance with 
ey, romise, I have ventured to circulate a draft interim report 
which in effect puts down not your conclusions but some of your 
tentative conclusions. I want to point out this, that these are 
hardly to be called final conclusions; they are not final conclusions, 
they are tentative conclusions which we have agreed upon and which 
it may be necessary to modify to some extent when we consider such 
important questions as the Federal Executive. 

Nore.—The Chairman then read out the draft report which, with certain 
modifications, was adopted by the swh-Committee and appears below as the 
Interim Report of the sub-Committee. The verbatim report of the discus- 
sion, so far as it was concerned with points of substance rather than of 
drajting, was as followa:— 


Panacniras 3 anp 4. 


Chairman (reading paragraph 3 of draft report). 
‘¢' The sub-Committee’s conclusions are as follows :— 
CoxcLUsions. 
I. Component elements of Federation. 
8. The component elements of the Federation should be on the one hand 
(a) the Governors’ Provinces of British India.” 

Sir Tej Bahadur Sapru: I should substitute the words ‘‘ The 
Federated Provinces of British India,’’ because that was the whole 
basis of our discussion—‘‘ the Federated Provinces of British 
India ” and not “‘ Governors’ Provinces.” I do not think Their 
Hichnesses left it in doubt. They wanted to federate with a new 
India which will consist of Federated Provinces; and that I believe 
was also the view of my friends over there. 

Chairman: Shall we say “ the Provinces of British India ”? 


Sir Akbar Hydari: I agree to that. 

Sir Tej Bahadur Sapru: I do not object to the Provinces, but the 
Provinces as they are are entirely out of the question. The Prov- 
«nces must be federated, and the Indian States must be federated. 

Chairman: We will leave out the word © Governors’ "’ and say 
“(the Provinces.” 

Sir Te? Bahadur Sapru: That will not satisfy me. Let us say 
‘<¢he Federated Provinces of British India ” or ‘the Provinces 
of British India under the new constitution **__something like that. 

A’ Member: I think the word ~ Federated ’’ ought to be there 
instead of the word ‘* Governors’.”’ 

Chairman: I do not think the word “ Governors’ ”’ ought to be 
there. 

Sir Samuel Hoare: Is it not too early in the Report to put io 
4 Federated.’? ‘You deal with that point in paragraph 4. — 


Chatrnian: It is explained afterwards in paragraph 4. 

Sir Muhammad Shaft; This saya “‘ component elements of 
Federation.’ “‘ Federation '’ is already there, and it should be 
** Provinces of British India *’ and so forth. 

Sir Tey Bahadur Sapru; No. My point is this. Lf you have 
the word “ Provinces ’’ without the word ‘“‘ Federated '’ then it 
means that each single Province may federate; and in principle | 
am absolutely opposed to that. The Provinces have to be federated. 
if my friends want them, from their point of view, to be sovereign 
Provinces; otherwise they defeat their own object. : 

Chairman: I think you will find it is provided for when we come 
to paragraph 4. I quite see Sir Tej’s point. I am not for a 
moment saying that I disagree with him. When he comes to para- 
graph 4 I think he will find that what he wishes is provided for. 

Sir Ley Bahadur Sapru: Then I will reserve my opinion in 
regard to this matter. If I am satisfied that paragraph 4 brings out 
that idea, I will agree; otherwise I cannot agree, 

Chairman: Thank you. “ The Provinces of British India, and 
the Provincial areas of British India now directly administered by 
the Central Indian Government.” ; 


Sir B. N. Mitra: “ Provincial areas of British India now 
directly administered by the Central Indian Government.’’ Does 
that assume that any such area as the Andaman Isles or Baluchistan 
will become component elements of the Federation? This is a point 
to which I referred on a previous occasion, namely, that some of 
these areas will, for the moment, have to be treated like territories.,. 
and provision made for their reaching full stature later on, 


Chairman: Let me look it up. There is Delhi. There is Ajmer, 
2,111 square miles; population, 495,271. There is British RBalu- 
chistan, 54,228 square miles; population, 420,000. Then there are- 
Coorg, the Andamans, and Nicobars. What are the words you suyp- 
geet, Sir Bhupendra? Would you like to put in the words *‘ Delhi. 
\jmer? "’ | 

Sir B.N. Mitra: “ The Federating Provinces of British India.’* 
Those will come in the first federation. That may also meet Sir 
Tej's point; and there should be a provision, exactly as in clause 
( P) for the other areas. In time to come Baluchistan may become a 
full unit of the Federation. . 

Chairman: Shall we say “* such provincial areas of British India 
now directly administered by the Central Indian Government as may- 
be agreed upon.”’ Is that all right, Sir Te}? : 

Sir Te} Bahadur Sapru: I am afraid that will not cover it, The 
words “* directly administered ”’ introduce to my mind a great legal 
ifficulty. You have a small Province, or a city by itself, like 
Delhi, administered by the Chief Commissioner. Similarly, you 
‘ave Ajmer which is administered by the Chief Commissioner. 
‘imilarly, you have a very big province near the North-Western, 
Frontier which is advatnistaved by the Chief Commissioner, As \ 
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matter of fact, though the administration has been fixed there it is 
responsible to the Central Government. ‘There is no Province, and 
there is no part of India, which the Central Government directly 
administers. That is the whole mistake. The Central Government 
has no administrative machinery. It has a controlling and super- 
vising machinery. 

Mr. Jinnah: May I make a suggestion, namely, to leave out 
this clause and to say “‘ 3. The component elements of the Federa- 
tion should be on the one hand (a) the Federated Provinces of 
British India.” If you have that I do not see why it is necessary 
to have (it) at all. When you have decided upon the Provinces, 
they would be federated, and they would form the component parts. 

Sir Tej Bahadur Sapru; In addition there would be within the 
ambit of the activities of the Federation other areas. 

Mr, Jinnah: They will be provided for. 

Sir Tej Bahadur Sapru: ‘* Provincial areas of British India now 
directly administered by the Central Indian Government ” will 
introduce very great complications, both legal and administrative. 

Sir Muhammad Shafi: The word ** Governors’ "’ having been 
struck out it leaves it to read ‘* Federated Provinces of British 
India,.”” 

Chairman: I agree with what Sir Tej says, but I think, as a 
matter merely of correct drafting, we cannot say ‘“‘ Federated *’ 
because by the hypothesis at the moment they are not federated. 
Shall we say “* federating *’? 

Sir Samuel Hoare: Yes. 

Sir Tej Bahadur Sapru: *‘ Federating "’ will be more accurate. 

A Member: I prefer the word “‘ Federated.”’ 

Chairman: We cannot say that because it is not a fact. 


Mr. Jinnah: “‘ The component elements of the Federation 
should be on the one hand * what?—Provinces which are federated. 
Until they are federated they cannot be component elements. But 
T do not mind whether you say ** federating *’ or “‘ federated.” 


Chairman: We can all agree on “* federating and cannot we 
put that? 


Mr. Jinnah: Yes. 

Chairman: We can cross out “ (a) ” altogether. 

Sir Tej Bahadur Sapru: Yes; that. meets my point; ** (1) ” 
goes out. 

Mr, Jinnah; Yes, “* (1) *" goes out. 

Sir Muhammad Shafi: and “ (6), after the words “ on the 
other hand,” the words ‘* such of the Indian States as agree to enter 
the Federation.”’ 

Chairman: Certainly. 


Sir Muhammad Shafi: On the one hand “ (a),”’ and on the other 
hand “‘ such of the Indian States—— ”’ 

Chairman; You are quite right. 

Mr. Sastri: “‘ Such of the Indian States or groups of States.” 

Chairman: Yes. It is pointed out to me with regard to that, 
and I think it is right, that each State, even the smallest State, 
which comes in, will be a federating unit; but some of those small 
units will have to join together in a group to come in for repre- 
sentation. You are quite right, Mr. Sastri, but that 1s the way to 
express it. Each State will be a federating unit, but some of the 
federating units being so small they will have to be put into a group 
to make the unit. Do not misunderstand me; there is no catch in 
it; we only want to get the right thing. 


H.H. The Maharaja of Bikaner: That is right, Mr. Sastri; - 


what will happen is that some of the States will for purpose of 
voting comprise a unit; but originally a State will have to agree to 
come in before it is grouped in a unit. 

Chairman: Yes, that is quite right. 

Mr. Sastri; What you mean, Sir, is that the words “ as agree 
to enter the Federation "’ imply that each individual State, whether 
entering a group or not, will have to agree separately. 

Chairman: Yes, that is right; that is the object. 

Mr. Sastri: Then which does the federation recognise as a com- 
ponent element? 

H.H. The Maharaja of Bikaner: May I remind you that that 
will depend upon the number of seats available. 

Mr. Sastri: No; my point is as to the component elements of the 
federation. 

Sir Samuel Hoare: I should have pata myself each State is 
a unit, but you among yourselves will make such arrangements as 
you think fit. | 

H.H. The Maharaja of Bikaner: But originally what will it be? 
There may be a vote between four States. 

Mr. Sastri: The Executive of the Federation will not recognise 
each individual State within a group; it will only recognise the 
group. 

Chairman: Yes, that is quite right. 

H.H. The Maharaja of Bikaner: Yes, but first you must get the 
consent of each State, because they have got treaties, 

Mr. Sastri: That ought to be explained in a note; what we 
should say here is ‘‘ individual States or groups of States.’ You 
can explain that in a note if you please. 

Chairman: Give us an idea, Mr. Sastri, what the note should 
be. I quite follow your point. 


Sir Te} Bahadur Sapru: I think from a legal point of view the 
draft as it stands is quite right. mre 
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Chairman: I think it is. 

Sir C. P. Ramaswami Aiyar: All that could happen is that this 
would be subject to provisions which would appear late on as to the 
way in which those States can operate in the Federation. 

Chairman: Yes. I always foresaw that this trouble would come; 
we ought to have had referred to this Committee at the very begin- 


ning 4 and 5; but we have not and it is no use ¢ bling. That 
would all be cleared up if we were reporting on 4 and 6. 1 follow 


your point, Mr, Sastri, and I entirely agree with you; but, cori | 
as a matter of drafting, I think this expresses what you and I both 
mean. If you like to put forward a note and tell me what it is, 
we will do it now. 

Sir Tej Bahadur Sapru: I think, from the drafting and of 

int of view, the thing as it stands is quite all right; what Mr. 
Sastri ri is thinking of really relates to the question of franchise or 
representation of States. — | 

Chairman: When we come to 4 I think Mr. Sastri’s point is 
taken up. 

Sir Tej Bahadur Sapru: But originally each individual State 
will enter into the Federation; you cannot dispense with its right 
as long as it is a separate entity. 

Sir Muhammad Shafi: Both are component parts; whether they 
are there individually or in groups, they are component elements of 
the Federation, That definition I think can be made later on. 

Sir Tej Bahadur Sapru: That can be explained later on under 
the rules or regulations. 

Chairman: Quite right, it will be. Let me ex lain, because I 
want nobody to go away from this meeting dissatistied or not gatis- 
fied that we have done the right thing, and I would rather wait a 
minute or two just to get Mr. Sastri to come along with us; he 
does not quite see it yet. You see, Mr. Sastri, the position is this 
at the present moment if I remember rightly; I must be corrected 
if lam wrong. There are 108 what I call treaty States whose rulers 
are members in their cwn right in the Chamber of Princes. There 
are 127 States who are represented by 12 members. Then there are 
about 327 other States. Now the position is this with regard to 

our point: Any State which wanted to come into the Federation 
would have to make its agreement. It might have its own treaty ; 
it might want to make its own conditions. It may want to say: 
Now before I come in, what about this clause in my treaty ? oO 
each State is, so to speak, a unit; but it may well be that there are 
come States which are so small that although they formed units they 


would not each be entitled to a representative. Although the 108 
treaty States, as I call them, have a representative each, there are 
127 States which only have 12 representatives between them. But 
all those 127 States are, 50 to speak, members or units themselves, 
although for representative purposes they only have 12 members. 
HLH. The Maharaja of Bikaner: That is what I was trying to 
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Chairman: I think, Mr. Sastri, if you will kindly let it stand, 
it means what you and I certainly both intend it to mean. If it 
turns out later that it is wrong, we will safeguard your point. I 
think you may take that assurance from me. It is not a point of 
principle. I think it is all right, 

Mr. Sastri: It may he so. 


Diwan Bahadur Mudaliyar: The difficulty is this: at the time 
they enter the Federation each State, however small, comes in as a 
unit; but later, when the Federation is functioning we may have to 
recognise the existence of units of Federation. Supposing, for 
instance, the question of the decision of the federated body to take 
in a unit is under consideration, and you are going to decide accord- 
ing to the wishes of the units of the Federation, what then will be 
those units which will have to agree to taking in a new unit? 


Chairman: When we come to question 4 that will be cleared up. 


Mr. Jayakar: The ditticulty I feel is this: We begin with the 
sentence “ the component elements of the Federation should be on 
the one hand (a) ...... and (6) on the other hand such of the 
Indian States as agree to enter the Federation.’”’ Supposing a smal] 
‘State agrees to enter the Federation, it becomes a unit within the 
meaning of clause 3. Having accepted that as a unit, how can you 
deprive that unit of its power by putting it into a group which as 
& group enjoys that power? 


Chairman: This is the way we shall do that; I worked it out 
but it has not been referred to the Committee. When we come to 4 
and 5, dealing with the number of members composing the Federal 
Legislature, then we should say: How many States are entitled to 
this right? I am putting this merely for the sake of argument; 
these are not actual numbers. Supposing for the sake of argument 
we first of all decided that the Princes as a whole were to have 50) 
representatives. The next thing we should have to decide would he 
how those 50 representatives should be distributed. The difficulty 
I feel about this is that if I say anythi people think: Well, he 
has made up his mind. I have not: all T am doing is putting an 
illustration. We might then say with regard to the 50: Now we 
must consider the units of the Princes. Say, for the sake of argu- 
ment, there are 170 States which have determined to come in, 
What is the problem? The problem is a simple one, though the 
solution is difficult. The problem is: How are you going to divide 
the 50 representatives whom you have determined are the numbers 
to be allowed to the States to come in, amongst the 170 who are 
coming in? Then you would say: Hyderabad is a very big unit. 
(I am only saying this for the sake of argument; please do not mis- 
understand me.) We think on the whole Hyderabad ought to have 
4 representatives. Then we come to Kashmir. Comparisons gre 
odious, so we will say Kashmir ought to have 3, and so on. Now 
we come to a lot of these smaller States and we find we have got 
left 11 representatives for 150 States. It is perfectly true there are 
150 units. Then we should have to consider this sort of question : 


Me 
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What is the best way to group those States? I have looked pretty 
carefully at the map of India and I know it pretty well now. You 
might say: Out of the 150 States, owing to geographical difficulties, 
it may be necessary to say that 17 States in one particular area 
shall have one representative; and it may be necessary to state, 
owing to geographical considerations, that in another area you will 
have to have 3 States grouped together with a representative; and 
so on. Recollect one thing, my riends: nothing in this world is 
perfect, and you will never be able to get a perfect solution and a 
pert scheme till you get to the next world, which [ hope will be a 
long time. But we are doing the best we can. These points of 
Mr. Jayakar and Mr. Sastri are very important points. Forgive me 
for putting both together for the moment. 

Mr. Jayakar: I am only pointing out that it must not seem 
as if we are creating a conflict between our statement here and a 
statement we may have to make later on to group these units 
together. 

Chairman: Yes, certainly, that is the point. 

Sir Sultan Ahmed: I thought the word ‘‘ elements ’’ was deliber- 
ately used instead of units. Every State is an element but a unit 
'¢ gnother matter. How can you say the Indian States are not 
elements ? 

Mr. Sastri: Now SRRHOSE Jc decide on 15 States to form & 
group for voting purposes within the Federation, and they all lie 
tovether within a certain ROvgrapniee: area; but of these 15 States 
only 5 treat with us at all, the remaining ten being indifferent to 
the idea of Federation and not coming in for 15 or 20 years; are 
we going to give to these 5 States the representation that we had 
previously determined upon, or are we going to tell them: Yow, 
may come in now, but for a vote to mature in your favour please- 
wait until the remaining 10 come in? We have got to make agree- 
ments with each individual State. 


Chairman: May I say this: You are perfectly right, Mr. Sastri. 
There again that comes under 4. Now forgive me saying a thing 
which T want to say for the last time. 4 and 5 unfortunately are 
not vet referred to us; whether they ever will be referred to us I do 
not dip I do not mind telling you that at the present moment I 
personally have drawn up a scheme for 4 and 5, but it 1s no use 
iantiatug that now because to do so would be a waste of your time. 
That is one of the very awkward questions which I have already 
beon debating. There are all sorts of ways of doing it. We are not 
ou that for ihe moment and I do not want to waste your time; but 
I will tell you one very awkward way of doing it 15 this: it is one 
of the ways I have put down and I shall have to get a map to 
explain this. 

Mr. Sastri: Lf we said a group of States, the advantage would 
he that we should not be compel ed to treat with each State but 
should require these States within ais eroups previously to arrange 
among themselves, and come together into the Federation upon such 
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agreement as may be necessary. Otherwise we should be obliged 
to go canvassing, which would be a very difficult thing. I do not 
see any harm in recognising a group of States for Federal purposes; 
why not cast on the individual States which are small an obligation 
to come together beforehand? — 

Sir B. N. Mitra: Will not the grouping of the States for the 
purpose of representation be settled after we know what States are 
coming in? 

Mr. Sastri: Yes, but supposing a little State in Kathiawar comes 
in and the other States do not. 

Sir Samuel Hoare; My Lord Chancellor, I think I should have 
preferred to have left it exactly as it is. If, on the other hand, 
Mr. Sastri wants a footnote, it would be perfectly possible to put in 
some such footnote as this: “‘ The method of representation on the 
Federal bodies must be considered when questions 4 and 5 are dis- 
cussed.”’ That saves your position, Mr. Sastri. 

Chairman: Will that meet you, Mr. Sastri? 

Sir Samuel Hoare: I do not think it does completely meet all the 
reactions of what you have said, but I think it saves your general 
position. 

Mr. Jinnah: I thought when we were discussing this matter it 
was understood all along that when we talked of “* Indian States " 
we meant Indian States or group, either individually or in groups. 
If that is so, why should we not say “‘ Indian States or groups “ 
here. I quite agree that provision must be made in the Federal 
structure for the admission in the future of those who do not come 
in at once; I do not see why we should not make it clear by saying: 
“* On the other hand, Indian States or groups *’. 

Mr. Sastri: It is perhaps wise to say what the groups will be 
jater on, after we have made very careful inquiries; but at present 
I think it is wise to take power to group them before they come in. 

Sir Muhammad Shaft: Lf we say ‘‘ such of the Indian States or 
groups of States as agree ’’, that would simplify matters. 

Chairman; If you wish to do so you can put in something, as 
Mr. Sastri says, in the form of a note; but I want to do it now; it 
must be done this morning. 

Sir C. P. Ramaswami Aiyar ; I suggest the words: ‘* such Indian 
States or groups of States as may enter the Federation”. I think 
the word “ agree" should be omitted because you may not agree 
that each State should enter the Federation. 

Sir C. P. Ramaswami Aiyar; I suggest the words ‘* such of the 
Indian States or groups of States as may enter the Federation ”’, or 
** os enter the Yederation ” That overcomes the difficulty of a 
very small State agreeing to enter the Federation but not being 
given representation. 

Chairman: Then those are the words agreed to? 
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Sir C. P. Ramaswami Atyar: Yes. 

H.H. The Maharaja of Bikaner: ‘* Such Indian States or groups 
of States as may enter the Federation “? 

Sir C. P. Ramaswami Aiyar: Yes. 

H.H. The Maharaja of Bikaner: I want to make it clear that 
States will have to give their individual agreement and it may be 
necessary to group some of them. I wish also to point out that 
when the numbers are settled, the States would settle that in con- 
sultation with the Viceroy. 

Chairman: Yes. 

Mr. Sastri: You cannot sacrifice the right of a State to say 
whether it will come in or not. 

Chairman: We are very much obliged to Mr. Sastri. That 
settles that point. 

Mr. Jinnah: What does “ Provision should be made for the 
subsequent adhesion ’’ mean? 

Sir Muhammad Shafi: Subsequent entry from time to time. 

Chairman: Entry from time to time. We will put “ entry 
if you think it is a better word. 

Mr. Jinnah: I do not; I only want,to understand. 

Chairman: Are you familiar with what is known as an accession 
clause in a treaty? 

Mr. Jinnah: Yes. 

Chairman: The position is this. I will explain it, if I may, as 
shortly as I can. Suppose for example, the United Kingdom makes 
a treaty with France. We put in the treaty that the R public of 
France makes a commercial treaty with the United Kingdom for 
certain purposes, and then we put in what is called an accession 
clause, which gives the right to any Dominion to come im when it 
likes, and the technical expression is that they adhere. The word 
adhesion means that provision should be made for the coming in of 
such further States as agree to come in, but by all means put 
‘ entry ’’ if the word is better understood, I am inclined to agree 
with Mr. Jinnah that “ entry ’’ 1s better. 

Sir Muhammad Shafi: Instead of * adhesion '’ we might put 
‘“‘ admission ’’, 

Six Samuel Hoare: “ Admission ”’ implies a new line of thought. 

Chairman: Let us put “ entry ". risk 

Mr. Jinnah: Yes, let us put “ entry ”’; it is a word which will 
be understood by everybody. 

Chairman: I quite agree. 

Sir B. N. Mitra: Should we provide for the entry as units in the 
Federation of territories in what is now British India, such as 
British Baluchistan? 1 

Sir Muhammad Shafi: I do not think that arises here. 
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Chairman: We will say “ Provision should he made for the 
subsequent entry ’’, not “ for the subsequent adhesion ’’, 

Mr. Jinnah: Yes, ‘‘ from time to time of such further States "’ 
and so on; it will be ‘‘ of such further States or groups of States "’. 

Mr. Jayakar: I am not sure whether the word “ federating ”’ 
meets the point I have in mind, but I do not want to hold things 
up; let us pass on. | 
een: Thank you very much (reading paragraph 4 of the 
“ So far as British India is concerned, the federating organ- 

ism will be neither the Government of British India as it exists 
at present, nor autonomous Provinces released from the central 
tle **. 

Sir M. Shafi: May we stop there for a moment? TIT venture to 
suggest that this sentence should he omitted altogether. The com- 
ponent elements of the Federation have already heen fully specified 
m paragraph 3. Here you are dealing with the process of federation 
only, and it is not necessary to have this opening sentence at all. 
Moreover, this opening sentence as it stands seems to me to be in 
contradiction with paragraph 3, so I think it should he omitted, 
and we should begin ‘‘ The process of federation will involve the 
creation of a new State which will derive its powers .... ” and 
so on. You are dealing with the process here. 

Sir C. P. Ramaswami Aiyer: T am afraid I cannot accept 
that suggestion. In 3 and 4, taken together, the idea must be 
brought out that when the Provinces enter they do 50 while preser- 
ving certain elements which at present exist in British India. Tt 
must be made clear that each Province is not occupying the same 
position in the Federation as an Indian State. That should be 
made clear in paras. 3 and 4, taken together. What the form of 
making it clear may be is another question, but some of us 
strongly hold the view that it must be made clear from the begin- 
ning that the position of the Provinces in this matter, especially 
having regard to the very small list of subjects for which federa- 
tion is accepted, is wholly different from and fundamentally distinct 
from that of the States. 

Mr. Jayakar: I wish to support that, and that is why I have 
made my suggestion on the previous paragraph, the point bein 
that the Provinces will probably federate on a much stricter basis 
than will the States. It is quite clear that so long as we are not 
able to have a list of Federal subjects which will include all the 
present Central subjects we must have a margin of subjects which 
will be outside both the federal and the provincial roups, and for 
which British India will have to act as a unit. T at 18 the diffi- 
culty with regard to the expression *“* federating Provinces ’’. 
That does not bring out the idea, but I do not wish to be obstruc- 
tive. If, however, it is proposed to leave out these words in 
paragraph 4— 

Chairman ; That does create a diffeulty. I think we had better 
keep these words in, Sir Muhammad. May I say that if we are 
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going to object to every comma and every word I am afraid we 
shall never get to the end of our work. I think you will find this 
is all right. I will read it out again: ‘‘ So far as British India 
is concerned, the federating organism will be neither the Govern- 
ment of British India as it exists at present "’"—that is quite true— 
‘‘ nor autonomous Provinces released from the central tie "’. That 
again is quite true. 

Mr. Jinnah: Should not we say “‘ released from the central tie 
in certain matters *’? 

Chairman: We need not put in every word, need we? 

Mr. Jinnah: Tt conveys a very different idea. 

Mr. Sastri: We are only saying what it will not be, not what 
it will be. 

Chairman: I have already pointed out to you that when we 
come to deal with the Central Executive it may possibly be neces- 
sary to alter the verbiage a little, but as soon as one gentleman 
wants to alter one word, sre rightly it induces another gentleman 
to alter another word. I think we have really got it watertight. 

Sir Muhammad Shafi: Visualize the position as it will be when 
the All-India Federation has been concluded. That is to say, all 
the Indian States, either individually or in groups as the case may 
be, have come into the Federation, and all the Provinces are also 
in the Federation. If you leave the language as it is now what 
their Highnesses are objecting to will be exactly the position which 
will arise. 

Chairman: I do not agree with that, I am afraid, 

Sir Tej Bahadur Sapru: I do not know that Their Highnesses 
do object. 

Chairman: Let Their Highnesses object if they want to; but 
they do not want to object. 


Mr. Jinnah; Let us be quite accurate at least, if nothing else. 
T can understand what is at the back of the minds of some members 
here, namely that it may be in some respects uniformity so far 
as British India is concerned may have to be dealt with. Then 
let us say this; “‘nor autonomous Provinces released in some 
respects from the central tie "’. 


Chairman: The word ‘‘ released ’’ will support either of your 
theories when we come to deal with the question. They may be 
wholly released or they may be partly released, but, whether it is 
one or the other, you need not put in the adverb at present. Do 
not let us put in ‘‘ wholly released ’’ or “ released to a certain 
extent ’’: let us simply say “ released '’, and then if you want a 
qualifying adverb later, well and good. 

Sir Tej Bahadur Sapru: The important word is the word 
“autonomous ”’, 

Chairman: T have said what I wanted to say about “ released.” 
It does not commit vou to either view at present. I have pointed 
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out that it may be necessary when we come to discuss the Central 
Executive to qualify that word adverbially, but at the present 
moment the word ‘* released ’* meets both your views. | 


Paragraph 6. 


Chairmen (reading from paragraph 6): ‘‘ So long as there are 
any reserved subjects it will be necessary for the Crown to be 
represented in both Chambers.” 

Sir Tej Bahadur Sapru: May I ask one question. What is 

exactly intended to be implied by the sentence—‘ So long as there 
are any reserved subjects it will be necessary for the Crown to be 
represented in both Chambers *’? 
_ Chairmen: What is meant by that sentence is this. It is a 
little complicated, and I had better go rather slowly. Supposing 
the Army is put down as a reserved subject. In my view the mere 
fact that it is a reserved subject ought not to have this effect: that 
4 discretion on the Army is entirely withdrawn from the Legis- 
ature, 

Sir Te; Bahadur Sapru: I welcome that. 

Chairman: Let me finish, if I may. That is the present posi- 
tion. Therefore | want to guard, in the interests of India, against 
any suggestion here and now that that would be so. It may well 
be that when you come to discuss the Army in the Federal Legis- 
lature, it being a partly reserved subject, you will want some official 
information with regard to it, and it then may be, and probably 
will be necessary to have some officials there in order that they 
may tell you what the position of affairs is. : 


Sir Tej Bahadur Sapru: I quite appreciate that position, and 
I understand thoroughly that if there are to be certain reserved 
subjects there must be some arrangement for the representation of 
those subjects in the Assembly. 


Chairman :That is all that is meant. 


Sir Te] Bahadur Sapru: But there are two ways, one of which 
is followed in certain constitutions, , that it is open to 
Ministers to send any official they like to explain any particular 
matter about the Army. Another is that the representation will 
be by full fledged Official Members. In other words, if you have 
full Hedged official Members you again create an official bloc. I 
have no objection at all to what Your Lordship said just now; all 
I want to be quite clear about is whether it is intended to keep 
an official bloc. 

Chairman: No. 

Sir Tej Bahadur Sapru: Then I take it that what is in Your 
Lordship’s mind really is that it shall be open to the Governor- 
General to send any officials he likes to explain things. But will 
those members exercise the full privilege of voting and of taking 
part in the discussion? 
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Sir Samuel Hoare: Lord Chancellor, we have not discussed that 
question, and I should have thought we ought to have left it open 
at this stage. I said—as indeed you said—that I did not contem- 
plate anything in the nature of an official bloc with a big voting 
power; but I wish to keep my mind quite open as to whether the 
representatives of the Crown should be voting Members of the 
Chamber, or should come in merely as Ministers to discuss questions 
affecting their interests. This sentence here leaves the issue open, 
and I should have thought that at this stage we must certainly 
leave 1t open, 

Sir Tej Bahadur Sapru: May I explain a little further so that 
Sir Samuel Hoare may appreciate my point of view. Supposing 
that the Army is a reserved subject. I presume the Army will be 
administered by the Minister appointed by the Viceroy. Speak 
for myself, I should not object to that Minister coming in and 
exercising the privilege of a Member, but what I would object to 
is your sending in a bloc of ten or fifteen officials. 


Chairman: This sentence is simply to preserve the point in all 
your interests. It does not prejudge it. All it does is to preserve 
it. Look at it for a moment; “ So long as there are any reserved 
subjects it will be necessary for the Crown to be represented in both 
Chambers.’ It does not say whether the Crown will be represent- 
ed by people who merely come there for discussion. It does not 
eay that the Crown will be represented by people who come there 
with the power to vote, It does not say that the Crown will be 
represented by such a large number of people that it will be an 
official bloc—which I will fight against till I am finished; I will 
not have it. All it does say is that the Crown must be, somehow 
or other, represented, and when we come to the question of the 
Federal Executive that is one of the points we have got to clear 
up. 

Mr. Jayakar: Does it leave the question open as to whether 
there will be any reserved subject at all? If so, may I suggest 
that the phraseology be slightly altered—‘‘ If and so long as th 
are any reserved subjects.” 

Chairman; I will accept that. 






Paragraph 3. 


Chairman (reading from paragraph 8): “‘ It is of the essence 
a a en Constitution Phat the enactments of the Federal 
Legislature acting within its legal scope should have A force and 
effect throughout all units comprised in the Federation. 

The next thing is put in for the sake of the Princes: *' But 
as the States naturally attach importance to the lenethe poacen 
which they at present possess, it may be reasonable to include a 
provision (ample precedent for which can be found in other Consti- 
tutions) whereby, if any State so desires, some nese toasts merge 
part of the State Authority should precede the coming into opera- 
tion of a Federal Law. It was suggested on behalf of the States 
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that to meet the possibility of an accidental failure so to re-enact 
or proclaim the enactment (wilful neglect being a contingency 
which need not be contemplated) provision might be made for the 
oe application of the law after the expiration of a fixed 
perio vis 

Down to there it is the suggestion of the States. The next 
thing is the oné you have got to consider: “ We recommend 
accordingly the adoption of machinery devised on these lines.”? 
What do you say about that? | 


Mr. Sastri: I move that the sentences put in to bring in the 
point of view of the States be deleted. They seem to me to render 
the preceding sentence nugatory. 


H.H. The Maharaja of Bikaner: Is not there ample precedent 
to be found in other Constitutions? : 


Mr. Sastri: Not with reference to the whole series of matters 
embraced in Federation, but with reference to a certain class. 
That was pointed out very clearly by speakers on this side. 


Sir Tej Bahadur Sapru: I understand Their Highnesses’ posi- 
tion to be this—and I want to be corrected if I am wrong—that in 
regard to a certain class of Legislation they would like to continue 
the power which they enjoy as Heads of their States to pass legisla- 
tion of that character in their own States, and further that if they 
failed to do so then any legislation to that effect might be pened 
in the Federal Legislature. But I did not understand Their igh- 
nesses position to be that in matters like Customs Tarifis or Rail- 
way Legislation, or things of that kind, the legislation which will 
be passed by the Federal gislature will not automatically apply 
to their States, and that it will have to be supplemented by some 
other act; and, if Their Highnesses mean that, then I would ask 
Their Highnesses, in the interests of the Federation which Ee 
have at heart, to revise their view on this matter, hecause it wil 
expose the whole thing to very serious criticism. I understood 
Their Highnesses’ position to he that in regard to certain legis- 
lation which may be passed by British India, ‘* We reserve our- 
selves the liberty of passing similar legislation *’; but with regard 
to the other legislation of an All-India character, such as Customs 
and Railways and Post Office, I beg them to consider whether the 
whole fabric will not be destroyed by their insisting on passing 
legislation. We will be exposing ourselves to very serious criticism 
in British India, and among constitutional lawyers, and there 
will he very serious conflict and friction. I can quite understand 
Their Highnesses’ position that in regard to a fore which I 
will describe as Class B, they will have themselves the power of 

assing legislation, but in regard to Class A legislation, in which 
‘ include All-India subjects, such as Customs and Railways, the 
matter is different. Otherwise there is no such thing as federation 
im regard to policy and legislation. I beg Their Highnesses to 
reconsider the position, as it will materially affect our whole aiti- 
tude towards this federation idea. 
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Sir Prabhashankar Pattani: I am in Customs union with the 
Government. They pass the tariff; they send it on to us, and we 
automatically apply it as our own ae ation. We adopt it. We 
have no choice but to adopt it. The whole thing is working 
on the principles established in British India. Whenever a law 
with regard to any federal subject is passed, and the States adopt 
it as their own legislation and work on the same system, would 
there be any objection to that? 

Sardar Ujjal Singh: At present there is no Federal Govern- 
ment. 

Sir Prabhashankar Pattani: It is a question of legislation. It 
is a union regarding legislation. 

Sir Tej Bahadur Sapru: It 1s not union; it is federation. 
There is a world of difference from a constitutional point of view 
between Federation and Union. It there is going to be a real 
genuine Federation, then it will be the Federal al Legislature which 
will pass the law which will be operative both in British India 
and in the States; and you cannot then say ‘* we shall, as a matter 
e courtesy, pass the same legislation."’ That is not federation at 
all. 

Sir Mirza Ismail: I only wish to say that I quite agree with 
Sir Tej Sapru in what he has said about this kind of legislation. 

Sir Samuel Hoare: My Lord Chancellor, I agree generally with 
Sir Tej Bahadur Sapru’s object. We are very anxious to make 
it a real Federation and to avoid as far as we can any possibility 
of the States not accepting Federal ey manne Holding that 
view, I was wondering whether it would have been better to have 
left out the two lines at the end: ~ We recommend accordingly the 
adoption of machinery devised on these lines,’* and to have put 
in its place some quite non-committal sentence such as this: 
‘ Questions of this kind must be considered in detail at the further 
stages of the negotiations which must precede the creation of a 
Federal Government.” 

Sir Mirza Ismail: I should omit the paragraph altogether. 

H.H. The Maharaja of Bikaner: I quite agree that there should 
he Class A and Class B; that is my own personal opinion. 

Mr. Jayakar: Is what His Highness called Class B included 
or not included in the subjects in our Federal list? 

Sir Tej Bahadur Sapru: It is not included. 

Mr. Jayakar: Will they all be Class A? 

Mr. Sastri: They will all be Class A. 

H.H. The Maharaja of Bikaner: We might look into that; I 
agree to the principle of A and B. 

Chairman: Subject to what you say, Wt have now got agree- 
ment to a very great extent, and if it is all Class A the Princes 
do not object. I do not say it is, but it may be all Class A. Let 
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us for the moment leave this out. If we find that something has 
t to be done, let us come back to it later. Just for the moment 
I think we are agreed to leave it out. 

Hl.H. The Nawab of Bhopal: May I make one point clear about 
this Legislation. I want to know if the States would be free to 
legislate as regards Federal subjects for local purposes as long as 
such local legislation does not in any manner override or adversely 
affect the Federal law. 

Sir Tej Bahadur Sapru: If I may say so, the answer to that 
would be that so long as you pass legislation which is not inconsis- 
tent with the Federal legislation, you are at liberty to do so. 

Chairman: That is so. 

H.H. The Nawab of Bhopal: Cases may occur in which we may 
want to do that. 

Charman: You are masters of any legislation which does not 
conflict with the Federal legislation. 

H.H. The Nawab of Bhopal: Which does not in any manner 


override or affect adversely. 
Chairman: Well, whatever the words are. 
H.Hf. The Maharaja of Bikaner: Shall we leave it at Class A 
and Class BP? 
ars : Yes. ‘‘ But as the States "’ down to the end, is left 
out. 


Paragraph 9. 


Chairman (reading paragraph 9 of draft): ‘* Provision should 
be made for additions from time to time to the list of Federal 
subjects, but only after agreement in respect of each such subject 
between the Federal authority and the component units of the 
Federation,”’ 


Mr. Sastri: Now, Sir, there is a point I wish to raise about 
this. The meaning of this is not clear to me. Does it mean that 
there should be an agreement arrived at apart from the usual 
procedure of previous consultation and legislation? That is to say, 
supposing the Federal authority has legislated in respect of certain 
matters, would it afterwards require a separate agreement with each 
State? 

Chairman; No; it is additions; there will be a list containing 
27 things. Later on, as I hope will happen, you will have 28, 29, 
and 30. All this says is that provision must be made for that. 

Mr. Sastri: When we add 28, would it not be the usual proce- 
dure for the Federal authority in which all the States and groups 
of States are represented, to legislate in the usual way, adding 
No. 28 to the list? I am trying to understand this. Or would it 
be necessary that the Federal authority should treat with each 
individual State thereafter? 

Chairman: Yes. 
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Mr. Sastri: It would be exceedingly difficult if that latter 
procedure is prescribed; and that would be the meaning of putting 
that specially here. | 

Chairman: It is; that is the meaning. 

Mr. Sastri: It would be impossible, whenever we wanted a 
new subject added to the list, to get the individual consent of all 
the 500 States or the 200 groups of States; that would involve 
blocking the whole ise of this machinery that we are now 
devising. It would be sufficient I think to leave it- so that the 
usual legislative procedure could be adopted. 

Sir B. N. Mitra: It would create a deadlock. Supposing there 
were 20 units representing the States, suppose 19 agreed and one 
did not, what would happen? . 

Mr. Sastri: The constitution would be blocked. You have said 
here that provision must be made for the constitution to develop; 
we shall now in effect be making a provision in the contrary 
direction, 

Chairman: I am going to meet all your  sgrter I think your 
point will be met if you leave out all the words from ** but’ down 
to the end of the introduction. Then it will read, “* Provision 
should be made for additions from time to time to the list of 
Federal Subjects,’ and we can decide later on how it is to be 
done. 

Mr. Sastri: Very good. It will be done by some constitutional 
procedure. 

Chairman: Yes, provision should be made for some constitu- 
tional procedure; that means not vi et arms. 

Mr. Gavin Jones: Does not that imply that residuary power 
is left to the Federal Government? 

Chairman: No, it does not raise the question. 


Arrexpix, [Tem 10. 


Sir Akbar Hydart: With regard to the word “ adjustment ”’ 
which has been used there, I was assured it included adjustment 
on account of sentimental grounds. I myself was doubtful whether 
adjustment did not only include materialistic considerations. 


(The sub-Commuttee adjourned at I-33 p.m.) 








PRoceepIncs oF THE Ninta Mzerinc or Svus-CoMiTTEE No. 1 
(FEDERAL STRUCTURE) HELD ON Tuevspay, 18ta DECEMBER, 
1930, av 11 a.m. 

Classification of Central and Provincial Subjects. 
Chairman (Mr. Lees Smith): Gentlemen, the Lord Chancellor 


has asked me to explain to you that he has had to go to another 
engagement this morning, and he has put upon me the task of 


carrying through this rather intricate business which he sent out 
last night. I will do my best, and I hope you will help me to 
act Bropensy in his place. You will see that since our last meeting, 
this sub-Committee has been increased and srengtnened by the 
addition of two new members. You will remember that in the 
meeting of the whole Committee, it was decided that each of the 
British Delegations should be permitted an extra member, and as 
a result of that resolution the Marquess of Reading is here for the 
Liberal Delegation and Lord Peel is here for the Conservative 
Delegation. I am very certain that they will assist this sub-Com- 
mittee, and I am quite certain that they will find that we have 
been, and shall continue to be, more or less a family party. 


You had circulated to you rather late last night this document, 
R.T.C. (F(S) ) 3°, which I would like you to have in your hands. 
You ought also to have in your hands the Keport of this sub-Com- 
mittee which was presented to the Committee of the whole Con- 
ference. 

This is a rather intricate document, and I think it will save our 
time later on if you will let me explain why the subjects therein 
mentioned have now got to be put before you. 


The fact is that, although we have dealt with the main body 
of the subjects submitted to us under headings 1, 2 and 3, we find 
there are still a number of questions outstanding on which we must 
come to a decision before we can go on to headings 4, 5 and 6. In 
order to explain where we stand at present, I will read to you 
paragraph 12 of our Interim Report: 

“The Sub-Committee are strongly of opinion that there 
should be only a single legislature to deal with Federal sub- 
jects ’’—({and here are some very important words)—‘‘ and 
with any subjects which cannot at present either be federalised 
or completely provincialised.’’ 


We shall have to decide whether in fact there are any such 
subjects; that is to say, whether there are any British India subjects 
which are not Federal subjects, and, if so, what they are. Then 
may I go on: ‘‘ Such a legislature will no doubt contain repre- 
sentatives of units of the Federation which will not be concerned 
with some of the subjects with which it deals, but the partial 
acceptance of this anomaly is preferable to the difficulties and 
complications involved in any expedient for completely avoiding 
it, such as the creation of a separate British Indian legislature 
with a separate Executive. How to deal with this anomaly will 
have to be considered at a later stage.” May I remind you of 
what that means? It means that we have decided that there shall 
be only one legislature with two Houses; that there shall be only 
one Executive, and that in the legislature the Princes shall be 





* This document, which is not reprinted, corresponded with the first 
column of the Tabular Statement attached to the report of the Joint Sub- 
Committee (Appendix I to Second Report of Federal Structure Sub-Com- 
mittee) (pages 282—268). 
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represented, at any rate in the Upper House, and perhaps in the 
Lower House—although that is not decided finally. 

H.H. The Maharaja of Bikaner: 1 think it was decided. 

Sir Samuel Hoare: It was decided as much as anything else. 

Chairman: Very well, in the Upper House and in the Lower 
House, 

Sir Akbar Hydari: May I query the word, ** decided "’? 

Chairman: It was merely an expression which I happened to 
use. It leads to this position: We do not know what provisions 
will be made yet for British India subjects as distinct from Federal 
subjects. We have not decided how they are to be dealt with— 
whether it shall be on the in-and-out principle or some other; but 
the point with which we are left is that, we may have to make 
provision for subjects of that kind. If you will bear that in mind 
as the main reason for the discussion on which I am going to ask 
you to enter, and if you will then allow me te go through this paper 
which I have explained and which you have Relors you, I think [ 
can pera put, before you in two or three minutes the points 
which are going to arise. | 

May I say that on consideration I think it will be better to take 
heading (b) before heading (a). I will take it in this order: 
heading (6), heading (@), heading (ce); heading (d) is not of great 
importance, and heading (¢) we need not discuss at length here. 
I should, however, like to m4 something upon the points raised in 
heading (b), heading (a) and heading (c). 

Heading (b) arises in this way. It arises inevitably out of what 
we have done. If you turn to our Report to the Committee of the 
whole Conference you will find in the Appendix on page 4 the list of 
subjects which we have declared to be Federal. We have taken 
that list from the Devolution Rules, but twelve of the subjects 
‘neluded in the Devolution Rules we have not declared to be Federal. 
Those twelve subjects are the subjects contained in the list under 
heading (b) in the paper circulated to you last night. 

Lord Reading; Does it include them all? 

Chairman: Yes, it includes all the subjects im the Dovolution 
Rules which are not in this Schedule to our Report as Federal 
subjects; not the Crown subjects. 

Lord Reading: That is the exception? 

Chairman: Yes. I should have explained that at our previous 
meetings we have excepted Crown su jects from our discussions. 

Lord Reading: It excepts 1—4, which are all Crown subjects. 

Chairman: That leaves us with twelve subjects which oer 
jacie, would be the main content of what IT would call British ndia 
subjects. But here there is a question on which we must have 
some ceneral discussion, and, I he e, some decision. It has heen 
suggested that there may be no nee for any British India subjects 
at all; that those which have not been federalised might be provin- 





cialised, so that this list would fall out, and if that were so the 
Constitution would be a very much simpler one than it would be 
otherwise. That is a question on which I will ask for discussion. 

Mr. Sasiri: That would be going back on a former decision. 

Chairman: I do not think so. I have read the paragraph: 
“With any subjects which cannot be either federalised or com- 
pletely Srivinsiniived? 

Sir C. P. Ramaswami Atyoer: On the last occasion there was 
a fairly full discussion, and opinions were expressed with regard 
to this question of the powers of the Central Legislature and Gov- 
ernment in matters which might be called Central as opposed to 
Federal; and in the Report you will find it is put pretty clearly. 
Paragraph 4 says: ‘So far as British India is concerned, the 
federating organisms will be neither the Government of British 
India as it exists at present nor autonomous Provinces released from 
the Central tie.” In the course of the discussion with reference 
to the insertion of that sentence there was a very thorough argu- 
ment with reference to this matter, and I think the opinion was 
very clearly expressed to the effect that what was envisaged was 
not Provinces and the Federation (as two compartments) but also — 
the Central Government exercising certain ‘seule im respect of 
the Provinces. We wanted to make that clearer, but we were 
assured by the Lord Chancellor that the mater was perfectly clear 
as it was. 

Str Muhammad Shafi: On that last sentence we reserved our 
right to discuss the matter when it came up finally, because this is 
somewhat inconsistent with a preceding paragraph in that very 
Report. I think it really does not matter. Let us go straight to 
the point of the subjects which are to be federalised. What is the 
use of inviting attention to general principles? Let us settle the 
question, what subjects are to be federalised and what subjects are 
to be provincialised, and, if any are left which you may call 
Central, what provision during the transitional period should be 
made for the aduinistratin and control of those. 


Sir C. P, Ramaswami Aiyar: I am perfectly willing to adopt 
that suggestion, but let it be very clearly understood that I do not 
envisage this as transitional in any sense, because as far as my 
mind can picture the future, there will be a Central Government 
vis-a-vis the Provinces, and I do not wish that the position of some 
of us should not be elucidated at a very early stage. 

Chairman: I would prefer not to carry on this discussion at the 
moment, because I am coming back to 1t. I put it in that way 
because I knew there would be some slight discussion on the prin- 
ciple. | 

There will be this list of twelve subjects on which we have to 
come to some conclusions, Now may I go on to explain what will 
be the subjects raised now on heading fa), and why that heading 
has been inserted. The sub-Committee will see that the main 
purpose of this paper is to try to come to some idea of what will 
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be the content of what we would call the British India list. The 
first content will be these subjects under (6). Now I come on to 
further items in the content which will arise under this headin 
(a). It arises in this way. If you look at the list of Federal 
subjects in the Appendix to our ad hh you will see there are a 
certain number of subjects which, although they are Federal, are 
not completely Federal. Policy and Legislation are Federal but 
Administration in many cases is not Federal. 


Those provisions were introduced on behalf of the States. It 
raises the question of what is to be the position of the Provinces in 
this particular group of what we may call partially federalised 
subjects. I rather hope, if I may say so, that we shall not be 
compelled to go through the list item by item; erhaps a general 
discussion will enable us to come to sufficient analaatone to proceed 
upon it. But we shall have to have some discussion as to whether 
in this particular class of subject the administration should be 
provincialised, or whether the administration should be carried on, 
as hitherto, from the Centre. I hope I am making that clear. 
That is why that heading is being included. 


Sir Muhammad Shafi: Mr, Chairman, can we come to @ con- 
clusion on that subject without dealing with each one of these 
items? 1 fancy there might be distinctions drawn in connection 
with some of the tems. With regard to some of those items, It 
may be that all will agree that administration should be provin- 
cialised, and it may be that with regard to some of the others some 
other machinery may have to be devised. But can we discuss this 
matter as a whole? If it is to be discussed at all, then I venture 
to think that as far as possible all administration of all these 
subjects should be provincialised, policy and legislation being in 
the hands of the Federal Government and administration in the 
hands of the Provinces. 


Chairman: We shall perhaps see when the discussion takes 
place in a short time Sir Muhammad. I may say the idea in my 
mind and the Lord Chancellor's mind is that you will find that we 
are now approaching the area which is not entirely in the purview 
of this Committee; it is also partly within the purview of the 
Provincial Constitution Committee; and I think it is probable 
that T shall suggest this at the end of this discussion. We had 
considered appointing a joint sub-Committee, partly from this 
Committee an 


partly from the Provincial Constitution Committee, 
and probably a great deal of these discussions ttem by item will 
have to be remitted to that joint sub-Committee. 1 ot so, because 
I recollect that merely the drawing up of the hist o the Federal 
subjects took a week of this Committee, and we shall be here a very 
long time if the whole of this Committee of thirty members 1s 
going through the various lists subject by subject. 

Mr. Sastri: Then why not adopt that procedure straight away? 
There is no need for us to waste time. 

Chairman: I think we must have a general discussion at first. 

R. T. VOL. I. I 
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Sir Mirza Ismail: Can we not come to some tentative conclu- 
sions here in this Committee as regards those subjects which are 
partly Federal and partly Central? 

Chairman; Yes, I think we can; I will ask for a short discus- 
sion, and very likely we shall see that it need not be very long. 
Then may I come to head O, m order to explain why that has 
been included in this list? Here is the list of subjects, in which 
certainly the Provincial Committee is as much interested as we are. 
This is the list of subjects which are Provincial subjects, which 
are included in the Devolution Rules as Provincial subjects, but 
on which there is power of what one may call concurrent legislation 
with the Centre. 


Lord Peel: At the present time? 


Chairman: Yes, at the present time. Of course, I am not as 
familiar with this: I merely know on this what I am told, but I 
gather the broad position is that on these subjects both the Centre 
and the Provinces can legislate, but that the usual procedure is for 
the Provinces to obtain the sanction of the Centre before they 
legislate. They are subjects where uniformity is required, and 
so on; you will know the reasons. Now here again we shall have to 
come to some decision as to whether this power of what I call 
concurrent legislation—these concurrent powers, as they have been 
with the Centre hitherto, are to be with the new Centre, with the 
new Federal (Government, or whether any change will be needed. 
You will see the reason why that is inserted. Now I do not think 
I need trouble you with (d); that is much more a question of detail, 
and if we decide to set up a joint sub-Committee, that would cer- 
tainly deal with item (d). 


Lastly, (¢)* is here inserted, although it is not so closely con- 
nected with the other headings as the remainder. It raises this 
question. There are Provincial subjects which are admittedly 
purely Provincial on which the Central Government has no con- 
current powers; but in some of them it is laid down at present that 
certain general powers of intervention—not on any particular 
subject, but general powers—are left with the Central Govern- 
ment; for instance, it is laid down with regard to powers for 
safeguarding the administration of Central subjects and for safe- 
Rustding the performance of certain Statutory duties imposed on 
the Government. I do not think that will need long discussion, 
but it may be advisable to have a few words on whether and to 
what extent this should be retained. 


That I think gives you the main com which this paper 
raises, and if you think that will be the best method of proceeding, 
I propose to begin with B and ask for observations on hexding . 
then go on similarly to headings A and C. That heading you will 
see raises a subject which I do not think can be submitted to a 

" This category was not referred to the Joint sub-Committee and does 


not appear in the Tabular Statement attached to their Report (vide para- 
graph 309 of the Second Report of the Federal Structure sub-Committee). 





joint sub-Committee; it raises issues which are primarily our own; . 
it raises the question of what is to be done with those subjects which 
are at present central subjects and which we have not declared to be 
Federal. | 

Sir Tej Bahadur Sapru: May I ask one question, just to under- 
stand the position? I am not making a speech at all. You see 
here ‘* Central subjects provisionally put down as Federal subjects 
to the extent to which they have not been federalised.'"" What is 
the class of subject that you have in view? Taking the list which 
you have here ‘‘ the enumeration is that of the present list of 
Central subjects, Devolution Rules.’’ The notes show the extent 
to which the subjects have been federalised? 

Chairman: Yes. 

Sir Tej Bahadur Sapru: If the notes show the extent to which 
they have been federalised, then what is the exact meaning of 
‘“* to the extent to which they have not been federalised ''? 

Chairman: Administration. Take “ Railways, the adminis- 
tration to be Central to the extent of powers now exercised by the 
Railway Board.” 

Sir Tej Bahadur Sapru: The meaning of that, as I understand, 
is that it is apart from policy and legislation. 

Sir Muhammad Shafi: The residue. 

Sir Tej Bahadur Sapru: Do not use that vague word, because 
that may mean anything or nothing. 

Chairman; Sir Tej, I propose now to discuss (b) before (a); 
would it be more convenient if you raised that on (a); or would you 
like to raise it now? . | 

Sir Tej Bahadur Sapru: 1 am not satistied with this expression : 
“© to the extent to which they have not been federalised.”’ This 
may give rise to very serious trouble. If by that you mean 
administration, then use the simple word ‘‘ administration “'; but 
if the phrase ‘to the extent to which they have not been federa- 
lised " meana all the residue, then we do not know where we stand. 

Sir Samuel Hoare: I should have thought, Mr. Chairman, you 
could really deal best with it when you come to it subject by 
subject. I mean you would take the cases of the Railways, Post 
Office, and so on. I agree with Sir Te); I do not like these general 
expressions at all. We shall then see the thing in a concrete 
form. 

Sir Tej Bahadur Sapru: That is exactly what T mean, but if 
by this Shress “to the extent to which they have not been 
federalised ’’, you mean administration of those subjects, then I 
aay do use the expression ‘© administrttion °’. Otherwise the words 
‘to the extent to which they have not been federalised " may 
mean something more than administration. 

Sir B. N. Mitra: I may perhaps say something which might 
make the position clear to Sir Tej. Take for example item at in 
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the Devolution Rules, Customs. There are no Cotton Excise 
duties now. The whole question of Income Tax will have to be 
discussed, and Income Tax may have to be made a Central subject, 
to find the revenue to meet the expenditure of the residual Central 
subjects. 

Sir Tej Bahadur Sapru: That is not my Meaning, Sir 
Bhupendra. What I rally mean is this: if policy and legislation 
has been federalised, then what remains? You must define it, 
otherwise you leave everything vague. 


Chairman; You are rather raising the issue as to the actual 
words which have been used. 


Sardar Ujjal Singh: It is not exactly that. What I under- 
stand from Sir T'ej is that we should not leave (a) where it is: 
we should discuss all those subjects which are left undefined, and 
Railways, Revenue, Administration, or whatever is left of all those 
subjects which have not been federalised or entirely federalised 
ack to be specified; the subjects should be enumerated and not 
put in general words, 


_ Chairman: Yes. I think we understand Sir Tej’s point. 
This particular agenda which has gone out or anything which is 
éntered in any notes has not any permanent value. The actual 


words we shall use will be decided by this Committee. I think 


we might now begin on (6) and ask for your views. 


Sir C. P. Ramaswami Aiyar: With regard to the ruling us to 
dealing with these subjects in any particular order, may I suprest 
that convenience seems to dictate that you should deal with (a) 
first, for this reason: there can be no question that this Committee 
is solely and fully competent to deal with the Federal subjects, 
whether that federation is wholesale or partial. With regard to 
(>) there may be controversy as between the Provinces and the 
entre. Such a controversy cannot, T submit, arise normally in 
regard to subjects in (a), and this Committee would be fully 
competent to deal with all the subjects in (a). We may then have 
the ground cleared as to (a); with regard to (b) there may be a par- 
tial discussion here, and it is just possible that there may have to 
be a joint consultation and discussion. Dealing with (a) first would 
have this advantage, that we would be dealing with a subject in 
regard to which we are fully competent to deal. 

Sir Sultan Ahmed: TI do not know whether that would be the 
same thing, because we do not know what the powers excluded 
from the Central Legislature will be, or the position of the 
Executive. 

Sir C. P. Ramancami Aiyar: All T am saying is, you should 
be competent to deal with it. 

Str Sultan Ahmed: I think we are competent to deal with all 
of these. 

Sir C. P. Ramanwami Aiyer: Yes, but not exclusively, 





Chairman: I think you will find, when you get to (a), that 
it is one of those subjects strani bee may remit finally to a joint 
sub-Comimittee with the Provincial sub-Committee, because I think 
they may claim that they have the right to be heard. 


Sir C. P. Ramaswami Aiyar: I see that. 


Chairman: I was rather selecting (5), because that is more 
clearly our business and our business alone. 

Sir B. N. Mitra: If you look at item 41, it says: ‘* Legisla- 
tion in regard to any Provincial subject "’, ete. There, too, we 
shall have to have a joint discussion with the Provincial Com- 
mittee. While I am quite willing to take these subjects in any 
order you may decide, 1 think we shall have to consult the other 
sub-Committee or its representatives with regard to every one of 
these groups. 

Chairman: We may. 

Sir Akbar Hydari: Sir, I think it would be preferable if (6) 
and (c) are taken before (a), because unless we know whether 
there is really a large body of Central subjects remaining over, 
we shall not be able to ascertain as to what will be the content of 
the subjects which will be dealt with ys Legislature with the 
Indian States coming in. It will only be after you have looked 
into (b) and (c) that we shall be able to say as to how far you can 
go with regard to (a). 

Chairman: Well, that may be. At any rate, if the Committee 
will permit me, we will start with (b). Whether we go on with 
c) or (a) we might determine; it might be cleared up by the 
S eaian itself. Will that suit the Committee? 

Members: Yes. 

Sir Sultan Ahmed: Mr. President, may I be permitted to make 
a few general observations with respect to (6)? 

Chairman: Yes. 

Sir Sultan Ahmed: I would again appeal to Their Highnesses 
and to the representatives of the States that some of these subjects 
which are enumerated in (5) can very yee into the Fe eal 
list, subject to such provisions as might enable Their Highnesses 
and the other States to pass enablin, legislation in the Federal 
Assembly, so that that may, after these laws are passed in the 
Federal Assembly, be applicable or adoptable in the States. Vor 
inatance take 16: ‘“* Civil Law including laws regarding status, 
property, civil rights and liabilities and ervil procedure ; or 30; 
** criminal law including criminal procedure “. At present the 
position is this, that most of the States adopt the laws passed by 
the Legislative Assembly or the Council of State, the Central 
legislation; that is adopted by them with slight necessary modifi- 
cationa which they consider proper in their own States. Take the 
Penal Code; the whole of the Penal Code 1s ap lied to most of the 
States, with one or two other offences especially thrown in. For 
instance, take Kashmir or the other Hindu States where the killing 
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of a cow is an offence. That is the only addition that I know to 
the Penal Code which is applicable to ‘Kashmir or the other big 
States. That is done without acknowledgment of the labours 
that we have given to the enactment of these laws. What 
I do desire is this, that all these laws may be subject 
to the Federal Legislature, may be passed by both Houses, 
and then there may be a provision which would enable the States 
to adopt them as their law. They may not adopt them; it is 
simply enabling; I would not compel them at all; I would 
ive them the liberty of discussing these laws in the Central 
Teislakore. deciding upon them, Rey: then adopting them if they 
so desire. It is simply for the purpose of bringing in as many 
subjects as Federal subjects as possible that I am making the 
suprestior. 

Taking Nos. 41, 46 and 47, I would not have these items at 
all in this list. 46 is ‘* All matters expressly excepted from inclu- 
sion among Provincial subjects "’. I would have no such class 
here for the Central subjects. They are either Federal or Provin- 
cial, but I would not have anything as item 46 or, for the matter 
of that, ttem 47. Those are absolutely out of place in this list. 

If, however, their Highnesses and the States’ representatives 
are not prepared to see their way to accept the suggestion which 
I made before and which I make now, these subjects, as far as I 
can see, must in that case remain for the time being Central sub- 
jects, because there is no doubt that there is a feeling on this side 
of the table that the advantages we have already got in the way 
of unification of laws should not be lost. 


It may, however, be that if it is simply a question of 
amendment of the laws, there is no reason why, for example, 
taking item 30, “ Criminal law including Criminal procedure ”’, 
amendments should not be made by the Provinces. It is not neces- 
sary that they should be Central, for there are large numbers of 
local offences under various Acts, and there is no reason why there 
should not be power in the Provincial Legislatures also to pass 
amending laws of that character, | 


My respectful submission, therefore, is that items 41, 46 and 
47 should go out of the list. The other subjects may remain 
Central if the States are not willing to accept them as Federal. 


Sir Muhammad Shafi: Before His nena replies, may I be 
permitted to add one word, for Their Highnesses’ consideration, 
to what my friend Sir Sultan Ahmed has said? As Your High- 
nesses are aware, [ for one am very anxious that the Federal 
Government of the future should in no way interfere with Your 
Highneases’ sovereignty or the internal autonomy of your States; 
but T am sure Your Highnesses will recognise this much, namely, 
that it is desirable that in the Federated India of the future—I 
mean all India—there should be uniformity of laws, both civil 
and criminal, as far as possible, Now, if a provision can he 
devised which would secure that uniformity without in any way 
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infringing on or interfering with Your Highnesses’ soverei 
or the internal autonomy of your States, is not it to your High- 
nesses’ interest as well as to the interest of all India that such 
provision should be adopted? 


I once again invite the attention of Your Highnesses to the 
precedent afforded by Section 94 to the Canadian Act, to which I 
referred in my speech the other day. For the purposes of securing 
uniformity Section 94 gives the Federal Parliament power to 
pass certain legislation, but it is provided that any Act of the 
Parliament of Canada making provision for such uniformity shall 
not have effect in any Province—which means in any unit—un- 
less and until it is adopted and enacted as law by the Provincial 
Legislature, s0 that no Act of the Federal Parliament intended 
to secure this uniformity will become operative in your High- 
nesses’ States unless Your Highnesses’ States, subsequent to the 
enactment of that law, adopt it in respect of your States. 


__ I venture to appeal in all earnestness that, in the interests of 
this uniformity, it is desirable, only with regard to certain laws, 
that Your Highnesses should consider favourably the suggestion 
I put forward. 


H.H. The Maharaja of Bikaner: When I came here this 
morning I, and I think I can say all my colleagues, thought that 
these subjects were for British India and the Provinces to consider, 
and we hoped we should have to say very little or nothing about 
them, unless some question affecting the States was involved, 
directly or indirectly. I do not propose to-day to go at length 
into all the discussion and the poimts raised during the first part 
of our sittings, before we reported provisionally to the Committee 
of the whole Conference, and all I was originally intending to say 
was that we took it the question of Central subjects was one for 
British India, and that the States, unless they felt they were 
concerned in some way, would have nothing to say in the discus- 
sions to-day. 


With reference, however, to the appeal which has been made 
to the States, I am afraid | must make it clear beyond any possible 
doubt that it is absolutely impossible to expect the States to agree 
to give up their sovereign rights of legislating. I am very sorry, 
but I must say at once that it is impossible for any of us to agree 
to the States giving up their power in that respect. However 
anxious we may be to secure uniformity wherever possible we 
cannot accept that. I hope we have also made it clear that for 
the present the list of Federal subjects which we have prepared 
is the list which we feel represents the extent to which we are 
prepared to go. If any particular point in regard to any other 
matter especially arises we might consider it, but with regard to 
legislation and other important matters it 1s only fair that I should 
say frankly and at once that it is impossible to expect a single 
State to agree. 


Diwan Bahadur Muddaliyar: In view of what His Highness 
of Bikaner has said, my position is very much simplified; but I 
should like to reply to some observations made by my friends on 
this side of the table. With reference to what Sir Muhammad 
Shafi has said with regard to federal units adopting normative 
legislation, I should like to point out that the section of the 
Canadian Act to which he referred makes it perfectly clear that 
every unit of that federation is in the same position and may or 
may not adopt normative legislation passed by the Central 
Legislature. Here, on the other hand, we visualise a position 
where the Provinces will be immediately bound by Federal legis- 
lation, but where it is left to the discretion of the States to adopt 
or not to adopt it as they choose. The parallel of the Canadian Act 
does not iy here at all, therefore, for although the Provincial 
units will be bound by this legislation, the States will not be so 
bound. 

Secondly, if you are going to leave it to the States to adopt 
that legislation or not as they please, you are in exactly the same 
position as you are in to-day, At present the Central Legislature 
has passed certain laws which the States have in many cases 
adopted. You do not carry the process of uniformity any further 
by adopting the suggestion which has been made, and you may just 
as well leave the matter to the good sense of the State, and to the 
States’ rislatures where they exist, to adopt such legislation, 
instead of having the cumbrous process of having normative legisa- 
lation enacted, in the remote hope that the States will adopt it. 

Thirdly, the States have peculiar characteristics of their own, 
and peculiar cimcumstances arise in States which make it neces- 
sary for them to amend certain Federal or Central laws which 
may be passed by the Central Legislature, and in States where 
Legislatures exist the subject will have to be debated again by 
those Legislatures, so that the amount of normative legislation 
capable of adoption will be very small when once you give the 
right of discussion and voting to such State Legislatures as exist. 

If the States are to be in that position, I, coming from British 
India, fee] it will be invidious if legislation which automatically 
applies to me is to be discussed and voted on by the representa- 
tives of States, in the absence of any reciprocity. On these 
grounds, and apart altogether from the ample reasons to which 
His Highness of Bikaner has referred, I should hesitate to accept, 
if indeed I did not oppose, the proposal made by my friends here. 


Sir B. N. Mitra: This point raises questions to which Mr. 
Joshi and Dr. Ambedkar referred in the last meeting of the full 
Committee, that is to say questions of labour legislation and so 
on, I think in that connection the Lord Chancellor said—and 
this is to some extent a reply to His Highness of Bikaner—that 
the list of Federal subjects is not yet final. He said that in the 
course of discussion it might be necessary, when going through 
these so-called Central subjects, to modify that list. I think he 
also said that when that was being done those gentlemen who sent 
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a separate letter to him would be allowed to come here and have 
their say. 


I entirely agree with my friend Mr. Mudaliyar that the provi- 
sions of the Canadian law are not a precedent which we can follow 
in this case, but I am not sure, as we are exploring what is more 
or less new ground, whether it is not possible to provide for what 
on one occasion Sir Te] Bahadur Sapru termed Class B legislation. 
I think His Highness of Bikaner agreed at that stage to Sir Te] 
Bahadur Sapru’s proposition with regard to ‘Class B legislation 
and that is more or less on the lines of what Sir Muhammad 
Shafi has Brvporet the fundamental proposition being that the 
Central Legislature will be authorised to pass certain enactments 
of a uniform character, which will not be applicable to individual 
States until they are re-enacted by the Legislatures of those 
individual States. That will preserve Their Highnesses’ rights of 
sovereignty, and I believe in the course of that discussion His 
Highness of Bikaner was willing to accept the proposal which was 
then, I think, put forward by Sir Tej Bahadur Sapru. 


If it is possible to pursue that idea, then it may still be 
possible to secure uniformity in regard to certain of these items, 
which Sir Sultan Ahmed and Sir Muhammad Shafi have agreed 
is desirable. Of course, if Their Highnesses will not agree even 
to that proposal we are left simply with the question of British 
Indis—whether there should be uniform legislation with regard 
to British India, and by. what process that legislation should be 
ee appraise to the Provinces of British India, whether auto- 
matically or after further discussion and acceptance by the Provin- 
eial Legislatures. | 


Here comes in all that group of subjects referred to in item 41, 
“ Legislation with regard to any Provincial subject’. When we 
refer to the list of Provincial subjects, we find labour items and 
industrial matters are included in item 26 of list C. I for one. 
as I think I said the other day—am not in agreement with Mr. 
Joshi’s ideas on the subject to the extent to which he wanted to 
press them, but I think there may be some advantages in having 
& provision in the new constitution for a uniform legislation 
which would be applied by the Provinces in their territories when 
accepted by the Provincial Councils. That might also be the case 
in regard to the States, and it would not in any way affect the 
sovereign rights of the rulers of these States. 


I quite see Mr. Mudaliyar’s point, that this may mean that 
the Central or Federal body will be dealing with a matter which 
thereafter will have to be discussed all over ag in in the Provin- 
cial Councils; and, that being so, I see considerable force in the 
argument he put forward, when he asked what was the use of 
providing for this double procedure. While I see that, however, 
I think there are some advantages in attempting to have a uniform 
procedure. and these may possibly outweigh the arpuments 
advanced by Mr. Mudaliyar. 





So far as I am concerned, in regard to matters other than 16 
and 30 (that is to say, items coming under 41), I should prefer a 
procedure which I think I indicated in this sub-Committee some 
time ago, of trying to secure co-ordination at the Centre where 
these matters should be discussed, it being left to the Ministers 
of the Provinces of British India and Gis Ministark of the Indian 
States to try to implement the agreement thus arrived at by under- 
taking legislation in the various units of the Federation; but 
there may be something to be said for the other view, more parti- 
ecularly as Sir Tej Bahadur Sapru at one stage made the sugges- 
tion. Tam simply placing before the sub-Committee these various 
alternative proposals. 

H.H. The Maharaja of Bikaner: May I explain one point in 
connection with this? I certainly agreed, so su as the list we 
had drawn up was concerned, that we should have to have two 
classes of subjects, A and B, and I asked for help from the Lord 
Chancellor and from our friends on the other side in drawing up 
some rules by which in class B we could legislate on the lines of 
the Federal legislature, and so on. 

Sir B. N. Mitra: I should like to say this, in view of what 
His Highness has just said. The list of Federal subjects as it 
now stands does not contain any subject which might be classed 
as **B"’. Those are subjects in regard to which, in the small 
committee which drew up the list, Their Highnesses were willing 
to accept legislation by the Federal Legislature; and therefore, 
after discussion in the full sub-Committee, His Highness did not 
press his point. 

H.H. The Maharaja of Bikaner: I want to make this clear. 
I did not want to waste the time of the sub-Committee by going 
through each matter at that stage, as to whether all the subjects 
included in the Federal list provisionally were Class A, or whether 
any of them were class B. They may be all Class A, but T have 
not gone into that. I do not think that is a matter which will 
present much difficulty, What it is sought to do now, however, 
is to add to the list of Federal subjects. I have pointed out the 
special position of the States, that we want to have as limited a 
list as possible, In the list we got last ni, ht are the subjects 
which are obviously intended for British India, whether the 
‘Centre or the Provinces, and therefore the discussion which is now 
proceeding concerns British India. _ While we may be willing to 
consider any particular subject, it is impossible for the States to 
aceept legislation being handed over to the Federal Legislature 
in this way. . 

Sr. P. Ramaswami Atyar: I should lke to say a word on 
this matter. In view of the observations made by His Highness 
of Bikaner at a previous sitting, I have been giving my ‘most 
anxious consideration to this question of normative legislation or 
legislation on the lines of Section 94 of the British North America 
Act, referred to by Sir Muhammad Safi. The more I consider 
the question, the more am I impressed by the difficulties of any 


system by which Federal legislation is not to have definite effect 
ipso facto throughout the area of the Federation. The other idea, 
attractive though it seems at first, seems to present greater and 
greater difficulties as you begin to explore it. 

_ Let me illustrate the point by referring to States which I 
know fairly well. Take the State of Travancore in the South of 
India, or the State of Mysore. The State of Travancore has a 
fully equipped Legislative Council, with powers of budgetary dis- 
cussions approximating to those of many Provinces. I know of 
instances where that Legislative Council, with its remarkably 
extensive powers, has openly objected to adopting British India 
legislation or British India policy. I know that from my own 
experience. In such a case, assuming the Travancore Legislative 
Council comes to the conclusion that Vederal Legislation does not 
suit its conditions, 1t will not hesitate to express its opinions; and 
T know it is accustomed to express its opinions fairly freely. To 
suggest that normative Federal legislation should be enacted, but 
that one State which is a unit of the Federation should be able 
to say “ I do not approve of this, and it shall not apply to me "’, 
would make it very difficult for the Federal law to 3 adequately 
operative. I am only choosing one mstance. I can well con- 
ceive of the Federal legislation being rendered practically nuga- 
tory if we had the idea that each element of the Federation is at 
liberty to aceept or not to accept an item of legislation. 


Chairman: I think the sub-Committee would give us a good 
deal of guidance if at the same time that they are discussing the 
subjects raised they would discuss the question which was mainly 
im our minds when this item (4) was put down—that is the question 
whether these twelve items should be left Central or whether any 
of them should be provincialised. That is the question we should 
like an answer upon during the course of the discussion. 


Sir Tej Bahadur Sapru: I was just going to point out what 
you have pointed out, namely, that in the fist of the subjects which 
is before us to-day the real question is as to whether we shall 
make these subjects provincia ised or centralised: and that has: 
reference only to British India, In the list as prepared there 
is no reference at all to the Indian States. . Personally speaking, 
I do not think, having regard to the lines on which we have 
hitherto proceeded, that so far as these subjects are concerned the 
Indian States should also come in. If they do come in yolun- 
tarily I shall welcome it. It is a question of policy which can 
only be decided by Their Highnesses, or it is a matter of agree- 
ment; but so far as the question of Civil Law is concerned, I am 
afraid there is a great deal of misapprehension about it, because 
so far as Civil Law is concerned, it has a very definite. meaning in 
India. It does not mean exactly the same thing as that expres- 
sion would mean in England, There is a good deal of your 
Common Law which we have borrowed and on which some of our 
statutes are framed. There is a good deal of your Equity which 
we have borrowed. In fact most of our Civil Law is based on 


English Common Law and on English Equity. There are no 


doubt wide departures in certain respects, but those departures 
have been made with reference to the peculiar circumstances of 
India. It would be a great mistake to suppose that Civil Law 
means only English Common Law and Equity. There is a good 
deal of law which we, in legal parlance, in India would call 
Civil Law which you, strictly speaking, in England would not 
call Civil Law. There is the law relating to property—and I 
could give other instances. You will find that even in India 
what happens is that, in regard to certain broad questions 
of policy, there is uniformity everywhere. There are certain 
Acts which apply everywhere—for instance, the Registration Act, 
or the Limitation Act, and things of that kind; but taking the 
question of property, there are wide divergencies in India in re- 
gard to the law of property between one Province and another 
Province, The most important Act which the Indian Legislature 
has passed relating to property is the Transfer of Property Act, 
ekich applies practically to all the Provinces but which does not 
apply to some of the important Provinces like the Punjab. 
Therefore, so far as Civil Law 1s concerned, when we refer to uni- 
formity in respect of Civil Law we generally mean the laws relating 
to procedure—for instance, the Civil Procedure Code, or the Law of 
Limitation—laws which in England would be called laws of an 
objective character. Take again the question of Hindu law or 
Muhammadan law which, in ordinary parlance, we would call 
Civil Law in India. So far as the Hindu law is concerned, there 
are wide divergencies between one Province and another. 

Bombay is quite different from the United Provinces. The 
United Provinces is quite different from Madras, although both of 
them are governed by the Mitakshara law in certain vital respects; 
and I know it for a fact that, so far as Indian States are concerned, 
practically no two Indian States adopt the same principle of Hindu 
aw in regard to certain vital matters. Most of them are governed 
by their customary law. Therefore, so far as Civil Law 1s con- 
cerned, it is far too general an expression to give an idea as to 
what it is exactly we mean by uniformity in British India and in 
Indian States. — 

My friend Sir Bhupendra Mitra referred to Labour Law. 
There is a good deal of | es Law in India which is really Civil 
Law. Take for instance the Workmen's Compensation Act. It is 
essentially based on the old well-known poe of torts, part of 
the Common Law. Lord Reading will bear me out when I say 
that during his time there was a good deal of legislation under- 
taken with regard to industry and labour, for which I had 
a certain amount of responsibility. That legislation might gene- 
rally be called Civil Law, but strictly speaking, 1t is an absolutely 
different branch. If questions relating to labour arise then T 
think, having regard to certain international obligations which 
have been cast upon India by reason of its association with the 
League of Nations, it will be time for us to press on Their High- 
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nesses the adoption of a community principle so far as labour 
legislation is concerned. I should certainly press it on them in 
view of these international obligations, but 1t does not seem to me 
that we need necessarily confuse Civil Law with Labour Law. A 
wide distinction has to be made. 


My iriend Sir Bhupendra Mitra reminded me of the classifica- 
tion to which I referred on a previous Sensis (6) and (6). I 
certainly had not the Civil Law and the Criminal Law in view 
when I referred to class (a) and class (b). As I was responsible 
for that expression, I think it necessary to explain that I would 
not have Civil Law and Criminal Law in 4 (6). It Their 
Highnesses could be persuaded to agree, I should certainly have 
Civil Law and Criminal Law in class (a) rather than in class (6), 
That is a matter of policy or agreement, and that is for them to 
decide, 7 

Mr. Gfavin Jones: With regard to these subjects which it is 

roposed to call Central, I very much sympathise with what Sir 
Sultan Ahmed and Sir Muhammad Shafi have said. As far as our 
community is concerned, we consider it of vital importance that 
Civil Law should be centralised. I agree with Sir Tej Sapru that 
it would be far better if it could be made a Federal subject, but 
if the Indian States will not come in, then we shall have to make 
a different arrangement. Anyhow, it should be centralised. 

There are some subjects in this list which I think might be 
removed, For instance, I think subject 34 ‘ Koclesiastical Ad- 
ministration, including European Cemeteries,’’ should be made a 
Crown subject. It is only the British who are interested in it. It 
is a very small subject. Why should we enlarge this list? We 
want to reduce it as much as possible. ‘ Archeology’ and 
““ Zoological survey "’ we have passed over, but in my opinion these 
should be made Federal subjects. They are not very important, 
but it certainly would be advantageous that they be uniform 
throughout the whole country. | 

As regards 41 and 42, on which Sir Sultan Ahmed and Sir 
Muhammad Shafi place great importance, I would like to reserve 
my opinion on that, because there are certain things which must 
be centralised. I think clauses 41, 46 and 47 are far too vague, 
I think 47 should be excluded altogether, and that 41 and 46 
should be definitely defined, because such questions as Ports must 
be centralised. Industrial matters should be centralised, and 
Weights and Measures and Inland Waterways. 

On the question of the administration of justice, I see that High 
Courts are included. There was a suggestion in the Simon Com- 
mission Report that High Courts should be made a Federal 
subject, This is a little too vague. We ought to have everything 
quite definite, 

Sir Samuel Hoare: I hope that we do not make it too much a 
question of principle about this discussion. Tt seems to me that, 
having started it upon rather general lines—I am not blaming any- 
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body for having so started it—we are apt to make it rather a Second 
Heading debate. I should have thought it would have been better 
not to have had this general discussion, but to have taken each item 
one after another and to have seen whether we could not have come 
to a decision upon each of them. With this in mind, quite obvious- 
ly with a Federation of this kind—a quite unique kind of 
Federation—there are going to be all sorts of anomalies. It is the 
easiest thing in the world to go through a list of this kind and to 
point to every kind of anomaly in every direction, I venture to 
suggest that if we do that we shall not get on at all, and we shall 
destroy the work we have already done, and we shall put back the 
advance which we made last week irrevocably. I therefore suggest 
that we should go through this list item by item and that we should 
not pay too much attention to the anomalies. If at this stage the 
Princes, for one reason or another, wish to take a particular line, 
of course they can take it. It is the first chapter in a very big 
new book, and we must accept the fact that, compared with other 
Federations, there will be inherent in this Federation a great many 
anomalies that we do not see elsewhere. Having said that I sug- 
gest we take No. 16, No. 19, and so on. 


_ Sir Mirza Ismail: The question is whether this particular sub- 
ject should be a Central subject or a Provincial subject, and not so: 
much making it a Federal subject, because we have already dis- 
posed of the Federal subjects, and have included as many subjects: 
as possible in the Federal list. 3 | 


Sir Akbar Hydari: As there has been a certain amount of rene- 
ral discussion, I should like to make it clear (because I represent 
one of the States) that in the first place I adhere to the position 
which I took up in the former meetings, namely, that with regard 
to Federal subjects the Federal legislation of the Federal body will 
have to be final. But with regard to the legislation under these 
items which are now being placed before us, I think, so far as my 
State and other States are concerned, we shall be prepared to 
consider favourably a provision like that which Sir Muhammad 
Shafi has pointed out in the Canadian Act which, whilst allowing 
the Federal Legislature to pass any law, leaves the States discre- 
tion to pass it, accept it or amend it in the way they think best in 
the peculiar circumstances of the State. I say this because I am 
anxious that, as far as possible, you should exhaust all the subjects 
between Federal and: Provincial. We do not like that there should 
be a third residue of Central subjects, because then it will entirely 
alter, so far as I am concerned, my attitude with regard to those 
provisions which have been made in paragraph 12 of the Report. 


Chairman: I think the wishes of the Committee are clear. 
They wish to proceed along the line of Sir Samuel Hoare’s sugges- 
tion. May I explain to the Committee what we now wish to do. 
We are not now discussing the States at all. We are discussing 
British India, and what we wish to do is to decide in the case of 
each of these subjects whether it shall be made a Provincial subject 


or whether, as at present, so far as British India is concerned, it 
shall be left a function of the Central Government. 

Sir Muhammad Shafi: With all deference, it does not prevent 
me during the course of the discussion from placing my view before 
the Committee that a particular subject should be put in the 
Federal list. If Their Highnesses do not ogrpe with that proposal, 
that is a different matter; but supposing I hold the view that a 
certain subject which is being discussed ought to be in the Federal 
list, surely I ought not to be prevented from placing my view 
before the sub-Committee. . . 

Chairman: No, I see your point. Can we now proceed, I hope 
my rapidly, through these subjects. The first is ‘“ 16.—Civil 
aw,’ 
Civil Law and Procedure. 


Ser Sultan Ahmed: I find myself in considerable difficulty 
about this. It says ‘‘ Civil Law including laws regarding status, 
roperty, civil rights and liabilities and civil procedure."’ In the 
rovyincial Legislature even now we can pass Civil Law which 
may affect status, which may affect property, which may affect 
civil Highs and liabilities, and also to a certain extent civil proce- 
dure. Will it mean that if this is a Central subject in the form in 
which it has been put that the powers of the Provincial Legislature 
will disappear? Or does it mean simply this—Civil law natn 
an 





laws regarding status, property, civil rights and liabilities 
civil si ed which noes “Tealt with gs Provincial Legisla- 
ture, or which may not be dealt with by the Provincial Legislature, 
or which applies to the whole of India? What will be the mean- 
ing? In the form in which it is put now, it may mean anything. 


Sir Muhammad Shafi: May I give the explanation which my 
friend Sir Sultan Ahmed requires. These Devolution Rules were 
framed at a time when, from a Constitutional point of view, the 
Central Government had every right to deal with every class of 
subject, be it Central or Provincial, the Government being a uni- 
tary government having a complete jurisdiction over not only the 
Central subjects but Provincial subjects as well. Therefore in the 
Devolution Rule, No. 16 was put in that all-embracing form. How 
can possibly such a subject as this he placed among the category of 
Central subjects or Federal subjects, as you like, in the state of 
things which will come into existence hereafter, when autonomy 
has been granted to the Provinces and when the theory of concur- 
rent jurisdiction which prevailed in the past can no longer be 
applicable to the new state of things—this Federal Government 
having authority to deal with Federal subjects, and the Provincial 
Governments being autonomous in so far as their own powers are 
concerned. Therefore this language will have to be altered in 
order to make it applicable to the new conditions that will come 
into existence after the grant of Provincial autonomy. So, in so 
far as for the purposes of uniformity it may be necessary to enact 
a provision of this kind, I agree that we ought to do so: but the 
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all-embracing character of the phraseology adopted in Clause 16 
can no longer be applicable to the new condition of affairs that 
will come into existence under the new Act. 


Mr. Jayakar: I think Clause 16 should stand as it is at present. 
It has been in existence for a number of years and its exact mean- 
ing is understood in India. It 1s perfectly clear, as Sir Muham- 
mad pointed out, that special Legislation is passed in certain 
Provinces 80 as to affect Status and property. But that is in respect 
of matters which are peculiar to and affect the Provinces only; the 
clause on the other hand is in respect of matters which affect the 
whole of British India. If we once begin to interfere with ex- 
pressions like ‘* Civil Law ”’ and other terms which have been so 
well understood in India for many years, we enter upon a task 
which is exceedingly difficult. These words have stood in our 
Statutes for a number of years; they are well understood and there 
is no conflict. The clause as worded must refer to matters affectin 
the whole of India. The matters which relate to Provinces are of 
special importance in the Provinces. Take, for instance, property 
rights. As Sir Tej pointed out, there are ¢ertain special laws 
which certain Provinces have with regard to property. With re- 
gard to such property rights the Provinces may have the right to 
pass any Legislation so-far as it refers to anomalies which prevail 
in a particular Province; but certainly with regard to matters 
which are common to the whole of India, The power to legislate 
must remain in the Centre. The law with regard to registration, 
stamps, and Civil procedure must remain in the Centre. 

Lord Reading: Laws with regard to commerce, bills of ex- 
change and 30 on. 

Mr. Jayakar: Yes, the laws relating to commerce, bills of ex- 
change and so on, must remain at the Centre, unless under the 
cloak of sovereignty in the Provinces we desire to bring about a 
state of things in which each Province will have its own commer- 
cial and bankruptey law, so that one Provinee will regard as an 
act of bankruptcy what another Province will regard as being 
perfectly meritorious. In that way we will be introducing most 
dangerous conflicts between the laws of one Province and another. 
If that is the sort of sovereignty which is intended for the Pro- 
vinces, then speaking for myself, IT shall very strongly oppose it. 
There are certain things in regard to which India to-day has 
common notions, such as marital rights, commercial propriety, etc. 
Are we going to destroy the whole of that fabric? If that is the 
idea, then, speaking for myself, I shall certainly raise a protest 
arainst this sort of destruction in the name of Provincial sover- 
eienty. T submit Clause 16 must remain; everybody understands 
what it means and I submit that any tinkering with it in the name 
of the sovereignty of the Provinces will be a most dangerous ex- 
periment. | 


Sir C. P. Ramaswami ‘Aiyar: Tf Devolution Rule 3 is looked 
into, the whole problem will seem to he really easy. Devolution 
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Rule 3 says this: ‘‘ Any matter which 1s included in the 
list of Provincial subjects shall, to the extent of such inclu- 
sion, be excluded from a Central subject.’’ Therefore the 
-nelusion in the Central subject merely means that it is not excluded 
from the purview and the ambit of Central Legislation and Cen- 
tral authority. If that be clearly borne in mind, further discussion 
becomes unnecessary; because, what does the inclusion of Civil 
law, item 16 in Schedule 1, mean? It means that in fas os, to 
Civil law, including laws regarding Status, etc., the Centra Leg 
lature has the right to legislate, and it 1s only in regard to Pro- 
vincial subjects that the Central Legislature is deprived of the 
right to interfere and legislate. 

Sir Sultan Ahmed: May I say one word with regard to the 
observation of the Marquess of Reading. All those matters are 
Federal matters for purposes of legislation; commerce, currency, 
railways. All those have been included in the first list we have 
prepared. 


Lord Reading: That does not affect the question of the law. 


Sir Sultan Ahmed: Policy and Legislation, if you will kindly 
turn to the first list of Federal subjects. } | 


Lord Reading: Yes, I know the subject is there but we are 
dealing with the law. 


Sir Sultan Ahmed: Yes, for the purposes of policy and legis- 
lation, they will be dealt with by the Federal Legislature. I am 
not objecting to that; I am in agreement with that. These are 
subjects which are not Federal subjects, but I suggest they should 
be dealt with by the federal body. That has been over-ruled, I 
have no objection if they are dealt with in the same way as the 
other subjects. Perhaps I am not quite clear. 


Chairman: Now I should lke to come to a conclusion on this 
item. I may say that my impression is that the general view of 
the Committee is that so far as British India is concerned this 
particular heading should be left as at present a function of the 
Pentral Government. 


Mr. Jinnah: No, Sir, I do not agree with that at all. I think 
there is a great deal of confusion here. Sir Tej Bahadur has 
made the point very clear. If that point is borne in mind, then 
these words are certainly far beyond his intention. I entirely 
agree with his point; he said: ** What is the meaning of Civil 
law’? That is just the point, Sir. And Sir Muhammad Shafi is 
perfectly right, it is no use running away with these vagne ideas 
that if you give certain powers to the Provinces there will be a 
dissolution, chaos, conflict, and so on and so forth. I have not 
the slightest doubt in my mind, and I hold very strong views, that 
if you do not make the Provinces really self-governing units, I 
think your constitution will break down. Fach Province has its 
own varving conditions. The conditions of the Provinces are very 
different from each other; Bombay 15 85 different from Madras as 
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cheese is from chalk. Bengal, again, is totally different from 
Madras and Bombay. Unless you really make the Provinces auto- 
nomous and in a position to manage their own internal affairs 
properly, I venture to say that your constitution will break down. 
This idea that the Centre should still centralise and have the Cen- 
tral control to my mind is a mistaken idea, and your constitution 
will break down. I agree with Sir Tej] Bahadur Sapru: let us be 
very careful in using the words that we are using, because, re- 
member, this was intended for the purpose of vesting powers in 
the Centre in a unitary form of government. Under this clause 
the Central Government can pass any law it likes; it can even pass 
laws which will affect the Hindu laws prevailing in different 
Provinces. It can pass any law, I venture to say, which will be 
binding on all the Provinces. That is not the intention at any rate 
so far as I understood from Sir Te] Bahadur Sapru. He does not 
mean that; what he means—and I agree with him—is that we 
must have uniformity of laws in certain specific matters such as 
the procedure law, the adjective law, but not the fundamental law. 

Mr, Gavin Jones; Company law? 

Mr. Jinnah: Company law, yes, because you have already dealt 
with that; you have already attained uniformity of Legislation 
with regard to certain commercial matters; you have made that a 
Federal subject, and your Federal Legislature will have the power 
to make laws which may come into operation in all the Provinces 
and the States. That you have already done. Therefore, I say, 
Sir, that these words require very careful examination before I can 
accept them, and I certainly will not accept this under any cir- 
cumstances if the words are to stand as they are now. 

Lord Lothian: Mr. Chairman, may I make a remark or two on 
thie point. It seems to me that there is another aspect of this 
question which requires consideration. As various speakers have 
already mentioned, the whole concept upon which the constitution 
of India has developed hitherto has been a unitary concept; that 
is to say, the power has been derived from the top and gradually 
devolved to the Provinces. The most characteristic aspect of this 
is the rule which exists at present that the Central Government 
can itself at any time determine where the limit between Provin- 
cial and Federal powers resides. Now if you are going to have 
anything like a Federal constitution, if you are A dag to have 
effective responsible government in the Provinces, the situation is 
Pen danaiitatie changed. It is entirely different, for this reason, 
that your authority in the Province is derived from the electorate 
of that Province, and it is absolutely impossible for any Central 
Government to give ordera to any Provincial Government. If you 
look at every Provincial constitution which has ever existed in the 
world, the first thing you have got to do is to draw an absolutely 
clear line of division between those functions and those powers 
which belong to the Central Govergment, and those functions and 
those powers which reside in. the Provincial or State Government. 
You have to give to each Government the appropriate administra- 


tive organs to give effect to its own powers. The corollary to that 
has always been this. There 1s first of all a grave dispute as to 
the terms of the legislation and one has to get agreement between 
the States and the Central Government. Thereafter it becomes 
one of the main functions of the Supreme Court to interpret that 
law and to determine the exact point at which Provincial powers 
end and Central powers begin. You will find m the United States, 
in Canada, in Australia and in the Privy Council, that one of the 
most important aspects of their functions is to determine those 
questions. A great many of these questions which are under dis- 
cussion can only be determined in the light of the fact that you 
cannot give orders in the Centre to a Provincial Government which 
is responsible to a local Parliament; you cannot do it; it is the 
very essence of Federation that it is an impossible thing for a 
Government which is responsible, say, to an a -India Legislation, 
to give orders to a Provincial Government which is responsible to 
a Provincial Legislature. 

Therefore, I think one of the matters you will have to consider 
here, which raises in a ver acute form the question of draftsman- 
ship, is the limitation of powers between the Centre and the 
Provinees. The question as to on which side of that line powers 
lie will be interpreted in fact by the Supreme Court and not by 
a Central government. 

Mr. Jinnah: May I draw the attention of the Committee to 
Section 45 of the Government of India Act. The Devolution Rules 
really are made under that. You see that the local government 
cannot legislate in many mattera without the previous sanction of 
the Governor-General. Clause No. 16 that we are discussing 
now is out of place in the scheme that we are considering as it 
stands. 

Sir Tej Bahadur Sapru: It certainly seems to me_ that 
the language of Clause 16 here requires very careful consideration, 
and, as Lord Lothian has said, really it is for the draftsmen. I 
do not think that there is in substance really such a great conflict 
between two sets of opinion as seems to be the case. Now, as 
Mr. Jinnah has made reference to what I said at an earlier stage 
of the proceedings this morning, I just want in a few sentences to 
explain my view. There are certain laws of an adjective charac- 
ter, laws relating to procedure, which we cannot afford to split up 
into so many laws Province by Province. Take, for instance, the 
law of Civil Procedure in India; I think it would be disastrous if 
the United Provinces to which I belong had one kind of procedure 
and a Province like the Punjab had another kind of procedure. 
Decrees passed by a Court in one Province must be effective in. 
another Province. There must be uniformity of law with regard 
to decrees. Similarly, I think it would be disastrous if you allowed 
the Provinces to have separate laws of evidence. With regard to 
the law relating to the transfer of property, you have the fact that 
within a large number of Provinces the same Transfer of Property 
‘Act applies, whereas in the Punjab it does not apply. Even in 
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regard to the law of limitation local legislatures have passed modi- 
fying legislation; but, on the other hand, take a case like the law 
of registration; it would be a great calamity if a document were 
yalid in the Punjab and invalid in the United Provinces. There- 
fore I would ask you to deal with this subject by carefully 
classifying the sort of legislation with regard to which you would 
like to have uniformity, and in regard to that legislation you 
should give the Central Legislature power. As regards other 
matters, I see absolutely no reason why the Provinces should be 
deprived of power to deal with them. May I illustrate that, Sir? 
Take, for instance, Madras, In Madras certain legislation has 
been passed from time to time affecting a considerable class of 
people who would ordinarily be governed by the Hindu law. 
Take, for instance, the law relating to impartible estates in which 
big landlords are very much involved. e have no such legis- 
lation in our Province. Take again my own Province, which really 
consists of two Provinces. fi the Province of Agra the zamindars 
are governed by one class of personal law, while in the Province of 
Oudh all these big talukdars, some of whom are represented here, 
are governed by an entirely different Act. Therefore, in rerard to 
matters of property, and relating to personal law and things of 
that kind, you have carefully to go into those questions and analyse 
them; but I should certainly have uniformity in regard to matters 
relating to exchange, bills of exchange, commerce, banking; and 
not only would I have uniformity in British India, but I am 
going to press it upon Their Highnesses to agree to that. There- 
bret say that this Clause 16 will have to be carefully analysed 
and spht up. I am in sympathy with Mr. Jayakar when he says 
there must be some uniformity of law in regard to certain big 
questions of procedure; but then I do not want to encroach on the 
autonomy of the Provinces in regard to matters which are pecu- 
liarly within their domain, which can only be determined by the 
voice of the electorates of those Provinces, to use the phrase of Lord 
Lothian. Therefore these will have to be carefully analysed in the 
light of our Statute Book. We have to bear in mind what our 
Statute Book is. You have got local Acts printed separately in 
every Province; you have got the Acts of the Governor-General in 
Council printed separately. It will require a very detailed 
examintion, and therefore what I would say is that we can only 
hope to come to some general principle in regard to this matter, 
leaving the details to be worked out by some expert or by some 
Committee. 

Lord Peel: Mr, Chairman, may I just say one word on this, 
because T find myself in considerable difficulty in listening to this 
very interesting discussion; because I think it appears quite clearly 
that under these general words really a very large number of 
difficult and controversial subjects lie hidden. 

I listened with great care to what Mr. Jinnah said about some 
of these subjects being already comprised in the list of subjects 
on which Federal legislation is to take place, and, though T have 


given my best attention to the diseussion, I am not at all clear as 
to what the proper division should be in this case between the Cen- 
tral subjects and the Provincial subjects. Personally, I should 
like to have much more information on this before I can express 
any opinion worth having. If the Chairman is ready to agree to 
some such suggestion as Sir Tej Bahadur Sapru made, to have the 
thing examined and redrafted and brought up in a more extended 
form, I should find it of much assistance. 

Lord Reading: It is more a matter of considering how the 
qoentinn shall be considered than of the actual drafting, because 
the drafting can take place only when you have determined what 
you want to do. The difficulty is not in the words, but in agreé- 
ing what you mean, and that involves a considerable examination 
of the legal aspect of the matter. It would appear that the words 
used go further than what is intended. It must be of the utmost 
importance to have uniformity in such matters as procedure and 
evidence and other aspects of commercial banking, insuarnee, and 
an on. Of course, as Sir Sultan Ahmed has pointed out, some of 
these are already Central subjects, but that shows the importance 
of having uniformity. 


In the case of some you have transferred them and made policy 
and legislation Federal, but in the case of others that has not been 
done, and therefore in respect of those others you have as yet 
no provision for uniformity. 


The real difficulty is to decide where the dividing line should 
come, at what precise point or points you come nA conclusion 
that certain matters should be dealt with by the Provinces and not 
by the Federal Legislature. In other words, what are to be the 
powers of the Federal Legislature with regard to these laws, and 
what powers are to be left to the Provinces? It does not seem 
possible for us to determine that now; it requires expert and care- 
ful examination. 


Chairman: 1 should like, if I may, to make a suggestion to the 
sub-Committee in regard to that. It seems to me the way for the 
sub-Committee to overcome that difficulty is for it to apponss a 
small committee of its own to meet with the draftsmen and draw 
up some form of words which would deal with this subject. I 
should like the members of this sub-Committee to give me their 
views on that. 


Lord Reading: There is great difficulty in that, I suggest, 
hecause that really does mean that this small expert committee 
wauld have to deal with the details; yet it 18 only when you know 
what you mean that you can find language to fitit. The difficulty 
here is to know exactly what is the precise point. T suggest you 
should find some provisional language to cover this, leaving it to 
the expert committee which will have to consider the matter to 
deal with what is to be done in the future and the precise words to 
be used. 


Chairman; That is no doubt correct, but I feel it is difficult 
for us round this table to determine even the provisional language, 
but if we could get a few of our members to meet the Bisitane en 
we might be able to draw up something (cries of assent). 

Mr. Jinnah: I suggest this item might stand over for the 
moment. 

Chairman: Do you mean stand over altogether? 

Mr. Jinnah: For the moment. 

Mr. Sastri: That would not supersede the suggestion which hai 
been made by the Chairman? 

Mr. Jinnah: I suggest it should stand over; let us think it over 
a little more anod turn it over in our minds, and then it may not 
be necessary to appoint such a special committee. 

Chairman: I should like to know the views of the sub-Com- 
mittee on this matter. 

Mr. Sastri: You think it may not be necessary even to refer 
this matter to a small committee? 

Sir Tej Bahadur Sapru: I suggest we adopt the Chairman's 
proposal and have a small committee to discuss this matter with 
the experts, the draftsmen. 

Mr. Jinnah: All right; I have no objection. But 16 and 30 
must go together. 

Sir Muhammad Shafi: Yes, 16 and 30 must go together. 

Chairman : If we cover Criminal Law as well, that will mean a 
very important subject dealt with. Would you allow me ba 

est names for such a committee? I would suggest: Mr. Jinnah, 
Sir Muhammad Shafi, Sir Tej Bahadur Sapru, and Sir C. P. 
Ramaswami Aiyar. : 

Sir Tej Bahadur Sapru: I would suggest the addition of 
Mr. Jayakar. 

The Chairman: Do you agree to the appointment of that 
committee, to confer with the draftsmen ? 

Sir Tej Bahadur Sapru: In that connection, if we are going to 
meet your experts, may I suggest we should have the benefit of the 
advice of Sir Edward Chamier, as an outside adviser to assist us? 

Sir Muhammad Shafi: I agree that would be very useful. 

Sir Samuel Hoare: What is exactly the reference to this com- 
mittee ? 

_Chairman: To draw up a broad statement, not to go into de- 
ails, 

Sir Samuel Hoare: On the lines suggested by Lord Reading? 
Tt is not going minutely into the merits of the case, but will be a 
broad statement which will satisfy each side for the moment; is 
that so? 
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Mr. Jinnah: I understand the reference would be this, that we 
have got to find some formula to secure in certain specific matters 
uniformity of legislation throughout British India. 

Chairman; Yes, that 1s it. 

Sir Muhammad Shafi: That is the object. 

Mr. Jinnah: That is the object, yes. In place of 16 and 30 
we want something which will secure what we have in view. 

Chairman; I suggont we appoint Mr. Jinnah, Sir Muhammad 
Shafi, Sir Te] Bahadur Sapru, Sir C. P. Ramaswami Atyar, and 
Mr. Jayakar, and they will meet our draftsmen and Sir Edward 
Chamier. 

Nore.—The Report of this Legal sub-Committee ts reproduced as Appen- 
diz to the Second Report of the Federal Structure sub-Committee, see page 
ory. 

(The sub-Committee adjourned at 12435 p.m.) 


ProcEepInGs oF THE TentH Meerinc or Svus-Commmrree No. 1 
Sip wags STRUCTURE) HELD on Fripay, 19TH Decemser, 1930, 
AT 3 P.M. 


Chairman (Mr. Lees Smith): You will recollect the point that 
we had reached. I had put before you head (6) in the paper that 
has been sent out. That head constitutes, you will recollect, the 
Central subjects which we have not yet declared to be Federal. 
We were determining how they should be dealt with, how far some 
of them would be in future partly Provincial and partly Central. 
I think we have overcome the main difficulty, The main difficulty 
was presented by Civil Law and Criminal Law, and I think we may 
say we have arrived at a very sensible method of dealing wi 
those two subjects. 

Now I would ask you to go on to the remaining subjects which, 
I imagine, are not of the same importance. If we went through 
them item by item we might obtain a provisional statement of 
where each of them would stand. 


It was suggested that three of the headings which were num 
bered 41, 46 and 47 need not necessarily be discussed or determined 
upon at this stage, that if we could come to a decision about the 
rest those could be left over for the time being. Would it now, 
therefore, suit the Committee if I went through it item by item, 
starting with item No. 19 and asking whether you would suggest 
that that should be Central or otherwise, and so proceed? 


Nore.—The detailed discussion which followed is not reproduced in full, 
but ‘only those portions which fouched upon questions of principle. 





Railways. 


Chairman: Now we take 5 (c), “ Railways (including rail- 
ways to be constructed or acquired in future). 


Sir B. N. Mitra: We are now concerned here with the state 
railways in British India. I am pretty sure that nobody here will 
suggest that these should be provincialised. They should conti- 
nue to remain Central, except to the extent that they are already 
poral. I think that applies to the Jorhat Balecy and one 
ocal line in Madras which may now perhaps have become Central. 
Except to the extent that they are already provincial they should 
be Central. 

Chairman: Is that agreed upon generally? 

Nawab Sir Akbar Hydari: I do not say that I disagree, but I 
should like to know whether it is a fact or not that some years 
there was a discussion whether the Government of India Railways 
should not be provincialised. 

Sir 8. N. Mitra: I cannot talk of past history. 

Nawab Sir Akbar Hydari: It is not so irrelevant as it might 
appear, because if that question was a living question then and if 
it was turned down simply on account of the character of the Gov- 
ernment of India then, I should like to know whether it is not 
possible really to explore this and to make over these railways on a 
provincial basis so as not to have a tertium guid in the form of a 
Central (as distinguished from Federal) administration. 

Sir H. N. Mitra: My answer is based on practical grounds. 
Take the East Indian Railway which runs through three Provinces. 


I should rather maintain the status quo, the Central administra 








tion, and 1 later on it is found necessary to make a change in policy 
that might be considered on its own merits. 

Chairman: Well, then, administration to be Central. 

Mr, Jinnah: Supposing any particular Province has its own 
small railway. Some Provinces have small railways which are 
entirely within their own territory. We have a small railway in 
Bombay. 

Sir B. N. Mitra: Not a British Indian State Railway. 

Mr, Jinnah: You have such definite views on the subject. 
Supposing in future, just as the States may develop railway lines, 
so similarly, if a Province wishes to develop its own railway line, 
what is to happen to that? 

Sir B. N. Mitra; According to the formula proposed for adop- 
tion, all that will happen is that the existing British Indian State 
Railways will be Central. 

Mr. Jinnah: Here you are including all railways. What it 
says is: “ Railways (including railways to be constr sted or 
acquired in future).’’ ‘‘ Policy and legislation to be federal. Ad- 
ministration to be federal to the extent of powers now exercised by 
the Railway Board.”’ That will include any railway that you 
construct anywhere. 

Sir BN. Mitra: That is a federal subject. 

Mr. Jinnah: Quite so. That is what Iam objecting to. 
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Chairman; It is pointed out to me that light and feeder rail- 
ways are already Provincial, Would that meet your point? 


Mr, Jinnah: Thats a financial subject no doubt; but here I 
want to make it clear that it should not apply to any railways 
within the territories of Provinces in future. 


Sir B. N. Mitra: We have already discussed the point in con- 
nection with the entry under Federal. That applies to lines to 
be constructed in the future. 


Mr. Jinnah: Quite so. It may apply to any line which may 
be constructed anywhere. 


Sir B. N. Mitra: That was admitted. It was discussed and 
agreed to. 


Mr, Jinnah: My point is a very simple one. Supposing the 
railway line is constructed by the Provincial Government out of 
their own funds or by some enterprising company that comes for- 
ward, will that also be a Federal subject? 


Sir B. N. Mitra: To the extent indicated in the Notes. That 
point was discussed in connection with railways to be constructed 
in Indian States. The policy and legislation in regard to that 
Haclictee! new line will have to conform itself to the policy and 
legislation of the Federal Government. | 

Mr. Jinnah: I am talking of administration. 

Sir B. N. Mitra: Administration is to be Federal to the extent 
of powers now exercised by the Railway Board. Those powers 
refer to the regulation of rates, inspections and things of that sort. 
We went into that in great detail in the small sub-Committee where 
we drew up the List of Federal Subjects, and Sir Akbar Hydari 
was satisfied with that formula, because it is limited “‘ to the ex- 
tent of powers now exercised by the Railway Board.” It is the 
broader aspect of administration, namely, rates and fares, inspec- 
tion, construction, standards, gauge, ete. 


Mr. Jinnah: You have not appreciated my point. I am not 
talking of rates and fares and things of that kind. Supposing a 
railway line is constructed within the territories of a Province and 
the Government are willing to have that line. Who will have the 
controlling authority as far as that particular line is concerned— 
not merely its rates and fares but its entire administration, its 
service, its finance, everything? Who will be responsible for it? 
That is my question. 

Sir B. N. Mitra: In regard to the first part, it is to the extent 
mentioned in this Note that it will be Federal. With that part 
there is no difficulty. 

Mr. Jinnah: Do you not see it says “* to the extent of powers 
now exercised by the Railway Board ""? The extent is that the 
Railway Board will be exercising entire control. 

Sir B. N. Mitra: No. 


Mr. Jinnah: Who is going to be responsible for the finance 


here? 

Sir B. N, Mitra; That is what I am coming to. 

Mr. Jinnah: Is finance included in the administration? 

Sir B. VN. Mitra: No, In regard to the finance of the Federal 
Railways the Federal Government is not responsible. That was 
clearly understood at the discussion with Their Highnesses, That 
is the reason we are now left with the State Railways in British 
India. They will become a Central subject, and m proposal is 
intended to follow the line of least resistance, that is that the State 
Railways now in British India should continue to be Central sub- 
jects. If a Province wants to build a new Railway within its 
territories, whether that would be a practical proposition or not in 
the present position of finance in the Provinces is more than I can 
say, but if that matter becomes a practical proposition it can be 
settled at the time when it arises. 

Sardar Ujjal Singh: Is not Mr. Jinnah's point met already by 
the list of Provincial Subjects 6 (d) in the Devolution rules, ink 
says: “‘ light and feeder railways and extra-municipal tramways 
in 80 far as provision for their construction and management is 
made by provincial legislation; subject to legislation by e Indian 
Legislature in the case of any such railway or tramway which is in 
physical connection with a main line or is built on the same ga 
as an adjacent main line’’? Those railway lines which do not 
connect with any main line are already provincialised. They may 
be constructed by the Provinces under provincial legislation. 

Chairman; Does that meet your point, Mr, Jinnah? 

Lord Peel: May I put Mr. Jinnah’s point in a slightly differ- 
ent form. If there are these railways constructed by the Province, 
what, if any, control will the Province have over these lines? We 
have been told what control will be exercised over them by * the 
Railway Board, but is there any minimum left? That, I think, 
is Mr, Jinnah’s point. 

Sir B. N. Mitra: There is a considerable amount left. There 
is the day to day administration of the line, what we may call the 
management. 

Mr. Jinnah ; What do you mean by management? 

Str B. N, Mitra: There is the employment of the staff, 

Chairman; T would like to know whether this item 6 (d) meets 
Mr. Jinnah's point. 

Mr. Jinnah: I do not think it will cover my point. 
employment of staff and service, for instance, A rai way may be 
constructed by the local Government through a company or its 
own funds, if they have any, and they are the proprietors of that 
Railway within their territory; and yet the railway service would 
be controlled by the Federal Government. That is exactly what 
will happen. : 





Sir C. P. Ramaswami Aiyar: With regard to Mr. Jinnah’s 

point it must be remembered there has been a definite change of 

olicy with reference to these railways within Provinces since the 
Report of the Acworth Committee. In pursuance of that chan 
of policy one of the biggest local lines in India, the Tanjore Dis- 
trict Railway, which was constructed wholly at the instance of the 
Tanjore District Board and was its property, has been arranged to 
be bought out by the State because that Railway touched the main 
line from the north of India to the south at many points, and there 
were questions that arose both of short-circuiting and difficulties 
about tariffs and rates. So it has been arranged, notwithstanding 
the objection of the District Board Railway, that it should be 
purchased. The policy so far as British India is concerned has 
een that, excepting light and feeder railways which do not touch 
the main line of railway traffic, the railway ought to be a State 
controlled institution subject to Central supervision and also to 
Central administration, ‘That has been the policy which has been 
evolved since the Report of the Acworth Committee. So far as 
many of us are concerned, we stand by that policy, and we consider 
that that policy would solve many of the difficulties which have 
arisen, say in Canada, or the United States, with reference to the 
separate systems of railway administration not always congruous 
in their policy and outlook. From that point of view I submit that 
if at any time the policy of a Province changes the Province should 
be allowed to run its own railway system, and that except where 
a trunk railway line is concerned you might devolve. This is one 
of those few cases where devolution from Central Authority and the 
handing over of the particular administration of the railway to 
the Province might be attempted. 

Mr. Jayakar : Tf we had a few instances of the powers now exer- 
cised by the Railway Board, I think it would help us. We have 
at present just a vague impression. If you could give us exactly 
the contents of that perhaps it would be easier for us to find out 
whether we should give this power to the Province or make it 
Central. 

Sir B. N. Mitra: It would be impossible to give a category of 
the powers, but I have mentioned the more important powers con- 
templated in this administration which is to be Federal to the 
extent of powers now exercised by the Railway Board. Those 
pore are: fixing of maximum and minimum rates, inspections, 

aying down of standards, determination of the gauge on whi 
the line should be constructed. The main items which are not 
there are: terms of employment of staff, and management, 1.€., 
the day to day administration. There is firstly, what pay should 
be given to the staff, and secondly, how are they to be recruited ? 

Sir Akbar Hydari: May I read out the list of the powers? 
Practically they are the same. One is to sanction new construc- 
tion; another is standards of construction; the third is regular 
inspection to ensure safety of passengers; the fourth is standard- 
isation of material; the fifth is maxima and minima rates, and tha 


sixth is with regard to annual conferences of Managers and Heads 
of Departments. 

Mr. Jinnah: T do not want to take up your time. I reserve 
my opinion on this point, 

Mr, Gavin Jones; I quite agree with Mr. Jinnah that the Pro- 
vinces should have equal rights to develop their Railways within 
their Provinces as the Indian States have. I quite agree with Sir 
Bhupendra Nath Mitra that certain administration has got to be 
centralised, and that has been specified by Sir Akbar. 

Sir B. N. Mitra: The form of words suggested ought to meet 
Mr. Jinnah’s point. 

Chairman: What was the form of words? 

Sir B. N. Mitra: My form of words was that State Railways 
in British India on the date of the introduction of the new consti- 
tution should be Central, ; 

Chairman: Leaving future railways ? 


Sir B. N. Mitra: That is upht And, similarly, any railways 
purchased or constructed from funds provided by the Central Gov- 
ernment, 

Chairman: Well, Mr. Jinnah? 


Mr, Jinnah; I would like to reserve my opinion on this. Un- 
fortunately we have not got out of the atmosphere of which Sir 
C. P. Ramaswami Aiyar gave us an instance, which was a typical 
instance of the Centre trying to keep everything in its hands, 
Naturally if you are going to run the Government of the unitary 
form, you cannot run it thilieg you take as much power in the Centre 
as you can get. That is exactly the atmosphere in which we are 
still living. What we are now thinking of is a very different 
scheme, and unless you are going to allow the Provinces to deve- 
lop, it seems to me that we might | gain have the unitary form of 
Government. That is why T am very anxious. I do not want to 
take up any more time, but this is a question which requires more 
careful consideration. I reserve my opinion on this point at the 
moment, 

Chairman; Then we will enter that in the notes. 

Mr. Gavin Jones: I reserve mine also. 


Port Quarantine. 


Chairman: Then the next one as to which there is a qualifica- 
tion is No. 8, ‘* Port Quarantine, Federal so far as international 
requirements are concerned,” 

Sir B. N. Mitra: The residue of the existing services should 
therefore become Central. At the present moment I think we can - 
only deal with these things in a provisional manner, Tf there are 
any marine hospitals at the present moment which are Central, 
they should continne to be Central: but T have reason to believe 
that there are no marine hospitals at the present day, and therefore 
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the matter will be solved automatically. If a Provincial Govern- 
ment wants to start a marine hospital, paying the cost of the 
hospital, I see no reason why there should be any objection. As 
matters now stand, [ think the residue may become Provincial. 

Mr, Jinnah: That is the trouble: we shall go on having the 
residue, and the residue, and so on. 

_ Cheirman: Central for present hospitals, and the residuum may 
be Provincial if they are established by the Provinces. | 

Str 8. N. Mitra; There are no central hospitals, I understand, 
at the present, and if the Provincial Committee agrees that this 
should become a Provincial subject, then it need not be a Central 
subject, It means that the Provinces will undertake an additional 
hability. 

Mr. Gavin Jones: We want to reduce the Central subjects as 
much as possible, Sir. 

Str B. N. Mitra: I personally am in favour of reducing them as 
much as possible, to conduce to simplicity. 

Mr. Jinnah: I reserve my opinion on these points, because it 
seems to me that if we go on at this rate, we shall have nothing 
but almost practically everything Central, and the Provinces will 
be glorified muimiowbatikise: 

Chairman: On this it is proposed to leave it to the Joint sub- 
Committee, and if they decide that it shall be Provincialised, to put 
this in the list of Provincial subjects. 

Lord Reading: I do not quite agree with that myself. I 
should have thought that quarantine must be a Central subject. 
You are dealing with an important matter of regulations which 
must be issued and which must apply to all. 

Mr. Jinnah: I do not at all object to Port quarantine being 
Federal as far as international requirements are concerned. To 
that no one could object; that is already Federal. 

Lord Reading: That is only as far as international requirements 
are concerned ; but you may have quarantine which is under no 
international regulation, but which, nevertheless, is desirable for 
all India. 

Lord Lothian: What is the position to-day in the three main 
ports: Caleutta, Bombay and Madras? . 

Sir B. N. Mitra: The position with regard to marine hospitals 
has been coming to a head in recent years, owing to certain recom- 
mendations, I believe, of the League of Nations; but no specific 
action has been taken so far by the Government of India. That 
is the reason why I said that if the Provincial Committee is will- 
ing that the Provinces should accept responsibility, I think it 
would be a good way of getting rid of an extra Central subject. 

Chairman: The point that Lord Reading, I think, has raised 15 
that not only are the international interests involved in this, but 
the interests of India as a whole are involved in a proper system of 
quarantine—not of any one Province. 


Lord Reading: It is not iesting aw marine hospitals, it is 
dealing generally with quarantine: the orders as to Port quarantine 
which will have to be issued. A particular Province may know 
nothing about it, may not have had to deal with it, but, neverthe- 
less, it may be necessary to have a Port quarantine. 

Lord Lothian: Is not this one of those subjects, similar to 
others, when you have to make a clear line between Provincial and 
Central? We want a very expert enquiry. You have the old 
division which is based on a unitary system. You do not want to 
hand all these subjects over to one side. In many cases you have 
to make a new line of division. 


Mr. Jinnah; The only proposition that I can put before you as 
a general proposition is this: that you must have some expert 
assistance with a view to finding out definitely how you are going 
to define ultimately what are going to be Provincial subjects sil 
what are going to be Central subjects. The fundamental object 
that we want to achieve is that the Provinces should be really auto- 
nomous Provinces as units of a Federation. 


Sir C. P. Ramaswami Atyar: The question having been put in 
that form, may I suggest that, after all, it is not so difficult as it 
might at first appear to be, provided we keep in mind that there 
are certain subjects and topics which necessarily involve correlation 
between one Province and another, and co-ordination of administra- 
tion and effort. In those matters surely there must be some kind 
of Central activity. How much Central activity there must be will 
depend upon the discussion of these matters. For instance, with 
‘egard to railways running from Peshawar to Cape Comorin, you 
must have a certain amount of. co-ordinated activity and work. 
With regard to the ports in the east and in the west there must be 
a certain amount of co-ordinated activity, There are certain sub- 
jects which in essence are not Provincial. One does not want to 
quarrel with Provincial autonomy; I am as much in favour of 
autonomy as anybody else; but there are certain topics which are 
inherently not Provincial. 


Sir B. N. Mitra: I do not wholly agree with what Sir C. P. 
Ramaswami has said. I explained my attitude on a previous 
occasion. There are certain important subjects in regard to which 
there must be Federal or Central control. The items in regard to 
which there must be Federal control in certain matters have already 
been tabulated almost completely I should say. There may be 
certain other items, like the British Indian State Railways, in re- 
gard to which there must be at the present moment Central control; 
but there may be a number of other items in which Central control 
is not required but Central co-ordination is required. That would 
simplify matters for the purpose of smooth working between the 
Centre or the Federal Centre and the various units. I think that 
arrangement is already followed in Canada, and perhaps also in 
Australia, and in the United States, That is, there should be a 
Central Board consisting of the Minister at the Centre and the 
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Ministers from the Provinces, who would then chalk out a uniform 
line of policy. Then they will try to implement their agreement 
by passing the necessary measures through the relevant Legts- 
latures. It must not be overlooked that, after all, the power of the 
purse must remain largely in the Provinces. If we try to impose 
Central control we may manage to provide for a shadow without 
securing the substance, and in the attempt to provide for a shadow, 
we may start quarrels among the various units. 

Mr. Jinnah: That is right. Sir C. P. Ramaswami <Atyar 
seems to think that you can only get co-ordination by means of 
control. I say: No, not by means of control, not by keeping the 
whip hand at Delhi or Simla, but you can get co-ordination by 
giving powers to the Provinces, and then adopting machinery 
which will secure co-ordination, as Sir Bhupendra Nath Mitra says. 
That is the fundamental difference. Sir C. P. Ramaswami Aiyar 
has in his mind this, that it must be control of policy, control of 
legislation, control of administration. If you go on and aay, 
“Well, in this matter entire control, policy, legislation and ad- 
ministration in the Centre; in this matter, Centre again; in this 
matter, Centre again "’, well, that is not the way to build up P isee 
Federation, and that is not the way to get co-ordination and co- 
operation. 

Sir Muhammad Shaft: May I, in this connection, mention one 
fact. As all the members of the Committee know, education is a 
transferred subject in the Provinces under the control of Ministers 
who are selected by the Governor from among elected members of 
the Provincial Legislative Council. These ministers are responsible 
to their legislative Council for the proper discharge of their respon- 
sibilities. Now, the Government of India have already devised a 
machinery for co-ordination of effort in educational matters. What 
happens is this, as Sir B. N. Mitra knows. I was Education Mem- 
ber when this subject was discussed. Every year a meeting took 
place at the headquarters of the Government of India, sometimes 
a conference of vice-chancellors of universities, sometimes a meet- 
ing of the ministers from the various Provinces, under the 
chairmanship of the Member for Education in the Government of 
India, and subjects were discussed at this conference and conelu- 
sions arrived at as a result of the exchange of views which took 

lace at the conferences; and thus co-ordination of effort was 
broaght about throughout India, As my friend Mr. Jinnah 
pointed out, co-ordination does not necessitate control in regard to 
subjects which are in their nature Provincial, and in regard to 
which Provinces ought to be allowed to have full control and to 
manage their own affairs. Machinery for co-ordination can be 
devised, adequate for the purpose, without giving any power of 
control to the Centre. I venture to submit that there is no necessity 
whatever for giving any such power to the Centre at all, and there- 
fore co-ordination ought not to be allowed to make a ground for 
the giving of control to the Centre. Co-ordination can be secured 
in many other ways. 
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Sir B, N. Mitra; May I make another suggestion—that this 
entry, 80 far as it is at present not actually Central, should not 
be a subject for the Centre, but that it should be a subject for the 
Centre so far as it is actually Central now, and that the question 
of transferring the Central services to Provincial Governments will 
be taken up later. We have got to start with something, otherwise 
we shall never be able to come to any conclusions. 


Chairman; I may say that what I was rather hoping was this 
—if I may explain to the Committee—that we should have suffi- 
cient discussion here to enable us to send this to the joint sub- 
Committee which has got to be appointed by agreement with the 
Provincial sub-Committee. It has got to be appointed and it has 

t to discuss this class of subject. What I was hoping was this. 
I have made a note, but I will not read it all. It comes to this 
broadly speaking. I think we shall find that there are some sub- 
jects which are, by general agreement, Central, and that there are 
some subjects which are, by general agreement, Provincial. There 
are other subjects which are rather of the type we are discussing 
now, and [ do not want to raise a general discussion, if I May say 
so, but may I read part of the note on it which, with advice, T had 
written on the class of subject with which we are now dealing. 


“If examination shows that it is desirable to maintain in 
British India, besides the two classes over which the Centre 
and the Provinces are respectively to maintain exclusive 
jurisdiction, a third category of subjects to fall normally in 
the provincial sphere, but to be subject to some arrangement 
for co-ordination of legislative policy, we have then to decide 
what that arrangement is to be, and what subjects are to be 
regulated by it. It may be felt that the present arrangement 
which casts on the Governor General personally, through his 
previous sanction, the duty of securing this co-ordination will 
no longer be appropriate. A possible alternative method 
would be to give the Central Leginletita in these matters over- 
riding powers of legislation—1.¢., concurrent Boner to legis- 
late, with provision (like that in section 109 of the Common- 
wealth of Australia Act) that when a provincial Act is inconsis- 
tent with a Central Act, the latter shall prevail and the former 
shall to the extent of the inconsistency be invalid.’? How- 
ever, this is what I was coming to; “ Having decided broadly 
that there is necessity for this tripartite division, we might 
remit the lists to a joint sub-committee for examination in the 
light of it and to suggest a rough classification of subjects for 
British India into 

A. exclusively Central, 
B. exclusively Provincial, 
C. Primarily Provincial, but Centrally co-ordinated - 


and perhaps to suggest appropriate methods to secure the ace 
ordination required for category 7 
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This does not exactly cover the discussion, but I suggest that 
we might now try and get clear as to the list of subjects which are 
clearly Central, and the list of subjects which are clearly Pro- 
vincial; and then the subjects of this character, which we would 
remit, and the method of co-ordination, could be discussed by the 
joint sub-Committee and brought up here to us for further debate. 
I think in that way we shall get the advantage of going through 
this item by item. 

Lord Peel; 1 rather appreciate the point which has recently 
been made as regards Central subjects and Provincial subjects. 
We are trying, of course, to move, with some difficulty, to a 
Federal system. When you are dealing with these subjects which 
may have been Central already, it is extremely easy to say that 
the subjects should be Central, that that settles 1¢ and that there is 
no argument about it. That is a very easy way of disposing of it, 
but should we not make some effort to see that some of these sub- 
jects should not be Provincial? That is a more difficult question, 
and it seems to me that we ought to examine these items with some- 
thing of that in our minds; otherwise I very much agree with 
what Mr. Jinnah said, that we simply remain a unitary Govern- 
ment when we are trying to construct something different—a 
Fedgral Government. I only say that on the general tendency. 

Lerd Reading: Of course, the real point is that these things 
really divide themselves up into several subjects. During the 
course of this discussion I have noticed that the main difference 
between what Mr. Jinnah was saying, and what I had in mind, 
was that I was thinking of the public health of India at the 
moment, and of some one which might have to be issued by the 
Central Government, which possesses information which does not 
come within the word “ international *’, but which may neverthe- 
less be extremely necessary to prevent some pestilence in India. 
What T had in mind—and my attention all the time has been on 
that—was, of course, marine hospitals. Other matters, I quite 
agree, micht be Provincial. The subject has got to be divided up, 
but the thing you want mainly to keep in mind is this—that your 
quarantine is for the purpose of preserving the health of all India, 
and that unless you have that in the powers of the Central Govern- 
ment, much of the information that goes to the Provinces is not 
the same as goes to the Central Government, you cannot deal 
with those matters. The Central Government must handle them, 
and then the Provinces can take their steps as regards hospitals 
and any other regulations they like, but your order for quarantine 
ought to come from the Central Government. That is the main 
point. Except for that, I do not mind this being Provincial, 

Lord Peel: T very largely agree wifhy what Lord Reading says, 
but take the question of quarantine. Quarantine is for the purpose, 
no doubt, of keeping out disease and so on. Well, you have pot 
these enormous, these tremendous Provinces, with 30 or 40 millions 
of people, and the obligation is surely tremendous, and it is 
primarily on these Provinces, to keep their health intact. It is 
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really quite as much to their interest, in the first case; it is more 
their interest than that of any other Province to see that their 
own port is kept free from infection and from disease ing in. 
Of course, probably co-ordination is necessary ; but is it not possible 
that in the first case the primary responsibility should be thrown ~ 
upon those great ports which, of course, are the centres not only 
of international trade, but also of these great Provinces themselves? 
I do not wish to press the point further, but it seems to me that an 
effort should be made. 

Sir B. N. Mitra: One part of the co-ordination work must 
necessarily be the supply of information to the various Provinces; 
and if there is a co-ordinating Board for all medical matters, one 
of its functions should be to supply information of the nature 
contemplated by Lord Reading, and that brings me back to my 
point about co-ordination as distinguished from control. 

Mr. Jinnah: The point we were considering is this—let us get 
back to our item—is port quarantine. The item is: “* Port 
quarantine: Federal so far as international requirements are 
concerned", Then the question arises, what about the rest? 
Where is it to go? We are told Central. That is what we were 
discussing. We can meet Lord Reading’s point straight away. 
We are agreed on that; but is there anything left after we have 
agreed to this? The answer is, Yes. Well, where does it go? 
It is suggested, Central. Why? That is really the position. 
Why should + go to the Central ? 

Diwan Bahadur Ramaswami Mudaliyar; For the simple reason 
as Lord Reading said, that one Province would not have fatwiedes 
of the outbreak of pestilence in another Province, and in coastal 
trade the Province would be handicapped if it were not supplied 
with this knowledge. 


Mr. Jayakar: The Government of India would have a epee 
deal more information about these matters in their hands than 
the Provinces would have. The question is, having regard to the 
experimental stage through which we are passing, and in view of 
the fact that these topics have so far been Central, whether we. 
should release them without adequate reason; and it seems to moe. 
that the all-India Legislature fa Likely to control them better than 
Provincial agencies. I agree with Lord Reading that on these 
matters the information in the possession of the Government of 
India is infinitely greater than that in the Possession of the 
Provinces. 

Mr. Jinnah: You see how little we apply our minds’ to this 
matter, Under a unitary form of Government we have N o. 3, 
yates health and sanitation and vital statistica—subject to legis- 

ition by the Indian Legislature in regard to infectious and conta- 

gicus diseases to such extent as may be declared by any Act of 
the Indian Legislature. That is a Provincial subject, even now. 
That is in the hands of the Province, it is under the Government 
of the Province even now. Who is the guardian of tho public 
health to-day? ; 
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Chairman: Now, Gentlemen, may I suggest this to the Com- 
mittee. These subjects will fall into three headings: (a) Those 
which are Central admittedly, (5) those which are Provincial 
admittedly, (¢) those on which there is not agreement and on which 
some form of co-ordination between the two is required. That 
must go to the joint sub-Committee. I would suggest that we 
try to go fairly quickly through this list and see whether there 
is any of these subjects on which there is obvious and almost 
immediate agreement. That may considerably simplify the work 
of the joint sub-Committee. Otherwise, of course, it would be 
impossible to submit the list as it is to the joint sub-Committee, 
but [ think it would help them. 

Mr, Jinnah: I think it is better to submit it as it is and let us 
have the advantage of the views of those who are more intimately 
connected with the Provincial administration, because in the 
Provincial Constitution Committee we have, I believe, nine or ten 
gentlemen who are very closely connected with the actual working 
of the administration. 

Chairman: Yes, certainly. Would the Committee like that 
to be done? We have had a sufficiently general discussion to 
bring out what are the major principles at issue. Would the 
Committee like this list now to be sent to the joint sub-Committee 
for report after they have gone completely through it. Is that 
genérally agreed ? 

Hf. The Maharaja of Bikaner: I ask that this sub-Committee 
you propose setting up will not deal with the matters affecting the 
States. It is for British India. 

Chairman: Yes, While we are on the question, would you 
just listen to this form of words that I have drawn out. T think 
it will be important to get this exactly right. “To appoint a 
sub-Committee to consider in detail the Niet of subjects cir- 
culated ’’—we will fill in later whether that list included C and D 
or not—*‘ and to suggest 4 provisional allocation into three cate- 
gories: (a) exclusively Central, (b) exclusively Provincial, (c) 
subjects in which the Centre and Provinces are both interested 
aad which must, therefore, be subject to Central co-ordination, 
and to make any suggestions they think fit as to the method to he 
adopted for securing this co-ordination. The Committee is author- 
ised to confer with any sub-Committee that may be set up b 
sub-Committee II., Provincial Constitution.’? I have endeavour 
to make that fairly comprehensive. I do not know whether any of 
you have any improvements to suggest. Is that agreed? 

Sir Muhammad Shafi: May I suggest one slight modification 
in the wording of (c). I suggest that the word “must” is too 
strong in view of the nature of the subjects. It would be better 
to have “ ought to be ” or some such word. 

Chairman: Well, “ ought to be ”’ is just as strong as “* must ”’. 
We might use the word ‘‘ might”, and say “‘ which might be 
subject to Central co-ordination ”. 

Sir Muhammad Shafi: Yes. 
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Sardar Ujjal Singh: The idea is to appoint a sub-Committee 


of this Committee to confer with the Provincial Committee. 

Chairman: Yes, that is right. I am not quite sure, but I 
think we might quickly dispose of the remainder, or we ma 
need to have another discussion on Monday. CC is a subject wi 
which I know every barrister here is very well acquainted. It 1 
the list of subjects in which in the devolution rules you have 
always that addendum “* subject to rules by the Government of 
India’, and so on. It is very familiar, I have been warned 
not to tell the lawyers here something which they know well 
already, but I will if I may read the little note I have had om 
this although it is A B C to most of you here. A certain number 
of Provincial subjects or certain aspects of them—head C of the 
list cireulated—are specifically made subject to legislation by the 
Indian Legislature. This has a double meaning, (a) that on these 
subjects the Central Legislature definitely retained, without any 
question of previous sanction, the right of concurrent legislation, 
and (b) that if a Province desired, as it could do, to legislate om 
these subjects, it had to get sanction to its bill beforehand. I believe 
that the latter is the usual procedure. The object in both cases 
is, of course, the same—to secure uniformity of treatment of sub- 
jects which though primarily Provincial had a general or Central 
aspect affecting more than one Province. That is the long list 
of the subjects of which we have 47 here. Of course, this 1s bound 
to go eventually to this joint sub-Committee, because the Provincial 
Committee is just as interested in this matter as we are. I would 
like to know whether you would like to remit it now to the joint 
sub-Committee. 

Sir Muhammad Shafi: I think so... It would save time. 

Chairman: I think so myself. 

Sir Akbar Hydart; Sir, would it not be permissible in regard 
to C and D to decide whether they should not also be Federal, 
because, remember what we did: we simply took up the list of 
Central subjects and decided with Sagakdt to them as to which 
should be Federal. You are now in © and D taking up quite 
another list which was in the Provincial list, and we have had no 
i pertantty of saying whether it should be Federal or Central or 
what, so I hope you will not rule it out of order, but consider 
whether they should be Federal or not. As regards B you were 
perfectly in order when you said that we have already decided as 
to whether they should be Federal or not, but with regard to C 
and D, we have had no opportunity of discussion. 

Chairman: Then your point would be to discuss whether they 
are Federal provided the States are willing. 

Sir Akbar Hydari: Yes. 

Chairman: Provided the States are willing. 

Sir Akbar Hydari: Quite so. 

Diwan Bahadur Mudaliyar: I agree that this list of subjects 
has not been considered by this Committee so far, but after the 






Cine 


261 


sub-Committee has divided them into Federal or Central, we shall 
have to consider them again. 

Chairman; Yes, we shall have to discuss them again, if the 
are Central, will they be Federal or British Indian, That will 
come back to us, Sir Akbar. 

Str Akbar Hydari: Yes, I think so. We shall have to consider 
whether they should be made Federal or Central. 

Chairman: We have E left, but E, I think, should not have 
been included in this paper. E raises questions of quite a different 
character which will come better under heading No. 6 and I think 
we had better leave it open till then. (Agreed.) 

Then we have to appoint this sub-Gommittee. May I suggest 
certain names to you, to which you could add certain others, I 
do not want to be pe the work always on the same members, 
so I will suggest this list of names: Mr. Sastri, Diwan Bahadur 
Ramaswami Mudaliyar, Mr. Jinnah, Sir B. N. Mitra, Sir 
Muhammad Shafi. 

Mr. Jinnah: I would suggest Sir Sultan Ahmed, and that 
you should drop my name, 

Chairman; Yes, I can well understand that. 

Mr, Gavin Jones: May I suggest that we two Minority Com- 
munities should be on this also? 

Mr. Jayakar: Yes, I think it would be well to have the 
European and Sikh communities represented. 

Chairman: Yes, if you wish to. I do not know whether it will 
be necessary to put on one of the British Delegates: as a matter 
of fact, they are not very anxious to join the sub-Committee: they 
are so busy with other things that it is difficult to get them to 
serve; but I do not think that is necessary. May I take that list as 
the list of members we appoint? (Agreed.) Thank you very much. 
I think we have covered a good deal of ground this afternoon. 

Nore.—The members thus appointed formed, together with members 
appointed by the sub-Committee on Provincial Constitutions, a joint sub- 
Committees under the Chairmanship of Lord Zetland. The recommendations 
of this joint sub-Committee are reproduced as Appendix I to the Second 
Report of the Federal Structure sub-Committee, 

(The sub-Committee adjourned at 4-10 p.m.) 


Proceepincs or THE Exveventu Mretine or sur-Commairrer No. I 
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Composition of Legislature andl Methods of Choosing Members. 


Chairman (Lord Sankey): Your Highnesses and Gentlemen. 
The matters which fall for discussion this mornmg are those which 
are comprised in number 4 and number 5 of the Heads of Dis- 
eussion; ‘* the number of members composing the Federal Legis- 
lature and, if the Legislature is of more than one Chamber, of 
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each Chamber, and their distribution among the federating units *’: 
‘The method whereby representatives from British India and 
from the Indian States are to be chosen ”. 

I should not be acting properly as your Chairman if I did not 
tell you exactly what was in my mind, and what I am sure must 
be in the mind of everyone of you, namely, that in respect of some 
of the details—indeed I sould say of many of the details—which 
are concerned in questions 4 and 56, that unfortunate matter of 
communal difficulty may arise, Now, we are not here to discuss 
that. It is obvious that many of these detailed questions will have 
to be worked out by a Committee eventually, although it would 
be helpful now to have an exchange of views and to see how the 
matter stands with regard to these questions. 

If you will allow me to do so, I would like in the next few 
minutes to put before you certain of the suggestions (I am not going 
to give opinions) which are made with regard to these questions, 
and when I have done that, if you will bear with me for a few 
minutes, I will ask anybody who desires to do so to join in the 
discussion and to make suggestions. We will take the two 
questions together. | 

You will recollect that, as at present advised, we rather came 
to the conclusion at the earlier meeting of this sub-Committee that 
there should be two Chambers—an Upper Chamber (we do not 
know what to call it for the moment; we can call it anything you 
like—a Senate)—and a Lower Chamber, a House of Representa- 
tives. Will you allow me for a moment just to draw your attention 
to the first consideration, that is the Senate—the Upper House. 
The first question that you have to consider there (I do not want 
anybody at the moment to suggest things; that will come in a 
minute or two; I am simply putting before you the various heads) 
would be the number of Members. I wil ask you to be kind 
enough as I go along to take a note of one or two figures. 

When you have decided the number of Members, you would 
have to consider Abd they would be divided between the States and 
British India. That is a question which we shall not be able to 
decide to-day, but we can certainly discuss it. Will you kindly 
remember this—that I am not in any way expressing an opinion; 
T am only putting out various suggestions. Assuming, for the 
sake of argument, that upon the Senate there would be, as we have 
already decided, representatives of the States, that would be the 
first thing. ‘The second thing would be representatives of British 
India. Then you will recollect that we rather thought, when we 
were at the earlier part of our deliberations, that it might be 
necessary to have some representatives of the Crown, if and so long 
as (those were the words suggested by my friend Mr. Jayakar and 
which we put in) there is any reserved subject. 

Would you please, then, just make a note of 

(1) The States representatives ; 
(2) British India representatives; 
(3) A Crown element. 


With regard to the method by which they would be, may I say, 
chosen, with reference to the representatives of the States, that is 
rather a matter for Their Highnesses. I will come back to that 
soon if the Maharaja of Bikaner will kindly allow me. 

With regard to the British India Representatives, the two 
methods suggested (and [I will tell you the pros and the cons in a 
minute) are direct and indirect. There are advantages in both. 
There are difficulties in both. If there are any Crown represen- 
tatives, as I suppose there must be, the word there will be 
“ nominated . Iam very sorry to have to trouble you with details 
—not that we want to decide the details—but they must be before 
us in order to arrive at any opinion and, later on, any decision. 

I want you now to put down five things as to the elements which 

you might have to consider when you want to get to the number 
of people of which the Senate should be composed. 
_ Let me assume, merely for the sake of argument, that the Senate 
is going to have 100 or 150 or 200. In considering the numbers 
you would first of all have to take into consideration: (1) Popula- 
tion; (2) Area; (3) Minorities; (4) will be Revenue; (5)—and this 
rather applies to the States only—is Contribution to Defence. 

Now I want you please to come back to Population. I propose . 
to give you figures, excluding Burma. 

Nore.—At this point the Chairman gave some figures, which were 
tabulated in more detail and distributed os follows: — 


The Figures of Area and a alba of British India and Indian 
States (after Excluding Burma and Karenni States) According 
to the Census of 1921: | 






































Area. Population. 
Sq. miles. 

Indin 1,805,000 | 318,942,000 
British India (inelnding Burma} 1,041,000 246,398,000 
Burma (excluding Karenni States) 290,000 18,148,000 
Eritish India—Burma : ‘ . 811,000 233,350,000 
Indian States (including Karenni States) 701,000 70,192,000 
Karenni States . = : | :. 4,000 64,000 

70,128,000 


Callen Stites oct te oc all. 





BIL000: 535) 233,850,000: 7H8 


*British India . 697,000: 462) 70,128 
Ad | ae 5 O00) 3 23-2 


Indian Stntes 


* This leaves out of account altogether the Tribal Areas and Agency 
territories of North-West Frontier Province and’ Baluchistan. It does, 
however, include Indian States in these Provinces, ¢.g., Kalat and Chitral. 
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Now I want to go back, with those figures in mind—because you 
see they are very large aban millions of people—if you will allow 
me for a moment, to make a comparison and that 1s a comparison 
with the present numbers of the two Legislative Assemblies, im 
order that we might come to some sort of—I do mot say conclusion 
for a moment, some sort of idea, first of all, with regard to the size 
of the Senate itself; ought it to be 100, or 150, or 200? The 
Council of State, as at present constituted, has 60 members, of whom 
54 are elected and 26 are nominated; and I want to give you 
another figure while I am on that, if you will allow me to do so, 
although it will not come in until later, when I discuss the second 
Chamber, I want to give you the figures, if you will kindly let 
me, of the Legislative Assembly. It consists of 145 members, of 
whom 105 are elected and 40 are nominated. I want to give you 
one other figure (I am not sure whether it is right or not; we will 
get it right, but I want you to take it here if you kindly would, 
subject to getting it right later on), which is the figure given to 
me for the total electorate for the Legislative Assembly in 1926. 
That figure is 1,125,000, If it is larger it is all the more pertinent 
in the argument. 

Now let me come back for the moment to the Council of State. 
The present Council of State being 60 members, if you take that 
as a sort of guide—supposing you came to the conclusion that for 
a body of that character the present Council of State, 60 members, 
was about the right number—you have to consider whether it has 
worked well, or whether there are too many, or whether there are 
too few—assuming that it is about the right number for a body 
like that, it is obvious that with the States coming in the 60 would 
have to be higher. I have made a sort of calculation; it is only 
a very, very rough calculation, and therefore I give it to you 
merely for what it is worth. If you took the exact proportion of 
extra population that is coming in, I believe that it would work 
out somewhere about 85 instead of being 60. I am not going to 
trouble you with that figure; I am only giving you that figure 
to make a sort of suggestion, not a binding suggestion at all, that 
if 60 members was about right for the Council of State, and if 
GO has worked well this last eight or nine or ten years, it would 
be more like 100 at a minimum for the Senate. 

Now, supposing you were to start for the moment with 100 as a 
trial figure, then the next question that would have to he decided 
would be the distribution of that number among the Federating 
units, and the next question would be, assuming 100 to be the 
proper number, how many ought to go to the States, and how many 
ought to go to British India? T think it is easier to do that on a 
percentage basis, but I rather gathered im the course of some of 
the diseussions we had, that the Princes were of opinion that 
filty-fifty would be the sort of basis. I am not myself expressing 
an opinion upon that at all, because when we come to discuss that 
we shall have an interchange of views; but assuming now some 
sort of figure like that, may I address my remarks for a few moments 
to the Princes, and on the supposition that they are going to 
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have « members in the Senate, whether it is 50 or 75 or whatever 
it may be, it would be an impertinence on my part, Your Highness, 
to suggest to you how you should allocate your «—your 5(-—between 
yourselves; but I hope you would allow me, with great respect, 
just to give you a few sort of ideas as to what has been running in 
peoples’ minds. 

As I say, it is very much a question for yourselves for the 
moment, but with regard to your present machinery for election 
to your Chamber of Princes, which might or might not form a 
recedent in deciding how you would divide your z, your 50, you 
know there is first of all what I call the salute qualification, if 
you will make a note of that. If I recollect rightly, it 1s 11 guns 
or over. 

H.H. The Maharaja of Bikaner: Nine. 

Chairman: Nine—I beg your pardon. Well, another of the 
items of your present machinery is this, that the Viceroy decides 
what States have such full internal powers as qualify them for 
admission. That is your second thing. First, salute; secondly, 
internal powers; thirdly, representative members. I attach some 
importance to that. I am not talking for a moment about the 
system at Geneva, and I am not talking for a moment about our 
representative Scottish peers, both of which have been suggested 
to me as a precedent. Now, in addition to those three, which you 
already have, you might think it advisable also to pay some consi- 
deration to the two general elements which I have already sug- 
gested for the main question: Area and population. And so there 
are those five things, if you will excuse my mentioning them to 
you—the salute question, the full internal powers, the represen- 
tative members, the area and the population. 

Now there is a question which I think would rather concern 
my friend Sir Prabhashankar Pattani, what is to happen? It is 
perhaps not necessary to go into these details, but it is better, 
perhaps, that I should put them to you, because you will have to 
consider them some day. What provisions. if any, are you going 
to make for States where there is a minority? I express no opinion. 
I simply want you, if you kindly would, to make a note of that. 

The next item would be the grouping of certain of the smaller 
States. I helieve that in the parable in our Bible a certain man 
was commended for leaving the best till last. Well, I shall not be 
commended because I am leaving the most difficult thing till last, 
and this is the fifth question which I want to ask you to consider. 
Supposing that the States do not come in all at the same time. 
Supposing, for example, only a few States were to come in at first. 
What are you going to do? I have not paid much attention to 
that, and for this reason IT am going to assume that my hope 
will be justified that a number of States will come in and that 
therefore that problem is not likely to give us much trouble. T 
think we all hope, and I am quite sure it is everybody's intention, 
that sufficient States should come in to make this scheme a workable 
scheme and I am working on that hope and upon that basis. 
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Might I come now to the next matter, I have said a few words 
with regard to the States’ representatives. Now I come to what 
concerns the gentlemen on my left, if you will forgive me being 
just a few minutes longer, 

H.H, The Maharaja of Bikaner; There are only two things | 
want to say. Im selecting what we call rulers of States who are 
members ot the Chamber of Princes in their own right, in addition 
to the qualifications which you have just mentioned, we have also 
the treaties of States, and, as you know, there are two kinds of 
engagements with the Crown. One is what is known as a treaty, 
and I think there are 32 of those. 


Sir Akbar Hydari: Thirty-four, 
Chairman: I believe there are 40 of those. 


_ AH. the Maharaja of Bikaner: I think there are under 40 of 
them. And then there are certain Sanads—engagements, As 
regards minorities, I am not saying er Ait 8 I am most grateful 
to you for what you have told us. In the Chamber of Sprains 
there is one difficulty which presents itself now. As we have to 
consolidate our position and deal with matters affecting our treaties 
and rights, I was of the opinion—and I moved a resolution which 
was thrown out while I was Chancellor—that in case of minorities, 
at least, Regents who are members of Royal Houses, like Sir Pertab 
Singh, who was re in Jodhpur, who was the uncle, I think, 
of the ruler, should come in. That was not accepted by the 
Princes, because in the beginning they thought that it was best to 
have only Princes, but in rogard to federation the States’ Govern- 
ments will be carried on whether a ruler is of age or not, and 
therefore the question of States under minorities being represented 
in the Federal House will arise, because the governments are carried 
on and the governments will be able to send their representatives 
in the same way as regards States the rulers of whom are not 
minors. 

_ Chairman: Thank you. I am very much obliged to your 
Highness. That clears up one point. 

Now, coming to British India, the first great question to consi- 
der will be the question of direct and indirect representation, but 
may I just say thie, I am not expressing an opinion, although it 
does rather appear to me that that question of direct or indirect 
representation really only becomes acute when you come to the 
Lower House, and I will tell you why. Whatever number you 
assign for the Upper House, and whatever number you assign for 
the pent Tfouse, it is, I should think, obvious that the Upper 
House will have far fewer members than the Lower House, and 
with a very few members such as possibly the Upper House will 
have, I think direct election to the Upper House would present 
very great difficulties. I will show you why when I come to two or 
three facts in a minute. Assuming for the sake of argument that 
it was fifty-fifty in fact and not in percentage, fifty members for 
the whole of British India by direct election would make it 9 very. 
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very difficult Io amp So on that first question I should think 
we might possibly say almost at once—I am not saying it—that 
there must be i inddixect election. 

Nors.—At this point the Chairman quoted some figures which were 
tabulated and distributed in the following statement ;— 


Population, area and representation of the Provinces and Terri- 
tories of Bestssh India. 








| | 
| Number of 
Ares. | Members in the 
: (ta thou- Nagar apm, 
ae espa millions). Council i 
ra ie 
-sguare of a 
State. | Assembly. 
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| ——S—E 
Madras . . P * . 142 42-3 





Pray 18 
Bombay . | ‘ ‘ 134 193 | 8 19 
Bengal = : . ; ; i 46-7 | & a1 
United Provinces. . . «| 106 44; 7 19 
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Chairman: I want to put before you now some matters of a 
controversial character. Assuming merely for the sake of argu- 
ment that in the Senate there is poing to be 50/50. It is easier to 
do it if you take a figure like that. With regard to the States, 
there is the question to which I have already referred of their 
coming in, which I am assuming that they are going to do. I am 
going to put all these matters in the form of questions, and I do 
not want in any way to give an opinion. Supposing that there are 
only 60 seats in the Senate for British India, it is obvious, is it 
not, that that is very, very few? Would it be advisable, or would 
it not be advisable, to have a certain large number of what I call 
general seats, and a certain small number of what I call special 
seats? It is not of the slightest use putting your head into the 
sand and thinking that there are not difficulties. Of course there 
are difficulties. Thore is this wretched difficulty with regard to the 
communal question, I call it a wretched difficulty because I 
sympathise with the people who are engaged in trying to solve it, 
I do not want to introduce that into the discussion now. Apart 
from that question, would it, or would it not, be desirable to have 
out of the 50 (or if you are going to have 200 in the Senate, out 
of the 100) out of your #, any special seat for, we will say, the 
representation of labour. I am going to give you four or five 
things. I am not going to say whether I agree with regard to 
them. Would it be advisable to have any special seata: (1) for 
labour; (2) for the representation of the depressed classes; (3) for a 
representative of European commerce; (4) for a representative of 
the body of Anglo-Indians (you know what I mean by that); and 
(5) for a representative of the landlord class. Those are the only 
five that I have at present on my list. I do not say that they 
ought to be there, and IT do not say that there ought not to he 
more. With regard to that latter question would it not be a diffi- 
culty (but difficulties, of course, can be overcome) to say how 
such a pepteeeataiiye would be appointed? I use the word 
‘appointed ’’ as covering both selection and election. 

Lord Reading: Do you include at all any representation for 
Indian Christians? | 

Chairman: I beg your pardon; I ought to have done that. 

Mr. Jayakar: At the present moment in India the Europeans 
have two representations, one of them being for European 
Commerce. 

Chairman: IT will remember that. 

Sir B. N. Mitra: Indian commerce will be a separate one? 

Chairman: I will put it in for the moment only. I want to 
point out to you another matter, I am going to put the pros and 
cons. It is useless for me to put the easy things and not to put the 
difficult things. Iam going to put a difficult thing now. Assum- 
ing only for the sake of argument that British Indian had 450 
members, and supposing that you had for special seats a5 many as 
ten, what is the position? I pi chosen the figure of ten because 
it ly easier to work it out. It is easier to take ten, because ten 
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from the 50 leaves 40, and you would have 40 general seats. My 
friends, you will have to think about that. I am not goimg to 
address you upon that any longer. It might be an argument for 
cutting down the special seats; it might be an argument for saying 
that you ought to have more than 50; it might be an argument for 
saying that it ought to be 60 and 40. It might also be an argu- 
ment for increasing the total number of the Senate, because if it 
were more than 100, and supposing that it were 200 (1 am not 
saying that it ought to be), you see how it would work out. 

Lord Reading: Before you proceed I should like to be clear 
about this matter. You are speaking all the time of a division 
between British India and the Indian States. 

Chairman: Yes. 

Lord Reading: I quite understand that when you are dealing 
with a proportional representation to be allotted to each. You are 
talking of percentages. 

Chairman: Yes. 

Lord Reading: But when you talk of 100 seats being allowed 
to the Chamber, and then you divide them up in proportions, you 
are making no allowance for the Crown. I am quite willing to 
leave it out as long as it is understood that that has to come in 
at some time. | 

Chairman: I was just coming to that. Again I have left the 
tiresome question until the last. We rather thought in our first 
Report that there should be some representative of the Crown. 
Here again I will give my figures. That was the next matter to 
which Ya coming. I will put this again in the form of a 

uestion, and T do net want an answer now. I am again peeing 
it generally. The first question is: Ought the representatives o 
the Crown to be there (as some people suggest) merely for discussion 
and explanation, or ought they to be there (as the majority of the 
gentlemen with whom I have had the honour of conversation have 
rather thought) for voting purposes as well? If it is the first, 
that is to say for information and discussion, you need not trouble 
about the 50/50. If, on the other hand, they are there for voting - 
purposes, that alters the figures to some extent. There are two 
suggestions, and I do not say whether either of them is right. 
Tt has been suggested that supposing we rather thought that the 
number of representatives of the Crown ought to be x (I purposely 
refrain from giving a definite figure) that each side, that 1s to say, 
Your Highnesses and you gentlemen on the other side, ought to 
make way, and that « over 2 would be subtracted, so to speak, from 
vour side. Instead of having 50, supposing that was 4, each side 
‘would have 48. Another way of doing it is to take the number 
for the Crown first, and then have your percentage. I want to 
give you the figures now. I am going to deal with the Lower 
Chamber at once, Similar questions arise. I assume that the 
Princes will come in by their representatives. Those questions to 
which I have referred in the case of the Senate will arise to some 
extent in the case of the Lower Assembly. I have read Sir John 


270 


Simon’s Report and the Government of India fey Soe a good 
many times, as, of course, everybody has. In the Report of the 
Commission I think that I am right in saying that at first they 
suggest 250—280 members for the Lower House, subsequently work- 
ing up to 300—400. ‘The figure in the Government of India 
Despatch, if I remember rightly is 200. I am working on the 
figure of 200 for the Lower House. I do not say that it is enough; 
I express no opinion about it. The first beebre that you will have 
to consider is the question of direct or indirect election. We rather 
thought that with regard to the Upper House, that uestion 
was not so acute. With regard to the Lower House, I will think 
aloud for a moment. The Lower House is generall, thought to 
be a sort of popular Assembly, as distinguished, shall. I say, from 
a non-popular Assembly. Therefore, those of us who have ad- 
vanced democratic ideas would say: ‘* For a Lower House, and for 
a popular Assembly, of course direct election ’’, That is all very 
well as an ideal. You cannot realise everything at once. You 
may get it in the future. If you are only going to have 200 
members, let me give you a figure or two—and these are the 
figures, Lord Reading, where the Crown comes in, Assume, if 
you will, for a moment (and His Highness of Bikaner will, I am 
sure, forgive me) that the States would have 33 per cent.—one- 
third. Do not take it from me; I am not saying it is right; it 
might be less. Out of a House of 200 that would be 66 members, 
Assume British India has 62 per cent. Out of a Honse of 200 that 
would be 124, Assume the Crown has 5 per cent.—and here, Lord 
Reading, I give the figures which T want to be applicable; we are 
only just discussing it at the moment; it may be quite wrong; it 
ought to be more; it may be that it ought to be 10 per cent. 
That would give 10 people with full powers of discussion, informa- 
tion, and voting. The figures, then, would he 66, 124 and 10. 
I am not saying they are richt, but we must start with some sort 
of basis for discussion. 

Now with regard to election. If you will be enough to 
look at that dow: on the mussfekition thes Britisky Tada han 124 
members, even if you had the present system of electorate as 
obtains for the Legislative Assembly, it is a tremendous electorate. 
How could one of those numbers be in touch with the electorate? 


Recollect this. There is a Franchise sub-Committee sitting at 
this moment. The tendency of that sub-Committee will be to 
enlarge the franchise basis, and therefore the probability is that 
the number of people voting for this Lower Assembly will he larger 
than the number of people voting for the Legislative Assembly, 

The number of elected members of the Legislative Assembly at 
the present moment is 105. On this 200 basis you are only taking 
124, That is, you are only taking 19 more on that basis than you 
have at present on the present Legislative Assembly. If vou are 
going largely to increase the number of electors, and are only poing 
to increase the elected members by 19, see the difficulty of direct 










election. 
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lam not expressing an opinion, but I will give my own personal 
opinion at once. I like direct election, but I cannot always have 
what I want. All I am thinking of is this: How are you going 
to doit? That is one of the questions which we shall have to settle 
—I will not say settle now, but it is one of the questions we shall 
have to discuss, It is a very difficult problem, and I only indicate 
it to you so that when we begin to discuss it we may be clear in 
our opinions with regard to it. 

Sardar Ujjal Singh: May I refer to the 200 to which you 
referred ag being the number of the Lower House. The Govern- 
ment of India suggested this 200, not taking into consideration the 
States. It was only for British India. You are taking that basis 
both for British India and for the States as well. 


Chairman: That is perfectly true. I am much obliged for 
that, because that was the very Yast thing I was coming to, I did 
it for the purpose of comparing those two things. If the effect of 
the States coming into an Upper House was to increase the number 
in the Upper House—(I told you the number was about one-third)— 
the effect of the States coming into a Lower House would be to 
increase the representation of the Lower House as well. There- 
fore, those figures have to be automatically increased by whatever 
number you think the addition of the States in the Lower House 
would make. I have only given you those figures in order to let you 
compare the numbers given by the two authorities—the Commission 
and the Government of India. Supposing you have to increase it 
by one-third, the sum is quite pe done. But even if you do 
increase it by one-third the numbers for British India weal only 
be 41 more and you would have 165; and where you have such 
enormous electorates as you are likely to have an addition of 
a0, 40, 50 or 60 more elected members does not make very much 
‘difference. 

Mr. Jinnah : Tf you take the figures at present, the number 
of elected members of the Assembly is 105. The total number 
which is now suggested by the Government of India is 200. There- 
fore you are getting 95 more elected. 

Chairman : You are quite right. But my answer is this: even 
if you had that number, there again it depends a little upon what 
the Franchise sub-Committee a I have made a very absurd 
calculation. You cannot compare India at the moment with us 
here. I will give you a most silly figure. Supposing, for Saar: 
you take the Senate. Supposing in the Senate British India hac 
50 members, and supposing 10 were special seats, so that there 
‘were only 40 for general elected members. The population of 
British India is 233,000,000. If you divide 40 members into 
233,000,000, that is, roughly speaking, one member for every 
6,000,000 people. Tf you were to apply that in tg Ae our 
House of Lords would have eight members. In England, Scotland 
and Wales there are about 50,000,000 people—40,000,000 in 
England, 4,000,000 or 5,000,000 in Scotland, and a few in Ireland 
—say 50,000,000. 
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_ We will come back to the first question—‘* The number of 
Members composing the Federal Legislature."’ 

Sir Muhammad Shafi : Let us discuss the number in each House, 
and then the question of division between British India and the 
Indian States. 

Chairman : Very well—the total number of each House. 
Would any of you like to initiate a discussion in order to give us 
some sort of idea as to numbers? Is 100 right. We will take the 
Senate first. 

Mr. Sastri: Ronghly, I am for 150 for the Senate and 300 for 
the Assembly. 

_ Sir Muhammad Shafi: I was thinking of 300 for the Lower 
House. So far as the Senate is concerned, my idea is 100 plus as 
many seats as you want now for the present for the Crown repre- 
sentatives. Those seats would disappear after the reservations had 
ceased to exist, and the Senate would consist of 100 members. 


Sir Samuel Hoare: The carpet | of having the numbers so 
different in each House is that it really excludes the possibility of 
joint Sessions. If you have 100 in the Senate and as many as 300 
in the House of Representatives, it over-weights very much the 
numbers from the House of Representatives. — 

Sir OC. P. Ramaswami Atyar ; The point about that is this. If 
you are going to have the principle of direct election in the Lower 
House it would be difficult to arrange it otherwise than on the basis 
of something like 300. It would be impossible to make arrange- 
ments other than on that basis. So far as joint Sessions are con- 
cerned, I took it at one stage that the idea was broached (and it 
seemed to be a good one) that the joint Sessions need not consist 
of the full Houses, but of certain selected Members from each 
House with certain allocated functions in the matter of an agreed 
majority. A full House might lead to some difficulty, such as has 
een suggested by Sir Samuel Hoare. It appears to me that to 
lessen the number of the Legislative Assembly or the Lower House 
in order to be more in conformity with the numbers of the Upper 
House would be to introduce other complications in the matter of 
representation of all the interests which deserve representation in 
the Lower House. 

Lord Peel: What you are suggesting is something different— 
not a joint Session, but what we might call a joint conference— 
which is a different thing. 

Sir B. N. Mitra : I should like to know what the objections are 
to Mr. Sastri’s figure. 

“ir Samuel Hoare: It is a much bigger figure than the Govern- 
ment of India Despatch figure. 

Sir B. N. Mitra: The Government of India Despatch figure 
for the Legislative Assembly of 200, does not allow for the Indian 
States. Mr. Sastri’s figure of 300 allows for the Indian States’ 
representation. 
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Sardar Ujjal Singh: As a matter of fact, according to the 
proportion we were assuming, the States would have one-third 
representation in the Lower sane and the number 200 is left for 
ee India, which is the figure given by the Government of 
ndia. 


Sir Tej Bahadur Sapru : You gave us the figure for British 
India and for the Indian States, excluding Burma, as follows :— 
70,000,000 who belong to the Indian States, and 233,000,000 who 
belong to British India. The sum total of that is 303,000,000. 
Mr. Sastri has suggested 300 for the Lower House and 150 for the 
Upper House. I think that is a reasonable figure on the basis 
that Burma is to be excluded. When the Government of India 
sent their Despatch they had not the remotest idea that we should 
be discussing here an All-India Federation, and that the Indian 
States would be willing at once to come into that Federation. They 
talk of a Federation as a very remote ideal. If the Indian States 
are to come into the Federation at once, it is obvious that that 
firure of 200 cannot hold good. Apart from that, there has always 
been dissatisfaction in the country at the number in the Assembly. 
I am not raising the question of whether we should have direct 
election or indirect election, unless Your Lordship wants me to 
refer to that: but I certainly think that in a country of 303,000,000 
men you cannot have 200 people pec that country in the 
Lower House. I therefore think that Mr. Baxtri’s figure is the 
right ce It is exactly half of that which Mr. Sastri mages 
for the Upper House. So far as the Upper House, or the Federal 
House, or whatever you like to call it, 1s concerned, you have at 
the present moment 60 men sitting in the Upper House, and out 
of those 60 men 34 are elected and 26 are nominated. Again, the 
Upper House will consist of Represneo yer from British India, 
from the Federated Provinces of British India, and from the 
Indian States. To my mind 60 would be an absolutely insufficient 
and inadequate figure. I therefore think that you must have a 
figure of 150, which represents exactly half of the Lower House. 
I should not like to go beyond this point at the present moment, 
except to point out that I adhere to my original proposal of a 
joint Session of both the Houses. I do not like the idea of a 
select number of men from the Lower House and a select number 
of men from the Upper House coming in, As a matter of fact, 
this idea of Grand Committee was considered very seriously when 
the Montagu-Chelmsford Reforms were under consideration, and 
it was also considered by the Committee of which I was a member. 
The procedure of Grand Committee, or Inquisition, or whatever 
you like to call it, is a very peculiar procedure, and when the 
Indian States come in with their point of view I do not think it 
would work at all, You might provide other safeguards in order 
to get over deadlocks and difficulties which may arise, but they 
must be specified at the very outset. Therefore I adhere to Mr. 
Sastri’s figures of 300 and 150. You must also bear in mind that 


we have got to make an appeal to the country. It is no use having 


274 


a constitution which we here think is the right one, irrespective 
of its possible reaction in India. 


Sir Samuel Hoare : If you do not have a joint sitting, and the 
Lower House is twice as big as the Upper House, it means the 
Lower House always wins by an overwhelming majority in a divi- 
sion in ordinary circumstances. How would you deal with that? 


Sir Tej Bahadur Sapru : The more I think about it the more 
I feel that you can prac against all the difficulties by laying 
down a rule to the effect that the decisive vote shall consist of a 
cértain number of votes—a minimum majority, two-thirds or 
‘three-fourths, or whatever it is. 

Lord Peel : In the joint session as well? 

Sir Tej Bahadur Sapru ; In the joint session. 

Mr. Jinnah : How would you avoid the deadlock? 

Sir Tej Bahadur Sapru : You will avoid the deadlock by saying 
that if there is a session of 450 people there must be a clear vote 
of two-thirds, 

Sir Samuel Hoare : Then, Sir Tej, if you do not get the clear 
vote, which chamber then is the predominant chamber? 

Mr. Jinnah ; Quite so. 

Sir Tey Bahadur Sapru ; There is no chamber which is predo- 
minant. Both chambers sit together. 

Mr. Jinnah : No, no. Supposing there is a conflict; the Lower 
House decides to do one thing, and the Upper House decides to do 
“another thing; there is the deadlock. You have a joint session, 
Supposing the decision is not obtained because the requisite majo- 
rity of two-thirds is not available, then how would you solve the 
deadlock? 

Sir Tey Bahadur Sapru : Well, I will deal with that. 


Mr. Gavin Jones; This question of the numbers is, I think, 
very important because it affects the powers of the two Houses, 
and I am strongly opposed to the Lower House dominating the 
Upper House. I have already made a proposal that we should, 
to some extent, adopt the German Federation’s constitution, in 
which the conditions were very similar to what they are in India— 
that is to say, that a number of autocratic States were persuaded 
to join the federation, and the only way they could be persuaded 
to join was when it was made clear to them that they would not 
be dominated by a popular chamber. Then the question of the 
popular chamber also requires consideration from the point of view 
of the question of numbers. If you are going to have a Lower 
House directly elected, it affects the whole situation; so the whole 
thing really is rather bound together, and I would make the sug- 

stion that the decision of the Upper House should, as it was in 
the German Federation, have over-riding powers which should he 
made final. Then the question of the numbers of the two Houses 
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is.not so difficult to decide. I would suggest that the Upper House 
should not be more than 80. The Bundesratd, I think I am right 
in saying, was not more than 50. If you had an Upper House of 
80 and a Lower House of 160, I think that would be more reason- 
able. It is no use, in my opinion, comparing areas and populations 
in deciding the present constitution of Tndis, because the condi- 
tions are totally different from those in any other country—any 
country in Europe—and we shall find it difficult enough, the 
different communities and the different States will find it difficult 
enough, to man all these seats. Therefore I suggest that we should 
fix the number provisionally at 80 and 160. 

Sir Muhammad Shafi: Then it is the same proportions—s) 
and 160. | 


Lord Peel; I only want to comment for a moment on what 
Sir Te} Bahadur Sapru has said, because he has been rather, I 
think, proceeding upon the basis, to some extent, of what was 
recommended by the Government of India for another Assembly. 
Well, this is a totally different assembly, of course—the Federal 
Assembly—and I do not think the arguments which were intro- 
duced in that document for the purpose of giving the numbers of 
the unitary Assembly for British India are really very relevant 
to this question of the Federal Assembly, where these specific 
federal powers are in question. He told us, too, that for 300: 
millions of people 200 members was rather a small number, but 
I think any number really sounds small when you are dealing 
with 300 millions of people. I am not sure that 300 members 
strikes me as very much more important than 200 in that connec- 
tion; and is it the right connection? Sir Tej told us that we had, 
of course, to consider political feeling in India. No doubt; but 
does he mean to say that the question of the exact numbers in the 
Assembly is really one that will move feeling very strongly in 
India? . 

Sir Tej Bahadur Sapru: Yes, certainly. 

Mr. Sastri: Yes, certainly. 


Sir Te; Bahadur Sapru: Take it from me, political feelin. 
in India vill be seved: es ORE 
Tord Peel: Because I was going to suggest that anyhow one 
consideration that must be taken into account is not whether 300 
millions of people have 400 or 500 members in the Assembly, the 
uestion is, you want a workable Chamber. That is the real 
thing, and surely India would be much more satisfied if you got 
a smaller Chamber and a workable Chamber, and one that did 
its work well, than if you got a Chamber that is very large. After 
all, I should have said that Western experience was strongly 
against these large Chambers. They certainly have not worked 
well, and they tend, of course, to split up into a number of parties. 
I was in Poland the other day, and they told me there were 92 
parties in the Assembly there. That does not work well. There- 








276 


fore the smaller you can get this Assembly, I should have said, 
giving fair representation to both sides, the better. I do not 
like to give an opinion for the moment on this question of the 
relations of the two Houses, because it is an extremely difficult 
one when the second House is really equal with the first, and is a 
House of such importance, and I must say that I should rather 
have liked to see tigures worked out showing exactly what would 
happen in certain circumstances if you had these joimt sessions, 
and which House was likely to win, and what majorities you 
wanted, 

Mr. Gavin Jones: That is my point. 

Lord Poel: IT should like to see these figures worked out very 
«arefully, At any rate, it is towards the smaller Chamber that 
we should be inclined at present. 

Mr. Jinnah: It seems to me that we are taking this figure 
partly from the Simon Commission's Report, and porey we are 
thinking of the Despatch of the Government of India. Now, 
I think we must remember that neither the Simon Commission 
Report nor the Government of India Dowgsie contemplated an 
All-India federation. Not only that, but I rather gathered that 
they contemplated no responsibility in the Central Government, 
which is still more important. It was not merely the Federal 
constitution, but the powers of that federal Government and the 
powers of your executive are now being contemplated by us, 
which were not being contemplated either by the Simon Commis- 
sion’s Report or by the Government of India Despatch. There- 
fore we are faced with a very different issue, and therefore in 
considering the number I think, with all respect, you might leave 
the Government of India Despatch as well as the Simon Commis- 
sion’s Report on one side. That is all I have to say. 

Lord Reading: After all, it always comes to what is a proper 
workable Chamber for both Houses, and, if I may say so, there 
seems to be a great deal in what Mr. Jinnah has said, that you 
must not pay too much attention to the figures which have been 
presented to you on a totally different basis, but it 1s important 
to keep your Chambers as small as possible for the purpose of 
setting out on this new ‘constitution. I- should have thought, 
listening to the whole of the argument, that really what strikes 
me as the most workable way of it is that if you have the Senate 
with 100 representatives, as Sir Muhammad Shafi suggested, plus 
whatever is allotted for Crown representations, which would make 

uite a useful House and not too large, and keep your Lower House 
into a proportion of 250, which would give you a better relative pro- 
portion of the Lower to the sees House, there is not much differ- 
ence in it, but there is some. You get 100 plus Crown representa- 
tions in the Upper, and 250 all told in the Lower Chamber. I doubt 
very much whether we shall get any assistance from looking at 
the figures as they would have been under a unitary British Indian 
constitution, because what we are now engaged in is in working 
out an All-India constitution in which I would suggest the assu mp- 
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tion upon which we ought to start is that this will be a constitu- 
tion which will work, and in respect of which many of the con- 
siderations which we would apply to the past have no longer any 
lication when we come to the All-India system. I should have 
thought that Houses constituted on that basis ought to be sufficient. 


HLH. The Maharaja of Bikaner: I must say I was rather sur- 
prised to hear that there is going to be nde so small a total 
number of members in the Upper House. We have the very 
difficult problem of the representation of our States. There are 
108 States who, as you know, are members at present in their 
ewn right of the Chamber of Princes. There are 127 other States 
who, between them, return 12 members. Well, from the point 
of view of the States I want it to be realised here that we here 
have to consider the large number of what are known as the less 
important States, and a feeling has already, I submit, quite un- 
fairly got round that the bigger States are not taking any notice 
of the smaller ones. Weare. We want to see their interests as 
fully safeguarded as possible. We thought you would have some- 
thing like 200 members of the Upper House and something like 300 
in the Lower House, and I understand that even for British India 
alone the Simon Commission Report—I hope I am not committing 
any very serious offence in mentioning it—proposed 500 for the 
Lower House; so from the point of view of the States it would be 
very difficult with us if the seats in the Upper Chamber were to 
be restricted or were to be too small. As regards the numbers 
which we shall elect in consultation with the Viceroy, if it is going 
to be too few I foresee great difficulties so far as the States ate 
concerned. 


Sir Akbar Hydari: I think in this matter I should speak 
with a different voice. I am more or less in favour of the restricted 
number suggested by Lord Reading with regard to the Upper 
House, because if we are going to give individual representation 
to each of the smaller States singly then there will be a diffi- 
culty with regard to giving adequate representation to the la 
States, and then you will have a great deal of sien in making 
the Senate an assembly of manageable proportions. The only way 
in which we shall have to deal with the question of 500 Indian 
States is to have a definite number decided as to the total strength 
of the Upper House with ‘reference to what will make it mana 
able, and then to have whatever number is allotted to the Indian 
States settled between themselves by mutual agreement, failing 
which the Viceroy or some other party will have to decide. But 
I do not think that it would be desirable to construct your Senate 
with reference to the large number of small Indian States that 
you have, and then to have a much larger number of British 
Indian representatives added, thus making a very large Upper 
House, and then go on by making your Lower House larger stall. 
There would be many difficulties from the Indian States’ point 
of view in order to furnish so many representatives in the Upper 
House and the Lower House. Therefore I should have preferred, 
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“t Siggasd when you are giving so much provincial autonomy, and 
when you have got there really a large number of representatives 
elected by manageable constituencies, we should let the numbers 
of the Central Legislature remain unaffected, except to the extent 
of adding to that number a proportionate number of Indian States’ 
representatives; but in any case, in order that the legislature may 
be manageable and workable, I would certainly not advise that 
any legislature in the Upper House should consist of more than 
100 plus the Crown representation, and the Lower House more 
than 200 plus the Crown representation. 


Sir Mirza Ismail: I am certainly of the opinion that the 
representation in the Lower House should be on the basis of 
population, whether it be in British India or in the Indian States, 
That means to say that would give us about S00 members for the 
Lower House, and as for the ‘Ups House, the Senate, I feel 
that about 100 members ought to suffice, excluding the representa- 
tives of the Crown. 


H.H. The Nawab of Bhopal: I think the difficulty facing us 
at this time is how to get all the interests in the States repre- 
sented properly. We have had that difficulty, and we cannot 
ignore it. That was the reason why His Highness of Bikaner 
asked for a larger number of seats in the Upper House, and if we 
only took into consideration the interests of the bigger States, 
I think we should be landing ourselves in great erouble 3 India, 
and we might very seriously. injure the prospects of federation, 
which none of us would like to do, 


That is the only reason why we are asking for a larger number 
of seats. I think that the reasons given by His Highness, and 
now given by me, ought to be very carefully looked into, because 
we are here not only to safeguard our own interests, or the interests 
of the bigger States, but also the interests of the smaller States. 
That is why it is necessary to enlarge the number. As you know, 
the number of Indian States is between 500 and 600, although 
the important States may be 30 or 40. You have to take into 
consideration the number of the smaller States as being over 
600. You also have to take into consideration the fundamental 

rinciple that in the Upper House, as far as it is practicable, each 
Rtate or group of States has an equal number of votes, 


at greater in a Memorandum uch 1s reprinted at the end of these 
proceedings, See Appendix I. 


Sir Samuel Hoare: Obviously we have to pay great attention 
to what Their Highness have just said. Any figure that we dis- 
cuss here must no doubt be subject to negotiation afterwards and 
talks between them and their colleagues in India, I am talking 
now only of the States. Speaking or myself, I very much hope 
that when Their Highnesses come to discuss the question further, 
it will be found that it is not necessary to make conditions that 


Nots.—H.H. of Bhopal subseque a his views on this subject 
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will necessitate as big a legislative organ at the Centre as we have 
been discussing. a own view is that the Federal aspect of all 
India has very much changed the whole problem. The kind of 
Federal Assembly that I am contemplating is not in the least 
upon the model of the House of Commons here. I am assuming 
that there 1s going to be a great outlet for what I will ca 
Sohpeie-wi polities in the Provinces. I am hoping very much 
that the Federal organs will be much more based upon the 
models of other Federal organs, namely, small bodies capable of 
action, and capable of quick action, within the limits of the dele- 
pete powers. After all, the powers that the Federal organs will 
ave will be of a limited kind. Their powers will be with regard 
te subjects of the kind that we have already delegated to them. 
I should have thought that for dealing with subjects of that kind 
quite a small Senate, say, not more than 100 members, and a 
House of Representatives of not more than 200 members, would 
have been ample. I admit quite frankly that my view is biased 
by the conviction that neither for the one nor for the other is 
direct election a suitable method of selection. I will not at the 
moment go in detail into the question because we must deal with 
it later. Having that as my basic conception of the Federal 
organs, and feeling quite definitely that direct election is not the 
best way of recruiting either one or the other, I should very much 
hope that when Their Highnesses come to think further of the 
juestion they might find it possible, either by federation amongst 
themselves or by some other method, to demand not such great 
numbers as His Highness the Maharaja of Bikaner and His High- 
ness the Nawab of Bhopal have just demanded. 


HH. The Maharaja of Bikaner : If you have even 200 members 
in the pes House and the States get, say, T4, anyhow you have 
108 members of the Chamber of Princes and 127 for States which 
return 12 members, many of the States who are coming into the 
Chamber of Princes will have to be grouped. If yow have only 50), 
I do not quite know how we are going to fit in the 108 members 
representing three groups. There are many important States which 
have Senates. I do not want to name them. As I have said, 
we can do it in consultation with the Viceroy and with the States 
concerned, ‘but if we are going to have only 50, I cannot see how 
We are going to arrange for the representation of the comparatively 
important States in the Upper House. 

ALH. The Nawab of Bhopal : What about the Lower House? 


H.H. The Maharaja of Bikaner : Ti you had 300 I do not think 
that we should have any difficulty so far as the Lower House was 
concerned, With any number under 100 it would be very difficult 
for us. There would be tremendous dissatisfaction on the part of 
what I may, call the comparatively important States. ; 

Sir Akbar Hydart : May I read the comparative statistics of 
these States, and then this Committee will be able to ascertain 
what are the concrete realities ¥ 
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At this point Sir Akbar Hydari gave some figures which were 
incorporated in a tabular statement and distributed as follows :— 


CLassirication oF Ixprax States (1) Savors Angas, (3) Porvnarion 
CA io DIAN Sta a) R ! ) » (2) (3) ‘. 
(1) Salute (permanent}— 


5 
Ft 
a | 
= 


(4) Revenwe— 


21 guns. - +) ere . oa = : : : 5 
19 rT * " . Pa od . * a . . ti] 
17 rf = i. ? # = 7 ] * 13 
15 Ht 7 . : * * “ = * * a 17 
13 Hi 7 os # 5 . " Ps 7 . 16 
1i Bo . a 4 # * 7 * * = 29 
y 1 . * : = r . * ” i * pal 
Total . 108 

Square Miles, Class 4. Class B. Total, 

(2) Area— 

o—10 “ = if : — 167 167 

10—100 ., > 2 159 161 
100—1,000 . _ ; 56 70 126 
1,000—10,000 i * 50 13 63 
10,000 and above , F : 12 1 13 
Total . 190 442 562 

‘ Number, Class A. Class FR, Total. 

(3) Populatio 

Under R000 ce 154 154 
1000-10000 . , . — 174 174 
10,000—1,00,000 =~. 47 rl 124 
1,00,000—10,00,000 see Gl 15 76 
Over 10,00,000 i = 2 13 me 13 
Not given ia * 3 CT =e 22 
Total . 190 442 562 
Under 1,000 . - A . — ao 28 
LOO AGRA: erp hc ec aay See 149 149 
10,000—1 {00,000 - . a 2 105 197 
1,00,000—10,00,000 . . 58 69 127 
10,00,000—1,00,00,000 . . #2 = m2 
Above 1,000,000... 8 _ 8 
Not given © # * rT roe 1 1 
Total =. 120 442 562 


W.B.—Class A in (8), (3) and (4) above consists of the States which have 
salutes, including & of which the salutes are not permanent. Class B consists 
largely of extates. 
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Sir Akbar Hydari ; Whilst, on the one hand, the number of 
States may be exceedingly large, the real number of States that 
count, and that ought to be considered, is comparatively few. 
What I am urging is, that whatever number you may fix, it will 
be impossible for you to get in most of the States except by group- 
ing. 

Mr. Sastri : T have an observation to make with reference to 
the remarks of Sir Samuel Hoare. Sir Samuel Hoare laid stress 
on the limited functions of the Federal legislature. I rather think 
that he overlooked the fact that we are going to assign certain 
other functions also to this legislature. There are subjects which 
we are going to call Central, which are not altogether unimportant, 
which have to be assigned to this levislature. 

Sir Muhammad Shaft: What these subjects are to be called 
is a question of nomenclature which has not yet been settled. 

Mr. Sastri; There is a large body of Central powers which, 
apparently, has escaped the attention of Sir Samuel Hoare. We 
have further to remember that these legislatures for the considera- 
tion of these subjects will sit without representation from the 
Indian States. 

Sir Samuel Hoare: We have not decided that yet. 

Lord Reading: I did not think that we had decided that the 
Lower Chamber would sit without the representatives of the States. 
Mr. Sastri : That is a suggestion which has been thrown out. 

Lord Reading : I agree that it is a suggestion. 

Mr. Lees Smuath: Ii was leit open. 

Mr. Sastri: It is quite probable that that would be the case. 
If that were the case our numbers would be greatly reduced. 

H.H. The Nawab of Bhopal : Subjects which you call Central 
are also in a way Federal. It is only because the States are not 
connected with them that there may be any difference. They are 
really Federal subjects. 

H.H. The Maharaja of Bikaner : All-India subjects. 

Lord Reading : They are all-India but they are not Federal. 
It may be that they are partly Federal, and partly not Federal. 

Sir Samuel Hoare: I quite agree with Mr. Sastri that the 
suggestion was thrown out. We did not investigate the question 
further, nor did we come to any kind of even tentative decision 
upon the subject. 

Mr. Jayakar : With regard to the number of members in the 
two Houses, I think that some via media will have to be found, 
and that will have to be judged by test. I quite agree that the 
most important test is what would make the House more workable. 
There are, however, two important considerations which cannot be 
overlooked. There must be a sufficiently large number to afford 
proper scope and opportunity for the politically minded men in 
the country. That is a very important consideration that I should 
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like to bring before you. J udging by that test of what is likely to. 
satisfy the country 7,000 miles away, which we are apt to overlook 
in our considerations here, the rising public spirit of the people 
is @ very important matter which has to b. taken into consideration. 
If you devise an ideal constitution here judged by. the test of work- 
ability, but which does not provide proper scope and yada 
for the growing public spirit of the people, that constitution wi 
find itself stultified to a very large extent. [ should, therefore, 
urge upon the consideration of the members present that we are 
providing on the basis which has heen given of one representative 
tor one million population. | 

I think that the public spirit is growing in India very rapidly. 
I should therefore urge that that is a very important consideration 
to be kept in view. It must give a proper scope and Peppers 
to the people. Mr. Sastri’s figure of 150 for the Upper House and 
400 is more likely to he satisfactory, judged by these tests. A 
large figure would be more satisfactory than a lower figure, how- 
ever satisfactory the lower figure may be from the other point of 
view, namely, that the House will be more workable and more. 
compact, — 

Chairman : That is most valuable. I think that we have ex- 
changed views with regard to this. T will put the two extremes, 
and then we will come on to the next question. With regard to 
the Upper House, the lowest suggestion is that of Mr, Gavin 
Jones of 80; the highest suggestion is that of His Highness the 
Maharaja of Bikaner of 200. With regard to the Lower House 
I think that my friend, Sir Muhammad Shafi made the lowest 
suggestion. I think that he said 150 plus the Crown people. 

Sir Muhammad Shaft: I said 300. It was for the Upper 
House that I suggested 100, plus the Crown representation, which 
would disappear in the course of time. 

Chairman : You cease to occupy that position, Sir Muhammad 
Shafi, and your position will have to he taken b somebody else who 
gave the lowest number, which I think was 200. 

Mr. Gavin Jones : 160 was my figure. 

Str Samuel Hoare : I suggested 200 as the maximum. 

Lord Reading : Mr, Gavin Jones put it lower. 

Chairman : This is not a question upon which there should be 
any final breakdown of my conference in the world. When it comes 
to choosing between SO and 200, and 200 and 300, of course we 
shall settle the question in due time. It is a matter of detail, ‘and 
the members around this table are men who want to make a settle. 
ment, and who are all anxious to make a settlement. This question 
is not insoluble. Leaving for the moment the question of how 
many for the Upper House and how many for the Lower House, 
the next question is: the number of members composing the Peieral 
legislature, and their distribution among the federating units 

e have had a discussion on ‘ The Number of Members composing 
the Federal Legislature, and if the Legislature is of more than 
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one Chamber, of each Chamber, and their distribution among the 
federating units.'’ The question for discussion now is “ the dis- 
tribution among the federating units.’’ As I ventured to put 
before you as a result of this morning’s discussion, it is quite 
obvious that we shall come to some agreement at sometime as to 
the numbers. There is no great cleavage of opinion there. 
With regard to the distribution, perhaps we may think of it on 
the line of percentages for a moment, Let us assume, only for the 
sake of argument, the convenient figures of 100 and 200. It may 
be 150 and 300. We are not on that for the moment. The ques- 
tions we shall have to consider now will be the distribution in the 
Senate and the distribution in the Assembly. That is a matter in 
which we are all interested, but perhaps it is more for British India 
and the Princes than for us. In addition to that there will be 
the few members who will be added not at the expense of either of 
you, if and so long as there are any Crown subjects. Perhaps we 
might therefore start a general discussion. Do not confine your- 
selves either to one or the other. We are just assuming that the 
Senate is 100 or 150 and that the Legislative Assembly is 150 or 
300. Taking that assumption, what is the sort of fair thing 
between the two component parts of the Federation, namely, the 
Princes and British India? 

H.H. The Maharaja of Bikaner : Before we start the general 
discussion, Sir, I hope I shall not be out of order in drawing your 
attention to the tabalae statement (printed above). 

I would like to remind this sub-Committee that there are five 
Princes who have a salute of 21 guns. We know that there are 
some anomalies, and that some States may not have the right of 
salutes, but this is the present state of things: there are five 
Princes who have a salute of 21 guns. (This is permanent.) There 
are five Princes who have a salute of 19 guns. There are thirteen 
Princes who have a salute of 17 guns. There are seventeen Princes 
who have a salute of 15 guns. ere are sixteen Princes who have 
a salute of 13 guns. There are twenty-nine Princes who have a 
salute of 11 guns and there are twenty-three Princes who have 
a salute of 9 guns. That makes 108, which constitute the States 
who are members of the Chamber of Princes in their own right. 
Sir Akbar Hydari a little while ago said that some of the States 
had not joined the Chamber. As a matter of constitutional fact, 
every one of these States is by right a member of the Chamber of 
Princes, though they may not, as it is optional, decide to take 
part in it. Beyond about three States I do not believe there are 


any which can be said to hold aloof. However, that 1s not the 
point. 

Then in regard to the number of so-called States to which Sir 
‘Akbar referred, I would like to point out that if you look through 
the geographical locality of the so-called States, which are not 
States, you will find that the vast number of these petty States are 
in Kathiawar and in Central India. How they have become sort 
of States, as they are wrongly called, is as follows. I want to say 


that we attach importance to them and want to safeguard their 
rights just as much as our rights. They were nephews and younger 
cadets of the families of the Great Houses who were States. I am 
not acquainted with the history of Kathiawar as well as Bir 
Prabhashankar Pattani, but it was the policy of the British Goy- 
ernment, rightly or wrongly—I do not want to go into that now— 
80 to say, to isolate the States, if I may use that term. Therefore 
one man with a well deriving a revenue of 48 rupees, or less than 
£4, is also a State. That has been all our trouble, whether in 
regard to our honours and dignities or our sovereign powers... I 
wrote a Minute on this for Lord Hardinge when he was Viceroy in 
1915, and I quoted from Aitchison’s Treaties the different designa- 
tions given to these so-called States. I will give you just a few 
of them, At one time in the Bombay Presidency there were seven 
different classes of States, called first class, second class, and so 
on, petty States, Taluqdaris, territories of Jurisdictional Talugqdars, 
Jagirs, feudatory States and so on. That gives you a very good 
idea of what these States are. When we began to think of re- 
presentation, even in the Chamber of Princes, we found that the 
interests of these States was sufficiently safeguarded by the bigger 
States and the representive groups of States. That is all IT want 
to say. Perhaps you will-now hear His Highness the Maharaja 
of Bhopal in connection with the points you have asked us to 
discuss one of which is, I think, as to the percentage of represen- 
tation, 


Chairman: That will be the first thing—the percentage of re- 
presentation; what is to be the distribution among the federating 
units. When we have done that we shall discuss the Crown Mem. 
bers and after that we shall discuss the method by which they are 
to be chosen. Perhaps His Highness the Maharaja of Bhopal will 


now give us his views on the percentage in both Houses. 


Hf.H. The Nawah of Hhopal: In the Federal House, as you 
know, Lord Chancellor, we are asking for 50/50, and in the 
Lower House, as you pointed out 60 /40. I do not want to say that 
this is a definite proposal from us. 


Chairman : In coming to 50/50 for the Upper House, and in 
coming to 60/40 for the Lower House, I am not for a moment saving 
you are wrong; that is not the point I am on. What I want to 
ask you—but do not answer it if you think it is a wrong question 
—is, in coming to the 50/50 and in coming to the 60/40 have you 
made any particular basis the subject of your request, or is it a sort 
of general suggestion ? 


M.H. The Nawab of Bhopal: It is general for the present. 
The 50/50 we claim on the basis that in all federations known to 
us every State has an equal number of votes in the Upper House, 
for instance in Australia and in the United States of America, 
In the German Confederation they were not equal votes, but in 
the German Constitution Prussia, with its area of 134,000 square 
miles and its Population of forty millions, had 17 votes, and Bavaria, 





Saxony, Wiirtemburg, Baden and Hesse, with a total area of 51,000 
square miles and a total population of seventeen millions, had equal 
numbers of votes—17/17. Therefore, population and area are 
not the basis on which these representatives in the Upper House 
gO. There were altogether 58 votes in the Confederation in 
Germany, and 17 were Prussia, 17 the five States which I have just 
named, and the rest, 20 or 24, whatever the rest was, out oi the 
total went to the other States. Therefore our reasons for asking 
for 50/50 weré that in the Upper House which I am talking about 
these figures are not based on areas and population, but that there 
are other factors in it, and in certain other federations known to us 
there are always other claims. That is why we put in the claim 
for 50/50. 

Chairman : Thank you very much, Your Highness. You have 
told us very clearly why you say 50/50, In effect you are saying 
something like this: Supposing England and France were going 
to federate, on one side England, on the other side France, popu- 
lation and area do not matter; for this purpose they are equal. 

H.H. The Nawab of Bhopal: I should like to add one more 
example. New South Wales, in Australia, for instance, has an 
area of 210,000 square miles, and a population of 1,857,000, and 
Victoria has only 87,000 but they have six votes each, if I re- 
member correctly, in the Upper House. [ am only pene out 
that population and area are not the things on which we should 
go, and that there are other bases as well, amongst those which were 
just read out by His Highness of Bikaner. 

Lord Reading : The American Senate is a good instance, where 
you have a representation for the population and area. A big 
State like New York, with a great population, has no better re- 
presentation than Rhode Island. 

Chairman: Now with regard to the 60/40 you have put 1t very 
clearly, if you will allow me to say so, with regard to the 00/50 
in the Senate. Could you give us the same sort of idea of what 
led you to suggest 60/40 as the proper number in the Lowe: House? 

H.H. The Nawab of Bhopal: An important question is that 
you will find, among your discussions, that other important interests 
are claiming weightage, and if they get their weightage, I think 
we also are important enough to claim some weightage, That is the 
one point on which I wish to claim this basis, but we shall go 
on discussing that later. 

Chairman : Oh, certainly. Gentlemen, you have heard what 
His Highness has said with regard to the Senate, and the reasons 
he had put for it, and the precedents that he claimed to be the 

recedents that we ought to follow, and you have heard what he 
has said with regard to the 60/40. Would any of you gentlemen 
like to make any remarks? Mr. Sastri or Sir Tej, have you any- 
thing to say? | 

Sir Sastri : Before I say anything by way of expressing an 


opinion on the matter, may I ask a question or two. I am not. 


236 


uite clear about class B here, Of course, I do not know whether 
the matter is still mature, and whether the uestion will receive 
an answer, but I should like to ask whether ¢ e 422 entities men- 
tioned under class B are all included under tho yellow patches. 
fl.H. The Maharaja of Bikaner : Yes. 

Mr, Sastri : And whether it is intended or whether it is likely 
that they will get any proportion of the representation, or whether, 
when the representation is allotted to the whole of the Indian 
States it will be equitably divided among the classes A and B 
or whether it will be engrossed with class A. 

H.H. The Maharaja of Bikaner: Well, that is a question which 
we find difficulty in dealing with in detail here, because it wants 
very careful working out, and consultation amongst the various 
States and the interests of the States concerned, and also possibly 
ultimately, where there is any dispute we may have to have the 
Viceroy as Umpire: but other anxiety is to get the interests of even 
the smallest States reasonably safeguarded in every way, but even 
the Chamber of Princes, for that reason, with regard to some of 
these so-called states of which T gave you a description from 
Aitchison’s Treaties, as they are termed in it, found it impossible 
to give them any direct representation even through a up of 
States being there. We shall have to o into that carefully, and 
there are other questions which we shall have to think over more 
carefully than is possible now; but once the foundations are settled 
and our proportion of representation is settled then we shall have 
more data to work on. Our anxiety is to saferuard the reasonable 
interests of every kind of State. 

Lord Reading :; Would Mr. Sastri just allow me to ask a ques- 


tion? I want to get the matter perfectly clear. Am I right in 
this, that in the Chamber of Princes you have 108 what T might 
call Princes ? | . 


H.H. The Maharaja of Bikaner : Yes. - 


Lord Reading : Then you have a representation of 12 members 
who sit in the Chamber of Princes representing 127 of the next 
in order, but for the balance there is no representation at all in the 
Chamber of Princes; they have to depend upon the chiefs, bearing 
in mind their difficulties, and dealing with them, but they have 
no actual representation. 

H.H. The Maharaja of Bikaner : That is right, and not to hurt 
their susceptibilities, No official decision, as far as we are con- 
cerned, has been brought about, but as you know, as Viceroy of 
India at the time when you were presiding frequently over’ the 
Chamber, apart from your having the State's portfolio, you called 
them ruling chiefs, and of course, when you got lower down T do 
not think you even applied the epithet “ruling ” to them. 

Lord Reading: Sometimes we even say “ chieftains,” 


H.H. The Maharaja of Bikaner : Yes; but, as you know best of 
anybody here except ourselves, that is the position, and we found 
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it impossible to provide for a representation of all these social estates 
who really were younger cadets of the various reigning houses who 
were given estates, and so on, and your ruling authority at the 
time said that they were independent States and took them away 
from the parent State and created these petty States. There are 
Princes, ruling chiefs and chieftains. I do not use those terms, 
but we want to do what we can for them all. 

Lord Reading: What it comes to is, whilst we are discussing 
this we are not taking any notice of those distinctions, but you 
claim the 50/50, and when you claim it the 50 is to represent 
the chiefs, the lower grades and so on, leaving it to you to determine 
the proportions. | 

H.H. The Maharaja of Bikaner : Yes, hoping that we shall 
be able to settle among ourselves, if necessary with the assistance 
of the Viceroy, or ultimately with the decision of the Viceroy, how 
that shall be done. It is the States with the 50 representatives. 

Mr. Sastri : The soaogy with the other Federations of the world 
may carry us too far, for if we go on the principle that there should 
be equality amongst the component units, then we do not divide 
the component units into two main classes and then say each class 
should have a parity of representation. It is amongst the units 
that this equality is found to exist amongst the federations. Well, 
if we adopted that principle we should have an enormous number 
represented in the States. We cannot have each State on a footing 
of equality with every other State. We cannot have every province 
of British India said to be on an equal footing. Hyderabad, for 
instance, would not like to have the same representation as one 
of the small powers. We could not carry that analogy very far. 

H.H. The Maharaja of Bikaner: I think we shall be able to 
settle that among ourselves when the time comes. 

Mr. Sastri ; And parity is as between analogous units. British 
India may be said to be a unit for certain purposes, because there 
are Central subjects—something of the kind—but the Indian States 
do not form a unit in that sense. They do not federate; they only 
join, each on its individual status. | 

Sir Muhammad Shafi: Even as regards the Central subjects 
British India need not remain a unit, It is not necessary that it 
should remain a unit even for that purpose. 

Mr. Sastri: No. Therefore the analogy argument does not 
seem to carry us very far. 

H.H. The Maharaja of Bikaner : May I just say, then, if you 
look at this map which we recently had printed in a great h 


urTy, 
_ we did not do it red and yellow, use it was difficult to get it 


done, you find the States shown there in red, and British 

shown in white. We do not ask you to trouble; we will solve our 
difficulties, There is the yellow and red in Lord Sankey’s hand, 
and we shall, I believe, quite satisfactorily solve it; but here you 
cannot deny the fact that India consists of two great component 
elements who are federating. We do not want to go into the ques- 
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tion—because we get into other difficulties—as to how British 
India is going to federate; but on the one side, as I said at one of 
the earlier meetings, you have British India, and on the other 
hand you have these which in this map are shown red, and in the 
hands of Lord Sankey are the States shown as yellow, and these are 
the two great units who, within the Empire, are federating; and 
that is, for the reasons we have already mentioned, what we have 
got to take into consideration. I believe we shall be able to solve 
our problems. If we cannot, then we will own ourselves defeated; 
but those are the two units that are federating. 


Mr. Sastri : I am afraid, Lord Chancellor, that I do not quite 
see how the Indian States form a unit for the purpose of our fede- 
ration. 


H.H. The Maharaja of Bikaner: Two Indias. 


Mr. Sastri : Taking the United States of America, for instance, 
each State is a unit, and therefore claims equality of representation 
with any other unit. Now, if the Indian States and British India 
ought to have parity of representation, the States ought to be a 
unit entering the federation. The Indian States are not a unit, 
and as a matter of fact they are not coming in as a unit, they are 
coming in individually on separate terms, and certainly at different 
times. To speak of them as a unit for purposes of representation 
is to use words not in their ordinary sense at all. I should say, 
therefore, that the claim for parity of representation between British 
India on the one side and the Indian States on the other cannot 
be sustained. I think the better plan is to go by importance, or by 
area, or by population. I should suggest some intelligible standard 
of that kind. 


H.H. The Maharaja of Bikaner : I think you will find that we 
shall all get landed into very serious difficulties if we do that, but 
T quite agree with my old and respected friend Mr, Sastri that on 
the terms of the ordinary federation this would not be, but, as 
I said again in my very first observations here, we have to solve 
our difficulties and to prepare a Federal scheme which has to deal 
with the States and British India, which I believe we are right in 
saying is without a parallel. You have the States possessin 
sovereignty. In British India, as a whole even, the sovereignty is 
vested in the Crown, and certain powers have been delegated to 
the Centre or the Provinces. When you look at the other units— 
I am not well acquainted with the history of them all—they were 
all practically on an equality as far as status was concerned, and 
I think really that as long as we recognise that the two great units 
federating—which I think is beyond dispute—are British India 
on the one side and the States on the other, that is really a matter 
which is not an incorrect statement of fact. ; 


Mr. Sastri > Your ti ia that is exactly is in dispute. 


British India on the one hand and the Indian States on the other 
hand are not the units. 


H.H, The Maharaja of Bikaner : They are, except in this way. 
When the States come in they are the States but you must remember 
that the States have treaties and engagements with the Crown. 

Mr. Sastri : But they have not all the same treaties. 

H.H. The Maharaja of Bikaner: No, but they have some kind 
of treaty engagements, and they have some kind of sovereignty in 
varying degrees, and therefore they cannot be foreed in except by 
entering individually through another treaty, or whatever you like 
to call it. Those are facts that you cannot get round. You cannot 
force any State to go in unless it agrees to, and unless it makes 
a treaty with the Crown modifying, to that extent only, the treaties 
which exist. But when you have done that, and the States have 
come into the Federation, there will still be these two main units, 
British India and the States, however you do it. We do not want 
to go into that, and [ think if vou leave it to us you will find it 
will be helpful to British India to the States and to the Empire. 
Let us solve our difficulties and come in. 

Sir Muhammad Shaft: Tf I may venture to say so, His High- 
ness 15 thinking of the British India as it exists to-day, and is not 
visualising the British India which will come into existence after 
the federation is completed. Then British India will not occupy 
the position that it is occupying to-day, and when the Indian States 
come into that federation the position of the British India of that 
period and the position of the Indian States of that period will 
not be very different. 

H.H, The Maharaja of Bikaner ; I do not want to say a single 
word about what your position will be, but the States have made it 
clear that they are not giving up their internal autonomy and sove- 
Teignty, and that they are remaining States subject to whatever 
the Federal body will share with them. But there are, and will 
exist in British India (a) British India territory, and (b) non- 
British territory. That is the main point. 

Chairman : Mr. Sastri, would it be impertinent of me to ask 
you, if you think that 50/50 is not quite right, what sort of figures 
are in your mind? 

Mr. Sastri : I should have a population standard, Sir; I prefer 
to adopt that standard, 

Chairman : Yes. Now let us just follow that for a moment. 
The population of the States is T0 millions; the population of 
British India is 233 millions, Would it be your view, then, that 
it should be as TO is to 2338? 

Mr. Sastri : More or less, yes. It is a little under one-third, 
T think. 

Chairman : That is what I thought. In that event, the States 
would have about 16. | 

Lord Reading : It is about three-quarters and one-fourth on 
that basis. It is 303 altogether, and you take roughly a fourth 
of it. 70 millions is slightly more. 

R. T. VOL. I. L 
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Sir B. N. Mitra : It is 23 per cent. 

Chairman ; About one-fourth of the whole. 

H.H. The Nawab of Bhopal: May I ask a question? Is this 
with regard to the Lower House? 

Chairman : This is the Upper House. 

H.H. The Nawab of Bhopal : I have only to point out that the 
population basis is unknown to any federation in the world. I 
do not see why we should be asked to do that when we are asked 
to federate. You may call it anything else, but it would not be 
federation. 


Mr. Sastri : I would suggest a modification in the Upper House. 
Some weightage may be given to the States if the population 
standard gives a very unequal ratio, but in the case of the Lower 
House, without hearing more weighty reasons, I should not depart 
from the population ratio. 

H.H. The Nawab of Bhopal : I was discussing the Upper House. 
I say that if you want us to federate with you, zou must go on 
some principles which are known to the world. [ am a layman, 
hut I do not know of any federation in the world where repre- 
sentation in the Upper House is on a population basis, whereas 
many federations which exist to-day have representations in the 
Upper House on a basis of equality, and that 1s our claim. 

Mr. Sastri : But that is inadmissible in this case. The com- 

onent units cannot be admitted on a basis of equality. The 

dian States themselves are not going to consider themselves one 
equal to another. That analogy 15 absolutely inadmissible. It 
only confuses the issue without adding a single element of clarit 
to the discussion of the question. If the population standard 1s 
inequitable in the case of the Upper House, and there are very 
weighty reasons in favour of that consideration, I should like to 
advance the representation of the States from 24 up to 33, which is 
one-third. | 

Chairman : Is that in the Upper House? 

Mr. Sastri: That is in the Upper House. With regard to the 
Lower House, I would strictly sts myself to the population. 

H.H. The Maharaja of Bikaner: T tried to sum up first of all 
the grounds apart from population and area upon which we con- 
sidered that there are rights which we are entitled to ask for. 
Apart from population and area, [ do not think that anyone cap 
dispute four specific things with regard to the States: (a) their in- 
ternal sovereignty, and their relations with the Crown; (6) their 
political importance; (c) their existence and influence (that is what 
the Simon Report also says); and (d) the Crown’s obligation in 
regard to them. If you go on a population basis you will see what 
is going to happen. With all respect, we know more about the 
States than others here. There is a feudatory State which I think 
I am right in saying is not a member of the Chamber of Princes, 
Mayurbhanj, which has 900,000 population and an area of 4,000 
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square miles. Are you going to give Mayurbhanj, whose rights 
T am equally anxious to see safeguarded, because of the population 
basis, importance greater than even the Treaty States? Of course, 
you cannot do that. If you go on like that you will find all of us 
‘nvolved in most frightful anomalies and difficulties. If you will 
leave it to us we will make a settlement amongst ourselves on a 
reasonable basis. If we cannot agree we can go to the arbitration 
of the Viceroy. 

Mr. Sastri : I am sorry that I must ask for a little assistance 
in assessing the factors mentioned by His Highness the Maharaja 
of Bikaner. He mentioned the historic importance, he mentioned 
their connection with the Crown, and, amongst other things, I 
heard him say ‘‘ their existence.” I do not quite understand that. 

H.H. The Maharaja of Bikaner : Do not we exist as States? 
We do exist, and you admit it. We are here because we exist. 
Are not we existing? The States are there. 

Mr. Sastri: In what we ask is there anything like consideration 
for non-existent things? 

H.H. The Maharaja of Bikaner : We are there. .That is what 
I mean by the word “ existence.”’ You cannot ignore the fact 
that we are there. If you want us to come into the federation, 
and we want to help you, you have to remember our existence 
and our desire to exist. 

Sir Mirza Ismail ; Do you want to give the States any weight- 
age at all in the Lower House? 7 

Mr. Sastri : None at all. 

Sir Akbar Hydari : That would be on pure population ? 

Mr. Sastri : I should say so. 

Sir Akbar Hydari : Supposing that there are 300 members in 
the Lower House, how many would you assign to the Indian States? 

Mr. Sastri ; According to my idea, the Lower House is going 
to be composed of popular representatives elected, precley speak- 
ing, on so many representatives for so many peop: e. I should like 
the States also, if not to-day at some future date, to regulate their 
representation according to their population. At present I realise 
that that method of representation is impossible, but I should like 
to prepare for it by providing now on that standard. 

Sir Mirza Ismail ; You would not give a third of the total 
number to the States, say 100 out of 300 members? 

Mr. Sastri : My standard does not allow for that. 

Sir Mirza Ismail : And in the Upper House you are prepared to 
give some. 

Mr. Sastri: Yes. 

Sir Mirza Ismail ; What would be the percentage? 

Mr. Sastri : I mentioned 24, and then I advanced to one-third. 

L2 
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Lord Reading : 24 to 33 per cent. The weightage is 9 per cent. 
on the basis that Mr. Sastri put forward. 

Sir Tej Bahadur Sapru : I find it difficult to argue this matter 
upon analogies drawn from other countries because there is no 
parallel, to my mind, to be found to a federation such as we are 
contemplating. The instance of Germany, and particularly of 
Prussia has been frequently brought up here, but every one knows 
that there were special historical reasons for the supremacy of 
Prussia, and those historical reasons do not exist in the case of 
India, and I hope that they will never exist. 

Mr. Gavin Jones : But we have historical reasons. 

Sir Tej Bahadur Sapru : Pardon me, no. The question has 
been discussed by every one who has written upon Bismarck, I 
hope that we are not contemplating, as Mr. Gavin Jones said this 
morning, a federation of autocratic States. Ii that is what is 
being contemplated, frankly I tell Mr. Gavin Jones that he will 
not have a single Indian to look at it, nor do I think will the 
Indian Siates be prepared to join it. 

Mr. Gavin Jones ; The autocratic States are coming into the 
federation, that is what I meant. 


Sir Tey Bahadur Sapru ; Nor do I think that you will get much 
satisfaction out of those autocrats there who are willing to join 
a democratic institution. It may surprise Mr. Gavin Jones, but 
the fact is that the autocrats there are going to join a democratic 
institution. Therefore it is no use brin ring up the case of Prussia 
time after time. Similarly, I do not find any analogy to that in 
any one of the British constitutions, such as the constitution of 
Canada, or the constitution of Australia. We must, therefore, 
treat this case on its own mérits having regard to the very peculiar 
features of the federation which we are bringing into existence. 
Many factors have been mentioned both by Mr. Seatei sea by fe 
Highness the Maharaja of Bikaner, but speaking frankly I do not 
think that we could found this federation on any one of those factors 
taken by itself. If you proceed on the basis of population it seems 
to me that you may be doing injustice to a very big State while 
you may be trying to be very generous to a small State which has 
a very large population. ain, the words ** historic connection ”’ 
to my mind are very weird words. ‘‘ Historic antecedents’ are 
very weird words. There are States whose history goes back for 
centuries, but which are not really of any great importance at the 
present moment. There are States which are comparatively modern 
in their origin, but which have for historic anc political reasons 
acquired a considerable amount of importance at the present 
moment. Nor to my mind would “‘area *’ be a sufficient answer. 
Therefore, in coming to this conclusion, I exclude from my mind 
all these factors. The question as I approach it to my mind js 
one of sheer political expediency and nothing more than that. If 
we are inviting the Indian States to come and join the federation 
or if they want to join the federation themselves, then there is no 
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doubt that we are bringing into existence a political body whose 
laws will be as much binding upon British India as upon the Indian 
States which will join that federation. That to my mind is a very 
important factor, and when one remembers that the Indian States 
have hitherto refused to have any dealings with the Indian legis- 
lature, and they have run on their own lines, and they are now 
willing to come into the federation, although that federation may 
be of a limited character, I think that that 1s a factor which should 
affect our minds a great deal in arriving at any conclusion. I 
would also take into consideration, the possibilities of the develop- 
ment of this federation in future. Taking all these circumstances 
into consideration, and not ignoring altogether some of the circum- 
stances which have been meaGonel by His Highness the Maharaja 
of Bikaner, I personally have come to the conclusion that there is 
a case for weightage in the Senate or the Upper House. Instances 
of that kind are to be found in other federations and I have met 
that. I know that federations have generally recognised the prin- 
ciple of weightage under certain circumstances. Where those cir- 
cumstances exist the weightage has been given, and therefore, the 
srinple question to my mind is, what shall be that weightage? 
There are two views before us at the present moment. One view 
is that which has been put forward by Their Highnesses, namely, 
that there must be equal representation in the Senate. The other 
View is that of Mr. Sastri, namely, that they should be taken 
beyond their numerical strength and brought up to 33 per cent. 
Both these views rest upon the assumption that some weighta 
is necessary. His Highness the Maharaja of Bikaner would like 
a weightage to the extent of 50 per cent.; Mr. Sastri would like 
a weightage to the extent of 33 per cent. Personally speaking, 
while I admit the principle of weightage, I do not accept the view 
of either of them. I would suggest that we made a start with a 
distribution of the seats on the basis of 60 seats going to British 
India and 40 seats going to the Indian States. 


I think that those considerations really do not apply to the 
case of the Lower House. The Lower House, so far as British 
India is concerned, will be a popular House. Nobody can overlook 
the fact that in that popular House will come an element from the 
Indian States which cannot be treated as a popular element. The 
representatives of the Indian States will, so far as I can foresee, 
for some time at any rate, be the nominees of Indian States. It 
may be that from some States representatives may eventually come 
through the open door of election, That is a circumstance to my 
mind which affects the whole question a great deal so far as the 
Lower House is concerned. Speaking frankly, I am very much 
affected in my view by the difference that I propose to make so far 
as method of election is concerned between the Upper House and 
the Lower House. T am mentioning this only incidentally. T 
am in favour of indirect election so far as the Upper House. is ° 
concerned, [ would not do the same in the case of the Lower House, 
and, for that reason, and particularly becanse the representatives 
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of the Indian States will not come through the open door of election, 
I would not allow any weightage in the Lower House. 

Sir Mirza Ismail ; They may eventually. 

Sir Tej Bahadur Sapru : When they do we may revise the 
whole bie: but until that time arrives I cannot forget that in the 
Lower House, which is a popular House, your representation will 
be not through the open door of election, but through nomination. 
Therefore I would say that we have to make a distinction between 
the two Houses. While I should be prepared to go gah 40 per 
cent. in the case of the Federal House, [ should not be prepared 
to agree to any weightage in the case of the Lower House. That 
is my view. 


Sir Akbar Hydari : In order to simplify the argument I will 


first deal with why, without any weigninne, we are really entitled 


to 40/60 in the Lower House. Mr, astri wants the sole basis to 
be population, with a certain weightage as he calls it, but popula- 
tion is to be made the real basis of representation and distribution 
for the Lower House. On the other hand, what I should ask is 
that area should also be taken into account, even from the point 
of view of population, because in many cases it is the area which 
will be the reserve for the expansion of population. There are 
certain Indian States which have large measures of irrigation 
schemes which will probably lead to the immigration of large 
numbers from the surrounding British districts to the Indian 
States. I may mention a State like Bikaner and a State like 
Hyderabad. Tn any case, I consider that a Province of a territorial 
area which is very thickly populated at present should not be 
considered to be in exactly the same position as another area which 
is much larger and which has the same population as the first. 
Therefore I should say that certainly area should be given consi- 
deration as much as population. Taking merely population the 
percentage is 24—76; taking area into consideration it comes to 
45 and 55. Between the two I submit that in the States asking 
for 40 and 60 they are asking for only what is fair without any 
weightage so far as the Lower House is concerned. It is 24 to 76 
according to population, and it is 45 to 55 according to area. We 
ask for 40 to 60 upon something which is between the two. I 
remember that you, Sir, had worked out a proportion which was 
based upon the two, and that made it 33 to 66. But I feel that 40 
to 60 is just as fair a way of giving effect to these two factors as 
merely population or area or a multiplication of the two. That is 
with regard to the Lower House, and I take 40 to 60 for that. It 
was admitted by Sir Tej Bahadur Sapru that for the Upper House 
a certain weightage should be allowed. That makes it come to 
50/50, not upon the basis of any other consideration, but purely 
upon the respective conditions of these two areas. 

H.H. The Maharaja of Bikaner: T should like to supplement 
that. T am not speaking in any unfriendly way, but I want to 
invite attention to the fact, supplementing Sir Akbar Hydari’s 


_ remarks, that the States, when they expressed their willingness to 

come into a federation, made it dust that they would not come 
into a federation in any position of subordination or inferiority to 
British India, but as co-equal and honourable partners. For that 
reason, if we go on population, or area, or a basis of that sort, I am 
afraid that you will tind that the States will be reluctant to con- 
sider entering federation. I am talking of the a ee House. 
regard to the Lower House, we realise that some distinction may 
have to be made, and we are prepared to consider that. We do not 
yet know what the powers of the two Houses will be. We are 

oping that the Upper House will exercise a sort of restraimin and 
sobering influence upon the extreme zeal and energy of the Lower 
House, and perhaps also (I am not competent to speak about this, 
and I should have left it to our learned friends here), a revisory 
power, It is because of that again that the States attach suc 
importance to coming in on a 50750 basis in the Upper House. 1 
do not want to claim our coming in on a 50/50 basis on any such 
terms as our sole consideration. I want to point out that with 
Burma excluded the Indian States will be something like 42 per 
cent, of the area of them and British India. I am told that I have 
under-estimated it, and that the figure is 45 per cent. We are 
very modest in our claims. 

Lord Peel: I was not quite sure what Your Highness meant 
when you said that you contemplated the Second Chamber being 
only a revising Chamber. iN? 

H.H. The Maharaja of Bikaner: The Upper Chamber will, we 
hope, revise some of the things done by the Lower Chamber. 

Lord Peel: I certainly hope that the Upper Chamber will have 
just as great powers as the Lawes Chamber, and perhaps even a 
power of veto. 


HLH. The Maharaja “i Bikaner: Exercise a restraining 
influence on some of the legislation and acts of the Lower Chamber, 
and revise some of its decisions. 

Lord Reading: One of their functions would be, as you put it, 
to check and restrain the ardour and enthusiasm of the Lower 
House, but you added also “‘ and in addition the power of revising,” 
by which I understood you to mean that if a Bill came up im not 
quite a satisfactory form, although you would not throw it out you 
would amend it, and revise it in that way. | 

H.H. The Maharaja of Bikaner: Yes. We do not know what 
the powers are. 

Sir C. P. Ramaswami Aiyar: I do not desire to enter into the 
question of the Upper House and the Lower House and their 
powers. I take it that some other occasion will arise for the dis- 
cussion of that question, when some of us may express our views 
upon it. I am only now upon this question of the representation 
in the two Houses. It must be remembered in this discussion what 
the functions of the two Houses are. They are operating in Fede- 
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ral subjects—subjects in which the Indian States have agreed to 


1 their resources and to federate for common purposes with 
British India, Therefore in regard to that range of subjects there 
is, I submit, with all respect, no point oe out of political 
importance or sovereignty. While sovereignty and _ political 
importance remain intact for all purposes in the federating umits 
outside the range of the Federal subjects, when they come into the 
Federation, and to the extent to which they are in the Federation, 
they are functioning only as Federating units pro tanto. 1 submit, 
therefore, that these arguments, while they will undoubtedly oper- 
ate to a certain extent in regard to the consideration to be shown 
to the Princes and our sense of obligation for their coming into the 
Federation, will not be determining factors. 


The next point is as to the area theory of Sir Akbar Hydari. I 
think that would lead to extremely starting results if it were push- 
ed to its logical conclusion. I do not desire, naturally, to say | 
tinything as between one State and another inter se, but the test of 
area applied to the Indian States inter se will lead to extremely 
startling results. For instance, one State possessing 4} millions of 
population and nearly 30 million rupees income has got an area of 
7,800 square miles. Another State having about one-third of that 
revenue has six times that area. It will be very difficult to judge 
of these things on that basis. 


Sir Akbar Hydari: Tt is no more startling than Madras which 
has a population of 42} millions having 18 seats, and Bombay 
which has a population of 194 millions having 19 seats. 

Sir C, P. Ramaswami Aiyar: The idea is that we are here to 
set those things right, and we are not going to perpetuate anomalies. 
The point T am on arises out of another remark of Sir Akbar’s, about 
irrigation. That applies to the Indian Provinces as well. Bombay 
has made great strides in the matter of irrigation; and you might 
well argue that Sind, which has the largest irrigation project in 
India at present, should have more representation, Leaving all 
these really extraneous topics on one side, I support in the main 


the tentative conclusions at which Sir Tej Bahadur Sapru has 
arrived. 


Lord Reading: T think what we have to bear in mind is that 
the whole matter which we are discussing is Federation, and that 
it does beg the Princes, for the first time, into a plan by which 
the rest of British India will have a voice. Hitherto British India 
has had nothing whatever to say with regard to the States. That 
has been dealt with by the Governor-General in Council, and mainly 
by the Viceroy who has held the portfolio. What we are now 
engaged in is trying to get the States to follow up the intentions 
which they have announced to us by coming in. The difficulty 
that see for the States is that whilst they are giving up a portion 
of their internal sovereignty by agreeing that these matters of 
ao the concern should be dealt with in the Federal Levislature 

| at they are therefore allowing British India by this scheme 
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to come in and deal with their matters as well as the States taking 

rt in British India matters, ] do see some force to some extent 
in the apprehensions of the Indian States, whatever their alloca- 
tions may be amongst themselves (with which we are not concerned), 
that if they come in on a basis of sixty-six and two thirds against 
thirty-three and a third, which was suggested by Mr. Sastri after 
he had added the weightage, or if they come in on the 40 per cent. 
against the G0 per cent., in respect of all the Federal subjects which 
are matters of common concern, they come into a plan of Federa- 
tion in which they enter not as equals but in which they enter 
from the first moment as having the predominant authority, 1f you 
once get the division on those lines, of British India against them. 
I do think that we ought seriously to consider, when we want to 
set this federation scheme going, whether it is not really advisable, 
in order to give such inducement as we can to the States to come in, 
that in the Upper House we should allow them to be there on the 
same terms as regards themselves as British India will be im res- 
pect of the various Provinces. We have to bear in mind the fact 
that there are a good many Indian States who are not even repre- 
sented here, and we want to give them every inducement to come 
in so that we can get as many of the States as possible. I can well 
conceive that if it is put to an Indian State which has not taken 
part in these discussions, or which possibly has, they may say 
‘‘ Why should we come into a Federation in which we are going 
to give up our rights of sovereignty, and by which we abeslataly 
subordinate ourselves to the views of British India whenever there 
is any question of controversy between us? ”"’ I do suggest to my 
friends of the British Indian Delegation that it is really worth 
while their considering whether on the whole it is not better as 
sears the Upper House to let them come in on the basis of 50-50. 

e are discussing the Upper House, and that is the main thing 
I wanted to say with regard to it, I do hope we can find some 
way of accommodating t elr views on this, which I have under- 
stood were made clear from the start. 


Sir Muhammad Shafi: That the Indian States are, in regard to 
their representation in the Upper House, entitled to a reasonable 
weightage, I entirely agree. As to what that weightage ought to 
be is a matter which, I venture te submit, should be decided upon 
its own merits irrespective of other considerations which have been 
advanced and which to my mind have no bearing upon this matter. 
Tust to give an example. Their Highnesses have said that they 
are giving up to a certain extent their rights of sovereignty im 
order to come into this Federation. There is undoubtedly @ cer- 
tain amount of force in that statement, but I submit that that 
argument must not be carried too far. What T mean is this. In 
so far as their internal sovereignty, or the autonomy of their States, 
is concerned, the question which we are at present considering has 
really no bearing on that, They come into the Federation for cer- 
tain purposes; that is to say, control and administration of matters 
of common interest to the whole of India. Matters of common 
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interest to the whole of India hardly touch the internal sovereignty 
or the internal autonomy of their States. What is exactly the post- 
tion at present? Lord Reading seemed to think that in agreeing to 
come into the Federation for the purposes of administration m 
matters of common interest, they were surrendering their rights of 
sovereignty. I venture to think that that is hardly the case, 
having in mind what the actual existing position at present is. I 
too have had something to do with the administration of matters 
of common interest for something like yh Ress and I know as well 
as Their Highnesses know what power they at present have in the 
control of matters of common interest to the whole of India. I will 
not say anything further. Therefore I venture to submit that, 
while I am perfectly willing to allow woe eeee to the Indian 
States upon other grounds, this particular ground, to my mind, at 
any rate, as a result of my personal experience of the affairs of 
India both inside as well as outside, has strictly speaking no bear- 
ing upon the case, I venture to think that, so far as the area 
factor is concerned, although I am prepared to attach some import- 
ance to it, I cannot admit the correctness of Sir Akbar Hydari's 
argument to its fullest extent. The real criterion is undoubtedly 
population, but along with that we have to bear in mind the poli- 
tical importance of the Indian States, and that to my mind does 
entitle them to a measure of weightage in the Upper House. 


Taking all matters into consideration, I do agree with my friend 
Sir Te] Bahadur Sapru that 60 and 40 is the right representation 
in the Upper House, and that that sufficiently provides for the 
weightage to which the Indian States are entitled. 


Mr. Gavin Jones: On this question I am in agreement with one 
thing that Sir Te] Bahadur Sapru said, and that is that this ques- 
tion is one of political expediency. The Marquess of Reading has 
very clearly pointed out in what direction expediency is necessary. 
This is not a question, I think, that can be argued out on areas or 
population, or on any logical basis, it is merely a matter of what 
can be arranged, and I think that has been the principle with most 
federations. I certainly think that the Indian States should have 
weightage. That is a principle which cannot be logically argued 
out. It is only a matter of expediency, and what they ask —50) 5) 
in the Upper House and 60/40 in the Lower—seems to me to be 
fair. But there is one thing that has not been mentioned—I do not 
know whether you want it to be discussed now—and that is the 
representation of the Crown. 





Chairman: I am coming to that later on. 
Mr. Gavin Jones : Then that is all I wish to say now. 


Mr. Jinnah: T see the situation very clearly. I do-not think 
really there is any room for argument on the merits. On the merits 
[ would only like to say one word, and it is this. The Indian 
States have emphasised over and over again here that they are 
delegating part of their sovereignty in the scheme of this federa- 
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tion. Sir, may I ask them, is not British India delegating part of 
its sovereignty for the scheme of federation ? 

Mr. Gavin Jones: No. ; 

Mr. Jinnah ; It is not? 

Sir Muhammad Shaft: It is. 

Mr, Jinnah : Then what are you doing now? Will not the 
Indian States have a direct voice in the affairs of British India in 
the Federal Government? Is it not mutual? You may say very 
rightly indeed that at present your sovereignty rests in Whitehall, 


and your sovereignty rests in Bikaner or in Bhopal. But surely 
when federation is accomplished you will have a share in the affairs 
of British India by your voice, by your votes. Therefore I think 
this argument, which has been so ie ies ae advanced, that you are 
making a sacrifice, you are surrendering part of your sovereignty, 
is misleading. So is British India surrendering part of her 
sovereignty. Surrendering to whom, delegating to whom? To the 
Federal Government which you will set up, in which you will be a 
party, in which you will have a voice and will have a vote. There- 
ore I think that that argument is a thoroughly misleading argu- 
ment, to say that you are making sacrifices and that British India 
is making none, As it is, Sir, I agree that this scheme, with which 
we have proceeded so far, is one of which there is no parallel, and 
I have always said so, and I reserve my opinion on the subject 
until I see the whole picture. But, Sir, I do not wish to put any 
difficulties in the way, and all [ say is this. At present I cannot 
concede the argument that was advanced by Lord Reading. He 
said; ‘‘ You must give whatever the Indian States require or sug- 

t because that is the only way to get their consent.’ Well, Sir, 
if we have no choice, and if we are obliged to accept whatever the 
Indian States say for the purpose of creating some sort of federation, 
and if that 1s the expediency which Lord Reading is recommending 
to us, then I cannot argue; I have no answer. en all I have to 
aay is that—to beg of the Indian Princes and say, ‘‘ Well, I accept 
whatever terms you extract from me, in order to get some sort of 
federation.”’ Otherwise, Sir, it seems to me that we are handing 
over British India, with its population, wealth and great develop- 
ments, to a body in which we shall have half the members belong- 
ing to the States, and those members will be nominated by the 
States, and they will not only control that part of the business which 
will relate to the Indian States to the limited extent to which they 
have agreed, but with regard to British India with all matters. 
That is a very serious proposition for me to assert. That is all I 
can say. 

Chairman: Thank you very much. Now we have had an ex- 
change of views about this matter, and at present the position is 
this—that the States want 50, and Sir Tej Bahadur Sapru-and 
others have said only 40. I want to say just one or two things, 
and then to come on to the next. 

Mr. Sastri: My Lord Chancellor, I mentioned a figure of 331; 
and notwithstanding all that I have heard from my own side, I still 
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remain unconverted; I still stick to that figure. Your Lordship 
will allow me to stick to my point. 

Mr. Jinnah: As far as I am concerned, I shall commit myself 
to no figure at present. 

Chairman: As I said—and the statement [ made was correct— 
the position is this. The States wanted 50. Sir poe and 
some others said 40, I know you said 33, Mr. Sastri. would 
like to say this. There seems to be some fear—I will speak quite 
frankly—of a princely bloc. Now, I do not want you to go back to 
India with any such sort of thing in your minds, After all—for- 
give me for saying so—India is your native country. You are far 
more interested in its welfare from that point of view that we can 
possibly be, and on these Federal subjects I give you the eredit, 
every one of you, whatever happens, for trying to do your best for 
India, and not for the British Indians to do their best for British 
India or the States to do their best for the States. I venture to 
suggest that apart from that point of view, which may be diseredited 
now as sentimental, although sentiment still counts for something, 
you may have an entirely different orientation when you have a 
Federal India dealing with Federal subjects. The orientation then 
may not be between the yellow States and the red areas on the map; 
it may be a different orientation of the interests of Southern India 
against Northern India; a different orientation of Maritime States 
against other States; but one thing I am quite sure of is this that 
you will be all there to do the best you can for India. 

Now the Crown. I rather gather from the opinion that has 
been expressed that the feeling was this: (1) that if and as long 
as there are the reserved subjects there must be some representatives 
of the Crown there. I rather gathered that they ought to be in 
addition to the 100 or 200, whatever the number is that you fix 
upon for yourselves. There are only two matters we have to 
discuss—the sort of percentage; I need not trouble you with that 
at the present moment; take it from me I only speak for myself, 
of course; J do not want to have the Crown in a position in which 
it will be able to vote you all down; that is ridiculous; nobody 
wants that; but I do want a little help upon that. Whether it is 
5 per cent. to the Crown or 10 per cent, we need not trouble for 
the moment. Figures will not trouble us any more than they 
trouble you; but T do want a few words, if you would kindly help 
us, on that—as to whether the Crown people should be there for 
discussion and information or for voting. Let me tell you quite 
frankly my opinion, because it is no use asking for your confidence 
if I do not give you mine. I think they ought to be there for 
all purposes. It is a matter, of course, for discussion, 

_ Mr. Jinnah; IT shall have no hesitation in telling you at once 
my opinion. T can visualise the position, My experience tells 
me to-day that it will be the greatest mistake to give those few 
men voting powers, r 

The Crown subjects which would be reserved, I take it, would 
be very few. That is how I take it. Now, you will have a man 


301 


in charge of that Department. I have no objection whatsoever— 
not only have I no objection but I insist that he should be present 
in the Legislature when that question arises. He will have the 
full right of audience; that is to say, he can take part in the 
debate, put forward all the arguments in support of his policy 
or what he is doing or what - is about to do. That will be 
debated and discussed. Now I ask you, supposing you have got 
a Military Department, we will say; a question has arisen, and 
that question will be debated in the Legislature. So far as the 
ultimate responsibility is concerned, it is not vested in the Leyis- 
lature; it is a Crown subject; that is to say, the decision of the 
Legislature is merely either a recommendation or advice, because 
the responsibility rests with the Crown, Now if that is so, what 
is the use of the member in charge of this Department voting 
in favour of his own policy, and will he ever succeed if the House 
is of the contrary opinion? It will be carried in any case. What 
useful purpose will it serve? On the contrary you will put him 
in a very difficult position. You put a certain amount of temp- 
tation in his way which might lead to a great deal of friction 
and bitterness in the Legislature. 

Lord Peel: May I ask one question upon what has just been 
said? It does not immediately arise upon this poe ar point, 
but it is concerned with the general picture. The corollary of 
your statement would be that the reserved subjects ministers would 
not be members of the Cabinet. 

Mr. Jinnah: Yes. 

Tord Peel: I was asking purely for information, I was not 
suggesting an opinion. You would keep them quite separate from 
both the Legislative and the Executive. 

Mr. Jinnah: Yes, certainly. 

Sir Tej Bahadur Sapru: Sir, I view this question from a soime- 
what different angle. First of all I should like to know what it 
is exactly that is meant by the representatives of the Crown sub- 
jects. If by “ the representatives of the Crown subjects ’’ you 
mean certain official ministers (never mind whether their number 
is two or three) who shall be in charge of the administration of 
those subjects, then I do not think that, consistently with our 
idea of a community of policy and a unity of an executive, we 
can keep them out from the right to vote, but while I am pre- 
pared to make no distinction between ministers of one kind and 
ministers of another kind, 1 would not allow anything like the 
present official bloc to continue. 

Chairman: No more would I. 

Sir Tej Bahadur Sapru: For instance, let us assume that you 
have an executive in the Viceroy’s Council consisting of seven 
men, five of whom are in charge of cg bape thi nga ipa 
thrown open to the Legislature in rep to everything, and two 
of hasan in charge of what you h ave been pleased to classify 
as Crown subjects, I should expect all these seven men to work as 
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a unified executive, taking responsibility for joint decisions, and 
I should expect them to come before the Legislature and to defend 
their poner I should not like to have ministers of Class A and 
Class B. 

Chairman: That is my view. 

Sir Tej Bahadur Sapru: It will undoubtedly be anomalous that 
two of the ministers should not be answerable to the Legislature, 
but that anomaly is to my mind inevitable in the period of transi- 
tion. If, in addition to these two ministers, who will be admi- 
nistering those subjecs, you want to have five, six or seven other 
officials on the present model, such as secretaries or deputy secre 
taries, or other nominees of the Governor-General, coming into 
the Legislature and giving votes one way or the other, then I 
would very strongly dissent from that. My reasons for that would 
be that experience has shown that a good deal of the feeling which 
has arisen in the Legislature against the Government is due to 
that official bloc. Every one who has been either inside the Go- 
vernment or inside the Legislature knows that the officials vote 
to order, although I have known many instances in which the 
officials if left free would have voted with the popular side of the 
House. It is a most demoralising process. It puts the Govern- 
ment in an odious position, It puts the officials themselves in a 
much more odious position. Therefore, if by the representatives 
of the Crown you mean ministers sitting in the Cabinet of the 
Viceroy, then I would make no distinction between one class and 
another, but I would not go one step further than the ministers. 


_ Mr. Jinnah: Ti we have a minister in charge of defence, for 
instance, 1f he is a member of the Cabinet for all purposes, and if 
that Cabinet is going to be a unified Cabinet, defence is a thing 
for which the Legislature will not be responsible, but the respon- 
sibility is vested in somebody else, the Governor-General or who- 
ever it may be, this minister in charge of defence is responsible 
to the Governor-(ieneral, and not to the Legislature. If he is a 
member of the Cabinet and he is in that Cabinet, but he does not 
yield to the rest of his colleagues on a particular question of policy, 
do you expect them, although the rest of the members of the 
Cabinet do not agree with him, to come before the Legislature and 
to defend the policy from which they differ? Supposing that the 
House is not satisfied with that Cabinet, do you re that the 
rest of your Cabinet, who defend the policy with which they do 
not agree, should be turned out because with regard to a certain 
matter they have to follow a policy for which the Legislature js 
not responsible? Somer else is responsible. Will that 
Cabinet of yours last very long? Would you not be putting the 
otner members of the Cabinet in a most difficult position vis-a-vis 
the House? Therefore, it seems to me that if you have a minister 
in charge of a reserved Department he is not responsible to the 
Legislature but he is responsible to somebody else. It seems to 
me that the Legislature can discuss that policy independently of 
what the decision of that minister, or of the Governor-General, 











may be, aml express their opinion, but upon that you do not want 
to stake the life of your Government and your Executive. 

Chairman: No. I quite see your point. Let us for a moment 
ae Mage question of voting. Are you against their being there 
at 


Mr, Jinnah: I want them. That is exactly what is happening 
now in regard to some matters. 

Chairman: I know that. Might I cross-examine you a little? 
Could you kindly give me an idea upon this first point what is in 
your mind, assuming that they are not voting, with regard to 
_ the number? 

Mr. Jinnah: I say that there should be nobody except the 
Member in charge of the Department. 

Chairman: I follow what you say. What you say is that the 
man who ought to know all about it (I am not talking in any way 
in derogation of anybody) ought to be there to explain, and so 
on, but only for the purpose of explaining, and not for voting, 
and nobody else. 

Mr. Jinnah: For the purpose of explaining, for the purpose 
of taking part in the fakets. cad for sha puipses of dabeadictg his 
policy in Front of the Legislature. He plays his part in the same 
way as any other minister would, but he does not vote because 
he is not responsible to the Legislature, and whatever decision the 
Legislature may come to, cannot be carried against the will of 
en minister, or of the Governor-General to whom he is respon- 
BIDE. 

Chairmen: I follow your argument and I am much obliged for 
it. It is a very weighty argument. The compromise suggested by 
Sir Tej Bahadur Sapru is that at any rate any minister should 
have the right to vote. I understand that you are against that? 

Mr. Jinnah: I am against that. 

Mr. Sastri: The consideration of how many should be nominated, 
upon which both Sir Te] Bahadur Sapra and my friend, Mr. Jinnah, 
have spoken, leaves out of account the fact that there are two 
Legislatures which may be sitting together. If the ministers who 
conduct the affairs of defence and foreign policy be appointed 
to one Legislature, then what is to become of the other House 
which may be discussing the matter? 

Mr. Jinnah: May [ interrupt? That is exactly what is happen- 
ing to-day. Sir Basil Blackett, or Sir George Schuster, who is 
now the Finance Member, is a member of the Lower House and 
not of the Upper House. 

Mr. Sastri: But his secretary 1s 

Mr. Jinnah: Yes. Similarly, the secretary is a member of the 
Upper House now, but he is not a member of the Lower House, 

en any matter is being discussed by either House, it is go 
arranged that one or the other goes to the Upper House. Further 


I quite agree, and I am not objecting to it 1f 1t is in the mind of 
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Mr. Sastri, that supposing that you want to keep a minister in one 
House and his secretary in the other House, that is merely a 
matter of convenience, and I would not object to it, 

Mr. Sastri: With regard to the other point, I think that there 
is a very practical difficulty, as well as a violation of principle, 
in allowing, say, the minister of defence, who is responsible only 
to the Viceroy, the power of voting in the House to which he may 
be nominated, If that is done, he will have to share the collec- 
tive pee ents of the ministry, he being responsible to the 
Viceroy alone. He cannot for any reason be asked to resign office 
when a vote of censure is passed on the Cabinet, for he has had 
no share in shaping the policy upon which the ministry may be 
censured. When a question concerning defence was discussed in 
the House, it would be a matter of very great diticulty for the 
members of the Cabinet to vote in this way or in that way. The 
cannot share the responsibility which the minister of defence has 
under the Viceroy, and he cannot share other people’s responsibility. 
Tt seems to me to be odd to ask a person of that kind to become 
a member of a Cabinet with collective responsibility, to go out 
of office with them, and to take office with them. With this policy 
of reserving certain subjects in the hands of the Crown there seems 
to be no alternative but to a point the ministers and their secre- 
taries each to one House, an give them the power of discussion 
only, 

Lord Reading: May I make a suggestion for the consideration 
of this Committee? This discussion has been very interesting, and 
of the utmost importance. It seems to me to be difficult to come 
to anything like even a provisional conclusion until we know rather 
more of what is going to happen. We have heen discussing some 
matters which are not strictly germane to the subject. Obviously 
they have a bearing but they are not the subject, as, for example, 
the position of ministers in the Executive who are responsible for 
defence. What I am going to suggest is that, without going into 
the discussion upon that at the moment, we should defer this 
question of the representation of the Crown until we have con- 
sidered the subsequent question of the Executive, and see a little 
more clearly where we are as regards the reserved subjects and 
what the position is to be. I should hike to make that «un gestion 
for the consideration of the Committee, I would remind the Com- 
mitee that there is a question involved in it, which I have no 
doubt that many of them have thought about, as certainly we have, 
of what the position of the Viceroy is to be with regard to the 
new Cabinet which will he set up, and which will have, on the 
assumption which is now being made in the discussion, responsi- 
bility of the new Legislature. Tt is very difficult to discuss this 
without taking into account all these various considerations. When 
we once know what it is that at any rate is being concluded pro- 
visionally (some of us may not agree) with ree rd to the position 
of ministers responsible for defence under ee Viceroy, and of 
foreign affairs, and so forth, a subject which w 


consideration, we shall be in a better position to agpiten ope oe 
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with regard to the Crown representatives, I suggest, therefore, that 
we should defer the discussion upon this until we have decided the 


other points. Once we have come to the provisional conclusions. 
as to the position of the Viceroy, the various safeguards, and s0- 


forth, we really would be in a better position. It may he that 


we shall not agree, but we shall be speaking with knowledge at any 
WS ther questions, because I 
can see some very difficult questions raised. What Mr. Sastri has. 


rate of what our views are upon these o 


been saying, and what Sir Te] Bahadur Sapru and Mr, Jinnah 


have been saying, raise constitutional questions of very great im- 


portance. 


Mr, Sastrt: I wish to apologise for having anticipated the 


verdict of this House in respect of the responsilility of the Execu- 
tive. We on this side are so obsessed with this question of respon- 
sibility that we took for granted what is still under discussion. 

Mr, Jinnah: I gather that the Conference will not break up on 
giving a yote to two or three Crown representatives or not. 

Chairman; Thank you very much. 

Str Tej Bahadur Sapru: May I say one word by way of expla- 
nation? I[ recognise the anomaly of the posttpn that I put forward, 
but as the whole thing is anomalous [ do not mind facing the 
anomaly that the official minister, who I propose is to enjoy the 
pe of voting, should also fall with the rest of the ministry. 
That is the underlying basis of my definition. If you read the 
Despatch of the Government of India you will see that that is the 
underlying basis there also. 

Sir Akbar Hydari: I take it that the further discussion i 
reserved ? 

Chutrman: Cerainly. 


Sir Muhammad Shaft: While IT agree with the course proposed 
by Lord Reading, I would like members of the Committee to beat 
one thing in mind while they are thinking over this problem. I 
ean well understand joint responsibility of all the members of 
the Viceroy’s Executive Council to the Secretary of State under 
the existing state of things. I can also understand joint Tespon- 


sibility of the Cabinet to the Legislature if all these subjects were: 


transferred, but I cannot understand joint responsibility of w» 
Cabinet consisting of members in charge of subjects transferred, 
in relation to their responsibilities to the Legislative Council, and 
members in charge of two or three reserved subjects in relation 
to which their responsibility is to the Viceroy. 

_ Chairman: There are two matters which we have left of which 
I will remind you. I will mention them, and pp you might 
be kind enough to think them over. You will recollect that I 
ventured to put before you simply for the purpose of discussion 
whether, in addition to some general seats, or out of some general 
seats, there should be carved some special seats for certain interests, 
I simply gave you some names, The names that I had on my list 
were: 1 hone Depressed Classes, European Commerce, Anglo- 
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Indians, Landlords, and Indian Christians. Then Indian Com- 
merce was added. 

Mr. Gavin Jones: And the European general constituencies. 

Sardar Ujjal Singh: The military people have got representa- 
tion now. 

Chairman: We will consider that, You can raise that. 

Will you please think about particular things under No. 5, the 
method whereby representatives from British India and from the 
Indian States are to be chosen. With regard to the method it 
divides itself into two things: the method for the Senate, and the 
method for the Legislative Assembly direct or indirect. That is 
how it is put. | 


(The sub-Committee adjourned at 4-20 p.m.) 


Proceepincs or THE Twetrra Meerine or sun-Commirree No. 1 
(FEDERAL STRUCTURE) HELD on WEDNESDAY, JSlst Det 
1930, at 2-30 P.at. 


Charman: Your Highnesses and Gentlemen, when we finished 
on Monday there were two questions left over from (4) and ©). 
() was left over altogether, and with regard to (4), which reads: 
‘* The number of Members composing the Federal Legislature, and, 
if the Legislature is of more than one Chamber, of each Chamber, 
and their distribution among the Federating units,” the question 
that we left epen then, or rather, had not discussed then. was 
whether there should be any special seats; and you recollect that 
certain gentlemen made suggestions, about which I think we might 
just interchange views, 

I do not want personally to say much about it. If the number 
of members of the Upper House is to be 100, there or thereabouts, 
it is obvious that it does not leave very many seats. perene for 
the sake of argument, and only for the sake of argument, what the 
Princes say, you remember they said they wan ap rae then 
Sir Te] Bahadur Sapru said forty-sixty, and my friend Mr. Sastri 
here thought that on one area or one method of calculation there 
would be only about 25 per cent., though I think he said he was 
willing to go up to 33 per cent. All that I want to remind you 
about it is this, that it is a small assembly, quite rightly a small 
assembly, and therefore every special seat that you think ought 
to be created diminishes to some extent the rather small oumber. 
But I should like to have your opinions. The subjects were: 
Labour, depressed classes, European commerce, general commerce, 
Indian commerce, Indian Christians, the military class, landlords 
and Anglo-Indians. Mr. Sastri, what do you think on this? What 
18 your view with regard to special seats, and, if so, what sort of 
communities ought to be represented ? 


_ Ar. Sastri: Personally, Sir, I think that if these classes 
interests should have representation, it would be much gs: 
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appropriate in the Upper than in the Lower House. I do not say 

at there should not be representation of these in the Lower House, 
but it seems to me much more appropriate that they should be in 
the Upper House. And, while I am not prepared to say how 
many or what percentage should be assigned to each, I cannot bring 
myself to exclude any one of them; they all seem to me to deserve 
representation. 

Sir Tej Bahadur Sapru: I am more or less of the same opinion 
as Mr. Sastri. I certainly want to give every possible protection 
to the depressed classes, and I certainly think that European com- 
merce and Indian commerce also deserve representation. Similarly, 
I think the landlords, the Anglo-Indians and the Indian Christians 
do. But I am not able to understand what exactly is meant by 
the military class, because I am one of those men who think that 
the whole policy of the Government of India and of the Govern- 
ment here in developing what is called a military class has been 
absolutely wrong and injurious to the country. Formerly there 
was a time when everybody, practically speaking, could go into 
the Army; but merely because a certain class of people have gone 
into the Army, whether they are Hindus, Muhammadans, Chris- 
tians, or Sikhs, I do not think that that class deserves special re- 
presentation in the Upper House. I am not aware of any consti- 
tution where the military class, as a class, have got representa- 
tion in the Upper House. There are certain constitutions in 
Europe where it is provided that retired Generals and men who 
have rendered distinguished service in the Army may be nominated 
to represent special pout of view; but that is entirely different. 
I have an open mind on that question; if I know what exactly is 
meant by this fluid expression, then I shall be able to express my 
opinion, 

Now as regards the method of representation, you will be pleased 
to remember that the trend of opinion was more or less that there 
should be indirect representation in the Upper House; but how that 
will be worked out has not yet been discussed, and in a matter 
of this character I should like to know what exactly the views of 
the representatives of the depressed classes, or the representatives 
of European commerce, or Indian commerce, or landlords, are. 
I would not oppose their representation in the Upper House. That 
is all I wish to say. : 

Chairman: Thank you very much. Perhaps you would tell us 

your view of the military class, Sardar Ujjal Singh. 

Sardar Ujjal Singh: Sir, my point of view was this, that at 
present there is a representation to safeguard the interests of the 
military people; that constituency is to Ras Danae the military 
interests and military classes. In the local council, too, in the 
Punjab, and in the Central Legislature as well, the military inter- 
ests are represented by one man, either from the Hindus, or the 
Muslims, or the Sikhs; I do not say it ought to be from one com. 
munity, but simply to represent the military interests. T think 
that in that way those interests require to be represented as much 
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as the landlords or other interests, or commercial interests. That 
was only my point of view, Sir. With regard to other special 
representation, I have absolutely no objection. I think these 
interests do require to be represented, and in the best manner 
possible. It may be in some cases by election, and in some cases by 
nomination. 


Sir Tej Bahadur Sapru: May I know on what ground you can 
make a distinction between the military class and, say, the civil 
servants of the country, who are as necessary in the interests of 
the country as the military class? The military class is merely a 
profession, and their interests are the same as the interests of every- 
one else, I therefore do no see any reason why we should make a 
concession in that case, 


Diwan Bahadur Mudaliyar: I regret I am not able to see eve 
to eye with my friends, the Rt. Hon. Mr. Sastri and Sir Tej 
Bahadur Sapru with reference to the need of the representation of 
these classes in the Upper House, I should have t ought that if 
they have to be represented they would more naturally come in the 
Lower House than in the Upper House, considering the funetion 
of the Upper House; it is not a place where merely points of view 
will have to be elaborated; much more important decisions will 
have to be taken; it will be a sort of revising Chamber, without 
attributing to that phrase the characteristics of the House of Lords 
here. I should have thought there would be no place, particularly 
in a small House, as we are contemplating it to be, for the repre- 
sentation of all these classes. It would be much better to have 
all these classes represented in the Lower House. In any case, 
Sir, I see that some of these classes are bound to be represented in 
fairly large numbers in the Lower House. Take the depressed 
classes, for instance; they are going to put in a claim for a fairly 
good representation in the Lower House, and there is no point in 
maying that they ought to be in the Upper House also, when you 
consider that the Central Legislature consists of both the Houses, 
and ought to be considered as one Legislature with two Chambers. 


Secondly, I understood that most of us were agreed that, so far 
as the Upper House was concerned, a sort of indirect election will 
have to be introduced. If the plan of the Simon Commission is 
adopted, the indirect election will be election by the Provincial 
Councils; and if, further, the method of proportional representa- 
tion, which I understand is now finding acceptance in this country 
to a certain extent, is also to be adopted, then I can conceive how 
easy it will be, at any rate how probable it will be, that many 
of these classes will come in automatically in the Upper House. 
If proportional representation is to be adopted, and if Provincial 
Legislatures are to send a certain proportion of members to the 
Upper House, naturally the depressed class man will find a seat: 
naturally landlords will find a seat; Indian Christians will find a 
seat—from Madras at any rate, because they ate going to have 
fairly good representation in the Provincial Legi ature. So that 
in effect these classes will come into the Upper House; but whether 


they come in in that way, or whether they do not come in in that 
way, I feel, Sir, that the Upper House is not the place, with such 
a small number of seats as we are going to have, where we can 
get in all these classes. I go further and venture to say it 1s not 
necessary, either for the protection of those classes, or in any other 
way advantageous to the constitution as such. I think it is much 
more important thr.t they should be in the Lower House; it is much 
more easy to get them in the Lower House, seeing that it is going 
to be an enlarged Chamber. 

With regard to what has been said as to the representation of 
the military class, coming from Madras, and as a Madrasi myself, 
I feel the humiliation of being classified in the non-military classes. 
If you will read the report of the Provincial Government on the 
Simon Commission, you will find a paragraph there,where, under 
the guidance of a p eaattler who himself has military traditions 
behind him, a very strong protest has been made by the Madras Go- 
vernment against the exclusion of Madrasis from military service. 
The Madrasis have been in times past amongst the finest of military 
men, and the new policy during the last thirty years has been to 
their serious detriment. That is what is said, and it is advocated 
that the old Madras Regiments should be revived, Regiments which 
played their part very notably in their time, as will be seen if 
the early part of the history of British India be read once more. 
That is au T have to say about the military classes, but I do think 
me eught not to have representation of all these classes in the Upper 

ouse, 

Sir Samuel Hoare: Is there any special representation of the 
military classes in the Second Chamber now? 

Several Members : Not now. 

Sardar Ujjal Singh: In the Assembly they have a representative. 

Diwan Bahadur Mudaliyar: One gentleman has been nominated 
for the last few years in the Lower House, the Assembly. 

Str Samuel Hoare: Nominated on the discretion of the Viceroy, 
not under Statute? 

Sardar (7jjal Singh: No. 

Thwan Bahadur Mudaliyar: He happens to be a military mem- 


Sir Tej Bahadur Sapru: There is no statutory provision for the 
representation of the military class. 

Chairman: I quite follow your argument, Mr. Mudaliyar, that 
there should at he this representation in the Upper House, but 
you do not say that with regard to the Lower House? 

Diwan Bahadur Mudaliyar: With regard to the Lower House 
the position is entirely different. I know the Depressed Classes 
have put in a claim for direct representation in the Lower House. 
either by separate electorates or whatever it may be, and similarly 
Labour have put in a claim for direct representation, and the Anglo- 
Indians and Indian Christians have put in claims. They are at 
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present nominated, but they put in a claim for election. All these 
other communities have a right to come in by direct nomination 
or special election recognised by statutory rules, and therefore it 
will not be changing the system in any serious way if you continue 
that, only substituting the method of election in some form or 
another for the method of nomination, which has automatically 
to disappear under the new conditions. 

Sir B. N. Mitra: I find myself in agreement with the views 
expressed by Diwan Bahadur Mudaliyar. In the present Upper 
House there is no provision for these special seats. ‘The Governor- 
General nominates a certain number of non-officials, but he nomi- 
nates them with reference to their general qualifications; in fact, 
the Upper House is expected, in theory at least, to consist of pone 
occupying a higher position in society than the members of the 
Lower House. Ti you are going to pursue the idea of Federation 
in the Upper House, it follows that so far as British India is con- 
cerned the different units of the Federation should have the same 
number of seats. I am not sure I agree about indirect election, 
I know Diwan Bahadur Mudaliyar supports it, but, reading through 
the reports of the Government of India and the Provincial Govern- 
ments, I do not find much support there. 

It is possible that Their Highnesses may desire that in a 
Federal Assembly the Upper House should consist of people brought 
there by means of indirect election, but I fail to understand what 
the advantages of that will be, because indirect election will give 
much smaller scope for the entry into that House of people of the 
calibre of which that House is supposed to consist thar will the 
method of direct election now in force, 

In the Upper House at present, as I said, there are no speci 
seats. The Simon Commission wanted to arrange the number of 
seats on the Provincial basis, giving practically the same number 
to each Province, and they provided for six special seats, three for 
European commerce and three for Indian commerce, and—I think 
as a counterpoise—they suggested there might be some representa- 
tion for Labour, but they did not make any specific recommenda- 
tion in that regard. But, if we are to base our suggestions on the 
fundamental principle that each unit in British India which entera 
the Federation should have the same number of seats in the Upper 
House, then it will be impossible to dovetail into that any provi- 
sion for special seats for particular classes, se 


Chairman: There is only one other question which I want to 
ask. I am not expressing an opinion; I am merely asking a 
question. Let us suppose for the sake of example—and only for the 
sake of example—that we were to fix, let us say, 100 as the number 
of members for the Upper House, the Senate, and let us suppose 
we were to come to the conclusion—I do not say we shall te n 
moment, after what has been said; I am only supposing it—that 
it would be wise to have three or four or five special seats. Would 
it be best to take them out of the 100 or to add them to the 100? 
I think Sir Muhammad Shafi rather suggested that any nominated 
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members would be added to the 100, and of course that is rather 
simpler, because you have the figure of 100 to work on, and it is 
easier to say, if you are going to have someone to represent Labour, 
that he shall come on as an additional man. I do not ask you to 
express a definite opinion, but I just throw that out as a point 
to be considered. 

Sir Tej Bahadur Sapru: I agree with Sir Muhammad Shafi 
there, that it is easier to work on the basis of 100 and to add 
a ene representatives if we are going to have the representation 
of special interests. 

Sir Muhammad Shafi: The difficulty with regard to these addi- 

tional seats will lie in this, that if we decide upon indirect election 
as the method of representation in the Upper House, how are you 
going to settle the method of representation in regard to these 
additional seats? ; 
_ Chairman: I am very much obliged to you, Sir Muhammad 
Shafi, because that is a question that is presenting itself to my 
nes cael i shall have to a with - when we sri Dy 
the method of representation; but you have put your finger on a 
real difficulty. r : ert 

Sir Muhammad Shafi: Otherwise I think these seats ought to be 
additional to the 1/0. : 

Lord Peel: Would it be possible, if you are going to have these 
extra seats, to give freedom to the Viceroy to nominate so many? 
Perhaps you might lay down the classes from which they should b 
selected, and then the Viceroy would see whether these particular 
classes were or were not represented by the method of election, 
and if there were gaps he might fill them Up. It might be useful 
to give these different classes a feeling that they had a share 
in the Upper House. | 7 

Sir Muhammad Shafi: Lord Peel, you mean if they do not 
come in by the door of election? 

Lord Peel: That is it, 

Sir Muhammad Shafi: And if there 1s need to secure representa- 
tion of any one of these particular classes, you suggest that should 
be done through nomination by the Viceroy: Is that your idea? 

Lord Peel: Yes, but you should not lay it down definitely that 
the Viceroy should nominate some specific person to represent some 
specific class; you should give him a rather wider liberty, because 
they might have representation already. 


Sir C. P. Ramaswami Aiyar: The difficulty with regard to 
nomination even at present is very great. I speak with some 
experience of Provincial Councils and of the Central Legislature, 
and I can say that the position of the nominated member is one 
of extreme embarrassment. He is unable to make his influence 
felt in any manner; he finds he has no following; what he says 
is not given the weight which would otherwise be attached to it. 

All this is on the ground that he is a nominated member, and 
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the awkwardness is felt by him, by the nominating authority itself 
anid the House generally. I have been a nominated member and 
an elected member, and I know exacly what the position is, 

In the Assemblies you are contemplating hereafter it would not 
be advisable, except on the clearest possible grounds, to have 
nominated members; it would be well to utilise election as far as 
possible. There are many round this table who have been nominated 
members, and I feel sure they will concur in that view. 

Str Ley Bahadur Sapru: Confining myself to the Upper House 
—though I would say the same with regard to the Lower House 
—I am definitely lar ese to any nominations made by the Viceroy 
from among non-officials. I can understand him nominating one, 
two or three officials to represent the Crown subjects in the Legis 
lature, but if it is a question of securing the representation of amy 






one of these other interests [ would rather explore other avenues 


with a view to securing their representation rather than give the 
power to the Viceroy to nominate them. 

At present that power has been used, with the result that, 
generally speaking, as Sir C. P. Ramaswami Aiyar has just indi- 
cated, the nominated members have never exercised any appre- 
ciable influence, and the feeling is that the nominated members are 
there as a sort of counterpoise against the elected members. I do 
not want that feeling to continue either in regard to the Upper 
House or in regard to the Lower House. The position will he 
worse if you have anything like responsibility at the Centre, because 
I presume in that case these men will be nominated upon the 
advice of the Mininters, and it will lead to very grave party com- 
plications. Such nominations have led to party complications in 
other parts of the world; for instance, the nomination of the 
Senate in Canada has been very severely criticised by learned 
writers. Tam not very happy about the idea that there should be 
nomination, either on the advice of the Ministers or without the 
advice of the Ministers. 

Sir Samuel Hoare: I find myself in some difficulty on this 
question; it seems to me to depend s0 much on what the minori- 
ties themselves wish, My view would be entirely ruided by that. 
One wishes to see them represented in some way. dare say what 
Sir Te] Bahadur Sapru and Sir C. P, Ramaswami Aivar say about 
the position of nominated members in India is accurate: [ feel 
sure it 18. I do not think, however, that that 18 our experience 
here, at any rate on the bodies on which I have served, IT have 
served on bodies containing nominated and elected members, and 
there has been no distinction between them; but I accept what they 
say as to the position being different in India. | : 

If that is so, I should like very much to know what these mino- 
rities themselves with, and at present I am in some doubt about that. 
My view, as I say, would quite definitely be guided by their wishes. 
I do not in the least contemplate a large number of nominated 
members who would be at the beck and call of the Government of 
the day, but I do wish to see minorities which would otherwise not 
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find a place in one or other of the Assemblies having a place in 
one ot other of them, 

As to the question of numbers, I do not at all wish to split 
hairs as to whether it should be 100 or 104 or 110, but I do wish 
to say that I do not want to see the number rise very much above 
100. Provided it does not get very much above 100 I do not much 
mind whether they are counted in the 100 or outside it: but if 
having them outside it is going to be a lever for petsing se total 
number of members higher and higher, personally, I should be 
opposed to it. 

Chairman: I should like to ask Sir Tej what he feels about this 
I feel the difficulty about nominated members, and I appreciate 
what Sir Tej and Sir C. P. Ramaswami Aiyar has said that per- 
haps they do not come before the Upper House or the Legislative 
Assembly—whichever it happens to be—with the same authority as 
if they represented, so to speak, a number of people. 


It has been suggested, not as an idea taken from other consti- 
tutions, that certain persona designata, as they are called, should 
find their way in to the PER Se I should like to give you 
the smallest possible example. All sorts of things have been put 
forward as suggestions for the reform of our own House of Lords, 
and in order to get what was rag a to be adequate representation 
they would say something like this—I am only giving you an 
example, 

It might be suggested that the President of the Royal Collegs 
of Physicians should be a member because he represents all the 
doctors, or some person in that position. I do not wish to put 
any political thing at all, like the President of a Trade Union 
Congress, or anything like that; I want to eschew politics; we are 
only searching out for any avenue now. I see the difficulties of 
nomination. but there is that way of persona designata, but on the 
other hand I am impressed with what Sir Samuel Hoare says, that 
you do not want to increase the numbers of the 100 very much, 
so perhaps such a discussion might continue now both with regard 
to the Upper House and the Lower House and, in addition to 
that, the method of representation, it might be convenient. Of 
course, with regard to you, Your Highness, that is rather a matter 
for you. 

H.H. The Maharaja of Bikaner: We made that clear, 

Chairman: You made that clear. If I may say so in legal 
language, all your duty will be to deliver your representatives in 
good order and condition. 

Sir Tej Bahadur Sapru; Now that you have made the issue so 
wide, IT will speak generally with regard to both the Houses. So 
fur as the Lower Hotine is concerned, I have been of the opinion, 
and I still continue to be of the opinion, that it would be undesir- 
able, and indeed it would not acceptable in India to elect 
your members otherwise than upon a direct basis. IT am quite 
aware of the criticism that has been made against the present 
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method of election. It has been said—and that is the general line 


of criticism—that having regard to the size of the consti- 
tuencies there is not aaae direct touch between the representative 
and the constituency. Now, so far as that js concerned, it might 
have been true to a great extent a few years ago, but the conditions 
of India have so rapidly changed, and are so rapidly changing 
from day to day, that I do not think there is much force left in 
that argument. We are apt to forget that at the present moment 
the newspaper press, whether it is good or bad, has entered village 
life, and you will find that there is one person or another in the 
villages who gets some sort of newspaper and who practically knows 
everything that is passing in the outside world. Besides that, I 
have known pebuallyict eases of Members of the Legislative 
Assembly—I do not say that such cases are large in number— 
going into their constituencies after the session of the Legislative 
Assembly is over and addressing those constituencies. We have 
at the present moment an Indian gentleman who was a distin- 
guished member of the Legislative Assembly for three or four 
years, or for more than two terms, in London: and I can say from 
personal knowledge that every year he made it a part of his duty 
to go to his constituency and to address meetings. I have known 
other cases also of that character, 

The next objection that is raised is that if you adopt the direct 
method you get people of a more or less unsatisfactory class, men 
who are most susceptible to outside influence and to popular 
excitement. Well, I venture to think, from my knowledge of 
India, that even if you adopt the indirect method the class of 
men who will come into the Legislature will not be very different 
from the class of men who come through the direct method; indeed, 
so far as inspring confidence in the constituencies is concerned, I 
venture to think that the men who go through the direct door 
will be much more successful than the men who come through 
any indirect channel. You deliberately adopted the system of 
direct election in the year 1919. and you cannot afford now to go 
back on it. Quite apart from the question of the merits of this 
matter, I venture to think that any such proposals coming from 
us here, and coming from the British Government here, will be 
treated in the country as being of a highly retrogressive and re- 
actionary character. That this is not merely my opinion, but the 
opinion of responsible Members of the Government of India, will 
appear from the Government of India Despatch. They say that a 
reversion to the indirect method of election will, in’ the present 
circumstances of India, be condemned by popular opinion in India. 
and much of the good work that you may do will be destroyed. 
I am therefore definitely of the opinion that you should not adopt 
the indirect method of A te for the Lower House. | 

You will remember, Sir, that on the last occasion both Mr. 
Sastri and I suggested that the numerical strength of the Lower 
House should be 300. In coming to that figure we excluded Burma 
from our consideration, and that gi 
per million, Very well. Out of 






ves you at the rate of one man 
these 300 you have to exclude 
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the representatives of the Indian States, who will come from the 
indirect channel of nomination by the Governments of the Indian 
States, Assuming that the Indian States get representation on the 
basis of population, which I understand 1s about 23-5 per cent., 
and calculating it on the basis of 25 per cent. for the sake of 
convenience, you must set aside 75 persons for the Indian States. 
That leaves you a balance of 225, and if you provide for some 
specin| interests in the Lower House also, roughly speaking it will 
come down to 200 as the balance of seats open to the general 
electorate. Now, we are already sending to the Legislative 
Assembly something like 105 through the open door of direct 
pene so in point of numbers the advance will not be very 


. Gavin Jones: Ninety. 


Sir Tej Bahadur Sapru: Well, the advance will not be very 
great; from 90 we will jump up to 200, and I certainly think it 
should not be impossible for you to agree that so far as general 
electorates are concerned they shall send their candidates on the 
direct basis. 


As regards the Upper House, both Mr. Sastri and I s é 
on the last occasion that the number should be 150, being half 
the numbers of the Lower House. Very well If in a House 
of 150 you have got to provide for the Indian States at the rate 
of 50 per cent., that will give you only 75 for British India. If, 
on the other hand, you provide at the rate of 40 per cent., as I 
suggested, that will give you 60 for the Indian States and 90 for 
British India. If you provide at the rate of 33 per cent., it 

ive you something less for the Indian States. TI have already said 
that in my opinion so far as the Upper House is concerned, having 
regard to the well recognised functions and duties which an Upper 
House has got to discharge in a constitution, it would be desirable, 
and indeed it would be politic, to have the indirect basis of election 
adopted for the Upper House. A great deal will depend upon the 
retaticns which you establish between the Upper Huis and the 
womer House. Tf you make the Upper House a thoroughly demo- 
cratic body, you cannot resist the demand of the Upper House 
in regard to control over money matters and other matters. That 
is the main reason why, in the Upper Houses of various consti- 
tutions generally, the indirect basis has been adopted. Apart from 
that, the Upper House acts as a sort of brake upon hasty episla- 
tion. It is expected to furnish experience, knowledge, traming and 
stability of judgment. All this can be much better secured by 
indirect election than by direct election, It is supposed to be a 
conservative House, but that supposition does not apply in the case 
of the Lower House, which is supposed to be and ought to be a 
really popular House. It is a qustion of balance and counter- 
balance. Therefore, while I am distinctly of the opinion that the 
Lower House should be elected on the direct basis, I am equally 
distinctly of the opinion that the Upper House should be on an 
indirect basis. 


—_— 
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As regards the representation of special interests in the Upper 
House, personally I am prepared to confess that there is a great 
deal of force in my friend Diwan Bahadur Ramaswami Mudaliyar’s 
argument, but if the special interests which were mentioned by 
me in my previous speech should insist on that representation, or 
if we think it, as a matter of precaution, desirable, that there should 
be a representation of those special interests in the Upper House too, 
I would not object to it, That would only make it a little bit 
more conservative, but we have got to be prepared for the con- 
servative character of the Upper House, So far as the Lower 
House is concerned, however, I think much of the good work which 
you may hope to do at this Cenference will be absolutely destroyed 

y you if you give the Lower House an indirect basis of election, 
more particularly when we find that the Government of India 
itself, which is not a responsible government at the present moment, 
thinks exactly on the same lines as I do. 

Mr. Jayakar: As regards special interests, my views are a great 
deal in agreement with: Dinas Bahadur Hamenvictas Mudalicerte 
but I see particularly that if European commerce is to have special 
representation in the Upper House, I cannot understand how 
Labour can be excluded from a similar privilege They counter- 
poise each other, Labour on the one hand, and European com- 
merce and Indian commerce on the other. So the question arises 
of giving special representation, and that can be done only in the 
Upper House, not in the Lower House. Then it is clear that Labour 
should have representation. As regards the depressed classes, [ 
do not see the necessity of giving them special representation 
because | understand they are claiming on the basis of their popu- 
lation either by reserved seats and special electorates or in some 
other manner, direct representation in the Lower House. That will 
depend on what the Minorities Committee reports, but I under- 
stand the special desire of the representatives of the depressed 
classes is that they should have representation in the Lower House 
through their representatives elected by their own group. I do not 
think, therefore, that the necessity arises for giving Fe special 
representation in the Upper House. 

As for the military classes, the difficulty will arise that we 
have no definition of military classes. The military classes are 
those which the present Government, for military purposes, has 
enlisted in the Army. There is nothing like a military class in 
India, unless you take those ancient classes which have from time 
immemorial been fighting, not always for the protection of their 
own country. So a military class does not exist, but is the crea- 
tion of British India, and my difficulty is that we shall have to 
define what ‘‘ military classes’ means in the first place; and I 
cannot see how their interests will differ from the interests of the 
general population. I therefore do not see any necessity for giving 
prom special representation as suggested by my friend Sardar Uiial 
Shpeo, : 

_ Then coming to the method of representation, my difficul 
18 this, that although our constitution is democratic, in bot 
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Houses there is direct representation, only in the Upper House 
a test of election is applied which is very severe and more narrow 
than that applied for the Lower House. For the Lower House, 
the meome tax paying population is the electorate. For the Upper 
House, it is the same income tax paying population, but only those 
who pay a much higher tax. Three thousand rupees a year, I 
think, is the limit—I am only quoting from memory—but they 
elect by direct election, and although that is a less democratic 
system than the one which I hope will result from the deliberations 
of the Round Table Conference, my difficulty is that, apeaking 
even of the Upper House, I cannot see how we can go back to 
indirect election. It exists even now by direct election, and it 
would be regarded as a retrograde step if we now went back. I 
ant ser atin of the Upper House for the moment. It would be 
regarded as retrograde if, even in respect of that House, we went 
back to indirect election. I am therefore suggesting that, while 
I agree with Sir Tej Bahadur Sapru that the Upper House, from 
the very necessities of the case will have to be made more con- 
servative, more stable—and if I may say so, with the coming in 
of the representatives of the Indian States there will be a lot of 
ballast in that House, if I may use that expression—-still I see 
the difficulty of making the election indirect. If the method is 
that of indirect election, the only method I ean conceive will 
that the Provincial Legislatures will elect. I think that will be 
a less satisfactory method than a direct form of election with an 
electoral test which may be made more severe, more narrow. In 
both Houses there should be direct election, the test in the pper 
House being made more steady, more narrow than in the Lower 
House. But my difficulty is that all the good work that we may 
be doing here will be considerably discounted if we go back to a 
method of election, which, If I may say so, will be accepted with 
very great hesitation by India. | 

Chairman: Mr. Jayakar, might I just throw out a suggestion 
that has been made to me. I have not formed an opinion on it 
at all myself, but I ought to have asked Sir Tej, too. Assuming, 
for the snke of argument, and for the sake of argument only, 
that it was thought that the numbers of the Upper Hous should 
be so small that to have any method of direct election might not 
be practicable—I am only assuming that which has been suggested 
to me—I do not know what you think of it, I am simply putting 
it forward as a thing that has been suggested to viac Anas the 
Upper House might be elected not necessarily from but by the 
Lower House by the single transferable vote. I am not saying 
it is right, I am not saying it is wrong; I am simply putting it 
forward as one of those things on which I should like to hear a 
discussion. 

I am not talking about the States” representative, but the idea 
I think was to some extent derived, though not wholly, from the 
Norwegian precedent. It may be quite wrong, | dare say at is. 
As you said, Sir Tej, I am 50 anxious to explore every avenue, 
and the pharse that was given to me was that it might be elected, 
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not necessarily from the members of the Lower House, but by the 
members of the Lower House, by the single transferable vote, 
It may be that you are not in a position to answer straight off 
what you think of that, I am only saying that I want to explore 
every avenue, and that is one of the avenues down which it is 
suggested to me that at any rate we might walk. 

Mr. Joyakar: As regards the suggestion that Your Lordship 
made, eines opinion is, against nl think it would involve a 
much more restricted electorate than the Provincial Legislatures’ 
would be. Even assuming that you made the first - ouse, the 
Lower House, 300, then the British Indian representatives would 
be a very small number, a very great deal less than the Provincial 
Tepresentatives put together. Therefore if we accept that suge 
tion we shall be adopting an alternative which would mean that 
the electorate ponds even more restricted. I am not in favour 
of having a restricted electorate. Therefore the objection I have 
put forward is of ter force with regard to the suggestion that 
the election should be in the hands of the Lower House. The other 
difficulty will be that it will put too large a peapcnaibiliby upon 
the members of the Lower Legislature; they would practically be 
the makers of the Upper House under that suggestion; the Upper 
House would be their creation, and I am not sure, having regard 
to the experimental stage through which we are passing, whether 
it would not open the door very widely to those unpleasant forces— 
I am not using a stronger expression—which are ikely to arise in 
the first and initial stger of our experiment. It is practically 
150 or 200 people to elect the Upper House. I can only say, 
without being disrespectful to any one, that an amount of pressure 
will be exercised upon individual members to exercise their votes, 
I am speaking with caution, because this is a matter on which T 
do not wish to express strong views, 


Chairman: With regard to the indirect election, let me tell 
you, first of all, what I personally like. I feel the difficulty about 
direct election to the Upuer House; but with regard to the Lower 
House, if I had to consult my personal wishes only, I should 
prefer direct election. Supposing the franchise is going to be 
enlarged—merely for the sake of argument, you see—so that you 
are going to have a larger franchise than you at present have for 
the Legislative Assembly, I was thinking of two things: how it 
would be possible to get the votes of the total electorate; and, 
another matter, I wonder what it costs to have a big electorate 
like that. I have never put up for Parliament myself, but I 
believe it costs a lot in England, and I believe the expenses of a 
general election are pretty heavy. If you have a very large elec- 
torate, 1f they say: we must have adult franchise, for example, I 
can imagine that the expense would be pretty great. I do not 
know what the expense now is: is it pretty prohibitive ? 

Mr. Jayakar: It varies in different places, In a place like 
Bombay it is very heavy. My experience is confined to the city 
of Bombay which I represented in the last House for four years. 
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_ Chairman: I recollect reading an account of some English 
places, not now but some years ago; in some particular town every 
vote, it was said, cost two shillings. That is what I feel about it, 
the expenses of candidates. 7 

Mr. Jayakar; That is because at present the constituencies are 
very large. Take, for instance, a plural constituency, where there 
are six seats; the whole city has to elect six representatives. I do 
not see any reason why the city should not be split up into six 
sections, each having one representative. A more convenient 
arrangement and grouping could be made to avoid that difficulty. 

Sir Tej Bahadur Sapru: With peers to Your Lordship‘’s 
suggestions that the Lower House should be the electorate for the 
Upper House—— 

Chairman; It is not my own personal suggesion; I am simply 
putting it forward. 

Sir Tej Bahadur Sapru: Yes—the eggorrin which has come 
from you. It is not exactly the same thing as the Norwegian 
constitution. 

Chairman: No, they divide up. 

Sir Tej Bahadur Sapru: They divide up. 

Chairman; It is the Irish Free State. 

Sir Tej Bahadur Sapru: In Norway they divide up. There is 
one general election; then the Lower House meets and sends up a 
certain number of people. 

Chairman: A quarter. 


_ Sir Tej Bahadur Sapru: Yes, a quarter, to the Upper House. 
So that those men who go to the Upper House have primarily been 
elected to a Legislature by the people. Whereas here, according 
to the suggestion which has just now been made, the Lower House 
will be, as Mr. Jayakar has pointed out, an extremely restricted 
electorate. Not only will it have all the disadvantages of indirect 
electorates, but it adds one more to them, namely, that the electo- 
rate will be an extremely limited one, consisting of about 200 or 
995 and I do not think that will be very much acceptable. 

There was one other suggestion made by Your Lordship, with 
which I should have dealt in my previous se I am onl 
going to draw attention to the method adopted in Belgium wi 
regard to the election of the Second Chamber, that is in pursuance 
of what Your Lordship said. They say, in Article 56 (a): to 
be eligble for election to the Senate under the provisions of Clause 
1 of Article 53, it shall be necessary as a further qualification to 
be within one of the following categories: Ministers, ex-Ministers, 
Ministers of State, members and ex-members of the House of 
Representatives, holders of degrees conferred by such higher educa- 
ional establishments as may be determined by law, ex-officers of 
superior rank of the Army and Navy, and so on, industrialists and 
employers of labour up to a certain number. They divide them 








into about 21 classes like that. I think Your Lordship put it to 
Mr. Jayakar that it is just possible to have the Upper House elected 
or appointed by fixing persona desiqnata. 

Now there is a precedent for that on a much larger scale to be 
found in the Belgian constitution, and in some other constituions 
that has been adopted; but that has nothing to do with the question 
of direct or indirect election. 

Sir Sultan Ahmed: As regards the number of members of the 
Upper House, I think we ought to try our level best not to make 
it too large; it ought not in my opinion to go beyond 100 if 
possible, excluding, of course, certain officers of the State who 
may have to be brought in to represent the reserved subjects, or 
ae, 4 special classes as you have got here, such as labour and the 
depressed classes. I should like it to be as near 10) as possible. 
As regards the Lower House, my opinion is that it ought to be 
as large as we can conveniently have it and 300 would not be too 
large for India. In fact, if necessity arises, we might make it 
a little bigger even than 300; but certainly in my opinion not less 
that 500, 

As regards the method of representation, I cannot conceive how 
you can have direct election for the Upper Chamber, considering 
the small number of members. You will have 100 in all; that 
means that for British India you will have, say, 60 or 70, or 
whatever the number may be. You have to divide that all over 
India, and you will find on calculation that in some cases One man 
will have to represent a costituency of 80,000 square miles. 
Whether he will really be known to the electors at al , or whether 
the electors will even know who this man is, if there is direct 
election, I leave it to you to judge. Jn my opinion it will he a 
false representation, and will be no representation at all, if it is 
to be done by direct election. Therefore I think there is absolutely 
no escape from the position that the election to the U Chamber 
must be by the indirect method through the Provinciilt islatures, 
because in my opinion that is the best machinery which ean pre 
vile representatives to the Upper House, not by the Lower House 
of the Central Legislature, as you have suggested, or as was sug- 
gested to you, but the Provincial Legislatures, 

As regards — representation of these classes, such as labour, 
the depressed classes, Europeans, and 86 on, I would like to have 
them both in the Upper House and in the Lower House, but 
certainly in the Lower House. These are very large interests: 
in fact, the list shows the importance of the interests represented 
by these classes. I say that in all humility, but I suggest that 
it would be futile to say that these people should not come into 
the Lower House. In my opinion they must come in; but as to 
whether they should be in the U per House or not, I entirely 
agree with Sir Samuel Hoare that hte might depend on the wishes 
of the representatives of those classes who ure here. But so far 
as the Lower House is concerned they must come in there, and that 
by direct election. The elections to the Lower House must be, in 
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my submission, by the direct method. The objection that each 
member of the Lower House will have a very large constituency 
does remain there, but not with such great force as in the case 
of the Upper House, because the number here, in my submission, 
should not be less than 300. At present we have got about 105 
elected members in the Legislative Assembly. We shall be practi- 
cally doubling that number so far as British India is concerned, 
and by doubling that number you would reduce the area of the 
constituency by half, 

Chairman: Would you mind, if you kindly would, just giving 
me the figure again with regard to the square miles? 


Sir Sultan Ahmed: 80,000 square miles. 

Chairman: Am I right in thinking that British India is 
1,100,000 square miles? 

Str Sultan Ahmed: Yes. 
_ Chairman: And then, if you take away from that Burma, which 
is 233,700 square miles, you would get British India without Burma 
866,300 square miles, 

Sir Sultan Ahmed: Yes, that is right. 

Chairman : Now supposing there were 250 members in the Lower 
House for British India— 


Sir Sultan Ahmed: I am talking about the Upper House. 


Charman: I want to come for a moment to the Lower House. 
I am taking the largest figures I can. There are 866,300 square 
miles in British India without Burma. Assuming, for the sake 
of argument, that there were 250 members in the Lower House, 
you have got to divide 866,500 by 250 to get the area of each 
constituency. 

Sir C. P. Ramaswami: 3,000 odd miles. 

Chairman: Yes; that is one member for each 3,000 square miles, 

Sir Sultan Ahmed: Yes, that is so, but there may be a consti- 
tuoncy the apea of which may be 80,000 square miles. I have got 
one. Iam taking the Upper House. | 

Chairman: I am taking the Lower House. Then your figure is 
the same as mine. Now will you please go on. 

Sir Sultan Ahmed: Therefore the direct method will not be — 
unreasonable so far as the election to the Lower House is concerned. 
I would certainly prefer direct election to both Houses, but in my 
opinion it is impossible to have it for the Upper House. I would 
certainly have it in the Lower House. If we do not have it, I am 
as certain as Sir Tej Bahadur Sapru and Mr. Jayakar that it will 
be unacceptable to India. 

Mr. Jayakar: I want to iy out with regard to what is said 
that at present in the Upper House there are 33 persons elected by 
the whole of British India. If, as I agree with the Rt. Hon. Mr. 
Sastri, 150 should be the number of representatives in the Upper 
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House, deducting those who represent the Indian States, that per- 
centage would be considerably increased. | 

Sir Samuel Hoare: 1 am very much aware of the fact that 
juestions of this kind raise every kind of practical difficulty, I 
dunk I myself have been on two, if not three, Committees dealing 
with our own Second Chamber, and I know very well that whenever 
you have constitutional questions of this kind, it is very difficult to 
get even two members of the same party to agree upon a particular 
scheme. Therefore, Lord Chancellor, in approaching this question 
I do it with a full knowledge of the complexity of it. I do it also 
with a full knowledge of the fact that there is the past history of 
the years since the motes ean Reforms came into opera- 
tion; that under those Reforms a system of direct election has bee: 
adopted, and it is always much more difficult to introduce a chang 
when a system of that kind has been adopted than it would be 
apply indirect election if the sheet was a perfectly clean one. None 
the less, Lord Chancellor, speaking for myself, I look at this problem 
from an entirely realist point of view. 1 am not in the least 
interested in theories about direct or indirect election, or about any 
of these phrases connected with this or that kind of constitution. 
I approach it as a politician who has been in politics a good many 
years and who knows the kind of practical difhoulty that, anyhow, 
faces politicians here, whatever may be the position in India. I 
also approach it with the very firm conviction that what we are 
trying, to do is to set up a new kind of constitution in India alto- 
gether, namely, a Federal constitution, and I think there is a grave 
risk, anyhow in my own mind, and perhaps in the minds of some 
of the other members of the Committee, that we still think too 
much in the terms of a unitary Government. 

Now, taking those two bases as the basis of my line of thought, 
f am first of all faced with the great geographical difficulty 
admitted by everyone in the way of applying direct election. Me 
own very firm view is that here, at any rate, the whole system of 
our representative Government depends upon a very close contact 
between the member and his constituency. 


I have got what is perhaps the most highly centralised consti- 
fuency of any one in this Kingdom. This building is almost within 
it, and I have 50,000 electors all within a drive of ten minutes in 
a taxi-cab from my house. Yet even so I find it very difficult to 
keep in touch with any very large number of those 50,000 electors. 
When I see the kind of picture portrayed upon page 115 of the 
First Volume of the Simon Report—if I may venture to quote that 
document—and when I take into account the figures just given | 
Sir Sultan Ahmed, I cannot bring myself to believe that there is 
any of that basis of contracts between the member and his constj- 
tuency in any scheme of direct election for either the one Chamber 
or the other. | ) 

But now, Lord Chancellor, even if I am wrong in that view I 
am equally convinced that from the Federal point of view it would 

a great mistake to continue the system of direct election. I 
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regard the future success of Federalism as depending very much 
upon making your two Federal Chambers as Wedavs as possible. 
Iam afraid that if you do not do that you will almost inevitably 
have sections pulling against each other in one or other of the 
Chambers, and possibly one Chamber pulling against the other; 
and on that account the kind of Federal Centre I should like to see 
would consist of an Upper Chamber composed of the representatives 
of the various Governments of the States and of the Provinces, a 
Chamber definitely on the lines of the German Bundesrat of the 
period before the war, an essentially Federal body. I am very 
much afraid that as soon as you get away from the Federal con- 
ception you will introduce the kind of divergent elements that you 
have already got in such Senates as the Canadian Senate and the 
Australian Senate, with the result that there is always continuous 
wrangling going on between the federal conception and the unitary 
conception. 

With regard to the Lower Chamber, I should like to see this 
composed on the basis of indiract election from the Provincial Legis- 
latures. I am now speaking, of course, only for British India, I 
think if you did that you would have two Chambers very well fitted 
to carry out the explicit and definite Federal duties that we are 

olng to impose on them. I would ask the members of this sub- 
Gomitaiites to take into account in particular the question of finance, 
It is quite clear to me that the question of finance—namely the 
financial assistance that the Provinces are going to receive from 
the Centre or, at some distant time in the future, that the Centre 
may receive from the Provinces—is really going to be one of the 
most critical questions with which the Federal Centre will have to 
deal; and, that being so, you want to tie up as far as you can the 
Provinces with the Centre, and by the Provinces I mean the Pro- 
vincial Legislatures and the Provincial Governments. The closer, 
therefore, you can bring the Provincial Governments into touch 
with the Federal Centre the better, and the closer you can tie up 
the Provincial Legislatures with the Centre the better will vour 
Federalism work in the future. On those grounds, Lord Chancellor, 
I take the view—the very definite view—founded, as I say, not at 
all on theory but on the actual facts of the case, that the Upper 


Chamber should be a Chamber representative of the Governments 
of the Federal units, and the Lower Chamber should be a Chamber 
representative of their Legislatures. 

Str Sultan Ahmed; There are no Legislatures in many Indian 
States. What will happen in such cases? 

Sir Samuel Hoare: I quite agree that may make a small differ- 
ence at first; one would have to rely on Their Highnesses to select 
a different type of nominated representative for the other Chamber. 
No doubt they would see to it that their various interests were 
represented adequately in both Chambers. 

Sir C. P. Ramaswami Aiyar: I am very grateful to the last 
speaker for having expressed views which though we have been 
familiar with them for some time it is our duty to meet. T have 
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thus to speak at greater length than I had originally intended- 
Jet me in the first place illustrate my point by a concrete example. 
I was a candidate for the Lower House of the Central Legislature 
in January, and I was elected. I was also a candidate for the 
Upper House a couple of months ago and I was elected, so that I 
have had experience of both these elections. Now, my constituenc 
for the Lower House comprised nearly three million people, though 
the electorate itself was about 120,000. It might wall be said that 
a constituency like that was so large as to be practically unmana 
able. Indeed, judged by the tests which Sir Samuel Hoare applied 
with regard to his own constituency, it would be correct to say that 
I would not get into actual touch with each constituent. It so 
happens, however, that those three million people are in two of the 
most highly educated districts in India, and in touring those dis- 
tricts, which took nie two and a half months, I found that as a 
matter of fact on most of the important points which had engaged 
the attention of the Legislative Assembly during the previous year 
or two there was a very vivid public opinion, which expressed itself 
in an unmistakable manner. 

There are four persons returned by the Madras Presidency to 
the Council of State. The electorate comprises 3,500 or 3,600 
people. There is a high literary as well as a high property quali-- 
fication, the payment of high income tax, the tenure of certain 
offices, the pursuit of certain avocations, haying been a member of 
certain Governments and so on. | 

Mr. Sastri: Certain title-holders, too. 


Sir ©. P. Ramasnvami Aiyar: Certain title-holders, too. The- 
total electorate for the whole Sadtas Presidency is less than 4,000. 
It is therefore not found difficult to have direct election for the 
Upper House, having regard to all the tests that are generally 
applied to the Upper Houses in other countries, namely, that you 
must secure certain elements which it is considered necessary to- 
have represented in the Upper House, such as the possession of 
property or the possession of a stake in the country or having held 
certain offices or occupied certain positions, An electorate of 4,000, 
so far as the present conditions of India are concerned, is not. 
unmanageable, 

My point therefore is that if you are going to increase the total 
number of elected members of the Council of State, the Upper 
House, which is 34 for the whole of India now, if there are going 
to be 100 members in the Upper House, and 70 or 75 are allocated 
to British India, that would be double the present numbers, and it 
would therefore not be difficult to devise a system of election which 
would secure the return of the same category of persons as those 
who are wanted in the Upper House and yet make the electorate 
quite manageable. That is my first point. 

My second point with regard to the Upper House is that an elec- 
torate of 3,000 or 4,000 for a Presidency, or about 32,000 for the 
whole of India, is not of an inconvenient or embarrassing size. It 
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would give those elected to the Upper House a bigger constituency 
and a greater authority and a bigger sanction behind them than if 
they were merely elected by the 100 to 120 members of a Provincial 
Legislature, care always ais, taken that those elements which 
should be represented in the Upper House are represented in that 
way. 

Coming to the Lower House, I desire to meet the arguments Sir 
Samuel Hoare has put forward, and in doing so I need go no further 
than to refer to para. 133 of the Despatch of the Government of 
India, in which they point out there is a great danger of excessive 
provincialisation if the idea is adopted which was suggested just 
now. I should like to read out one sentence which appears on 
page 120 of the Despatch of the Government of India, para. 133, 
After having stated that primd facie they are rather attracted by 
the scheme of indirect election, the Government of India go on to 
say: “It is only when we set ourselves to examine the actual 
working of the indirect system, its probable effect on the constitu- 
tional machine at the Centre, and its possible consequences in the 
Provinces, that doubts arise. Some of these we have already ex- 
pressed. The confusion of electoral issues between the Centre and 
the Provinces, the dangers of excessive provincialisation in the 
Central Legislature, and the election of the latter for a fixed term, 
all seem to us to contain the seeds of future complications’, Then 
they deal with the difficulties of proportional representation, and 
finally they refer very emphatically to the use of restricted quotas 
for a system of election which must be secret. It causes them, they 
say, considerable anxiety; they say ‘‘ we cannot but attach im- 
portance to fears already expressed that a wide door is thereby 
opened to the employment of improper methods ”’, 

The difficulties are indicated there, but there is a much bigger 
difficulty than those set out there, namely, that if you adopt indirect 
election for the Lower House at the present moment you will be 
confronted by a solid wall of opposition in India, That o position 
is much more widespread and more generally jafuential than is 
imagined in this country. The Legislative Assembly and the work 
it has done and the prestige it has achieved, notwithstanding the 
difficulties of the great electorates and what has been pictured to be 
the insufficient touch of the candidates with their constituencies, 
have occupied a certain definite place in the national life, and this 
fact must be borne in mind. Any system of electing the Lower 
House other than on the basis of direct election 1s bound to arouse 
such organised and widespread opposition that as a responsible 
member of this Conference [ am bound to bring to the notice of this 
House the danger of adopting such a system. You will most 
certainly find—and I am not exaggerating matters when I say this 
—that if you adopt indirect election for the Lower House of your 
Federal Legislature your scheme will not be accepted in the country 
amongst the politically minded people who have to work these 
reforms. I have no hesitation in saying that, and I would go to the 
extent of saying that it is not worth while | pie; eh course, 
because the men who will have to work the reforms will not work it, 
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The position is quite clear. And nowadays the influence of the 
political classes is very vivid in the villages, 


I will now deal with another aspect of the matter which has been 
suggested by what has been said. It has been pointed out that we 
are apt to lose sight of the new state of things which has come into 
existence by reason of our accepting the ideal of Federation. 

Lord Peel: Hear, hear. 

Sir C. P, Ramaswami Aiyar: That is a very weighty remark. 
At the same time, it must not be forgotten that by virtue of that 
very federation the subjects that are going to be dealt with by the 
Federal Legislature are wholly different from the main categories 
of subjects which are going to be dealt with in the Provincial Legis- 
latures, They raise points of national importance and arouse great 
and widespread interest, and the kind of man whom you will want 
to see in the Federal Lower House is not necessarily the integration 
of the kind of men who are to be found in the Provincial Legis- 
latures, You really want a different type, and it is not by raisin 
to the nth degree the man who is a representative in the Provinoia 
Legislatures that you will get proper representatives in the Lower 
House of the Federal Legislature. You want a different category 
of subjects to be handled be different men, and it is as well for the 
men who will handle those subjects to be in touch with the organised 
and educated public opinion of the country in relation to those 
subjects and not only with a Provincial Legislature dealing with 
local subjects. From that point of view, having regard to the wide 
differentiation between the subjects dealt with in the Provincial 
Legislatures and the Federal - gislature, I would say it is necessary 
that the representatives in the Federal Legislature should he in 
touch vis-a-vis those subjects with public opinion, not restricted to 
the Provincial Legislatures but spread throughout the Province. 


Mr, Gavin Jones: Sir Samuel Hoare has asked for the opinion 
of the minority communities. I represent a sigivintn fibration tat 
which we think is important: we are small in numbers, but our 
interests are very large, and our interest in this matter is this, We 
do not mind who is going to be in the Government, provided that 
the Government is stable. It may be British, it may be Hindu or 
it may be Muhammadan; that doea not matter at all to us so long as 
it is stable. Therefore, Sir, our aim with regard to the formation 
of this Federal Government is that we should produce a Legislature 
to which responsibility can be given. 


Now, if the Legislature is going to obtain responsibility, we 
think this question of the representation in the Legislature is of the 
greatest importance, and it is very difficult for me to ive an Opinion 
as to the position of the two different Houses, the pper and the 
Lower, without knowing what are going to be the powers of those 
two Houses, 

_lfthe Upper House is going to have the final decision and is not 
going to be over-ridden by the Lower House, then the question of 
representation in the Upper House is of first importance. If, on the 
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other hand, the Lower House is to have the maximum power, then 
we shall have very seriously to consider how this Lower House is 
going to be constituted. There is another possibility which has, I 
believe, already been suggested. If the final decision is going to 
be in the hands of a joint session of both Houses, then we must very 
carefully consider how both the Houses are going to be constituted, 
Therefore I would-like to deal with this question of representation 
in the Legislature as a whole: and our community is very strongly 
of the opinion that no responsibility should be transferred by the 
British Parliament to a Legislature unless we are quite sure that 
it is going to be representative of all interests. [ say ** interests * 
because there is a tendency to try and base representation on popu- 
lation. Now, that cannot be done. We have got to do away with 
the idea of this py democratic ideal, It cannot work in India 
yet. The very fact that you have got to create special constitu- 
encies, the very fact that you have got to give weightage to different 
minorities, the very fact that the Indian States want weightage, 
means that it cannot be purely democratic, and therefore I would 
like to get away from this democratic ideal as a basis. I do not 
mean to say the democracy is not to be represented ; I think it should 
be; but it is not the whole question. It isa question, like all other 
Governments, I think, of political expediency, as Sir Tej] Bahadur 
Sapru said the other day. 

Now, our difficulty here to-day is this, that as far as British 
India is concerned we are endeavouring to create a federation, and 
the British India Delegates do not represent States, they represent 
various communities, and each community is thinking all the time, 
and quite rightly and properly so, of what kind of federation or 
what kind of representation will suit their own community. There- 
fore it is up to the British Parliament to consider these matters very 
carefully and to endeavour to hold the balance. Now, the balance 
should be in the form of interests, and there is one subject which 
everyone has avoided, but which must be met, and that is that the 
Crown must be represented. Now, the Crown, on a population 
basis, would have no representation at all; but when you come to 
consider that the Crown has to undertake the responsibility of 
defence, foreign affairs, protection of minorities and fin: neial stabi- 
lity, it is a very great res] ney, and therefore we are very 
insistent that no responsibility should be transferred to a Legis- 
lature in which the Crown is not adequately represented. I will 
not go into those figures just now. 

As regards the method of election, we are, of course, strongly of 
opinion that the Upper House, at any rate, should be indirectly 
elected, and I think Sir Tej Bahadur Sapru is on a sound consti- 
tutional practice when he says that the Upper House should he 
elected indirectly and the Lower House direct yi However, as has 
been pointed out by other speakers, there are grave difficulties in 
the way of direct election: and without opposing definitely direct 
election I should very much like to reserve our opinion on that until 
the matter can be further gone into to see if some more reliable 
means of election can be found for the Lower Honse, 
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As rogaris special constituencies, the special constituencies, as 


has already been pointed out, are very important indeed, and most 
certainly they should be represented in both Houses. 


As I said before, you have got to consider if this is going to be 
stable government, and I would like to point out to the British 
Fulton Dede; tes here that unless we create a Legislature which will 
be acceptable to all—the Indian States, the minorities and the 
British Parliament—we shall not be doing any good at all, and we 
have got to consider the opposite point of view besides that of our 
own communities. I think that is all I need say just now, 

Sardar Ujjal Singh; With regard to the Upper House, I cannot 
see how direct election is at all possible. Of course, at present we 
have got direct election to the Council of State, but the number of 
electors is so small that direct election is made ible, and when 
we hear in mind the fact that for the Centralised Legislature for the 
Lower House as well as for the Upper House we have got to reserve 
seats for the minorities, the various communities have got seats 
reserved for them either at present through separate electorates, or 
it may come too, by joint electorates, at any rate the size of the 
constituency becomes much larger on account of the fact that the 
different communities have got seats reserved. Yor example, the 
Sikhs are represented by one member in the Council of State, and - 
the whole of the Punjab is one consituency in the Council of State. 
Of course, that is made possible only because the number of electors 
is so small, Besides, in order to vive a federal character to the 
Central Legislature we must have at least one House in which 
indirect election ought to be resorted to, so that the Provincial 
Governments ought to be represented through their Legislatures, 
and if the Legislatures of the various Provinces should elect mem. 
bers to the Upper House in that way, we can maintain the federal 
character of the House as well. 

With regard to special interests, I am strongly of opinion that 
those interests ought to be represented in the Upper House as well. 
Now, in the Council of State about 26 seats are nominated seats, 
and the Viceroy has power to nominate those interests which cannot 
find representation otherwise. For example, what interests out of 
the special interests which you have enumerated can be left out in 
the Caper House? Of course, there will be certain interests, like 
the depressed classes, which might find representation otherwise 
through the Provincial Legislatures by indirect election, because in 
some of the Provinces they would come in large numbers, and b 
the method of indirect election and the single transferable vote they 
would be represented in the Upper House, and so would the six 
Sikhs be from the Punjab Legislative Council by the method of 
indirect election, and possibly Indian Christians; but the may not 
be represented to that extent, and perhaps some other method might 
be devised, either by nomination or otherwise, to get those interests 
represented in the Upper House as well. The Indian commerce and 
European commerce may either be represented by direct election 
or by nomination, as the case may be, but they cannot come by 
indirect election through the various Provincial Tx islatures, 
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With regard to the military interests, I do not insist, or rather 
I never meant to convey, that particular classes have got the 
monopoly of representation. What I meant to say was this, that 
the military interests require to be watched. Now, in the Punjab 
special care is taken for the education of the children of retired 
soldiers, and it is only through a representative of the military 
peur’ or the military classes, or the soldiers in the various Legis- 
atures, that they can ventilate their views and impress upon the 
Legislature or upon the Government the necessity for taking care of 
those interests. 

With regard to the Lower House, I am strongly of opinion that 
direct election is the only way which will satisfy the people at large, 
and unless the people keep in touch with the Central Fasulature, 
with one House, the House of Representatives, they cannot feel, 
they cannot realise, that that Central Legislature is their own; and 
it is for that reason, and for the authority which the Central Legis- 
lature gets, if the members are elected directly by the people, that 
I strongly advocate the method of direct election. 

Of course, I do realise that the size of the constituencies is a 
great handicap, and that it causes great inconvenience for the 
candidates, but at present we are used to it, and we do not find 
very great inconvenience; and if the number of the Lower House is 
increased at least to 300, then in that case the size of the consti- 
tuency would be considerably reduced, and the reduction of the size 
of the constituencies will enable the people to put up with that 
inconvenience, if there is any inconvenience. I think, therefore, 
that direct election should be resorted to for the Lower House. 

Mr. Jinnah: T am in this position. It is very, very difficult 
indeed to express one’s opinion on these two points unless in the 
first instance I know the tages of responsibility which is going to 
be transferred from the Provinces to the contemplated federal struc- 
ture, Legislature and Government. The second difficulty I have is 
that, until I know the powers and the functions of the two Houses 
in relation to each other, again it is very difficult to express an 
opinion on the points which are now before us. Therefore, Sir, if 
I make a few remarks you will take those remarks as mere sugees- 
tions that strike me on the spur of the moment. ; 

In the first instance I am strongly opposed to any nomination by 
anybody. If necessary I would have gone into the details and the 
reasons why I am so strongly opposed to nomination, but I do not 
think it is necessary for me to go into the details, My experience 
has been this, that it is the most vicious and the most pernicious 
system to nominate a representative of any body of people even if 
that nomination should be made “A Rep high an authority as the 
Governor-General on the advice of his Council. I venture to say, 
and particularly with reference to the remark that fell from Sir 
Samuel Hoare, that there is no community and there is no class ir 
India which would prefer that its representative should be nomi. 
nated by the Governor-General in Council. The only justification 
that has been put forward for this most vicious system is that there 
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are certain communities and classes who cannot possibly constitute 
a proper electorate, and that has been the justification for nomina- 
tions. Now, if you are going to give those small communities a 
representative, then I say give them an electorate, and let them 
choose one of themselves. Either they deserve to be represented or 
they do not. Well, if they do, then let them choose their own 
representative, 

Then, Sir, with regard to the question of the direct and the 
indirect election— : 

Chairman: Would you mind helping me, Mr. Jinnah—because 
you are always so helpful—just on that last point, which IT have 
noted down: * Tf small minorities are to be represented, give them 
an electorate *’. 

Mr, Jinnah: Give them an electorate, yes. 


Chairman: I quite follow that point, but would you mind help- 
ing me in this respect. I am not saying I disagree with you, 
because I rather agree with you; but supposing you are going to 
give labour one Pa ine peas one for the whole of India, how are 
you going to elect him? 

Mr. Jinnah: I am quite ready, Sir, to be cross-examined, 
because I think it is by cross-examining me that you, as well as this 
Committee, may get some more facts, N ow, there are various ways 
of forming the electorates, With regard to labour, I believe that 
labour has got various unions now. You can easily form an elec- 
torate of the various units of labour and say that either these unions 
or the councils of these unions should elect their own men. I am 
told that they elect their representative at the League of Nations at 
present. | 

wan Bahadur Mudaliyar: The 


the elected man. 


Mr. Jinnah: Perhaps recommended by the unions: but the 
nomination, to my mind, does not represent the very people that 
you want to be represented. The man who 18 nominated is the mere 
creature of somebody who puts him forward and ives him a little 
place and a position; he is a mere creature oes the nominating 
authority. 

Mr. Gavin Jones: May I suggest that if the nominations are 
made properly then he is really representative. I will give you an 
instance, Mr. Jinnah, in the question of British commerce. The 
representative of British commerce at present in the Council of 
State is a nominated member, but naturally the Government takes 
the opinion of the Chambers of Commerce hefore nominating him. 
It is only a question of convenience, 

Mr. Jinnah: I am surprised that such an advanced and en- 
lightened body should merely express an opinion about their repre- 
sentative and not elect him: I am aicraieead! I certainly would not 
do that; I would rather choose my own representative. Rut a 
Chamber of Commerce is in a different position al her. You 
put forward a man as a nominee. Well, you know what it means. 





Government merely accepts 
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I will not say anything more. That vote is the vote of those who 
nominate him or through whom he has been recommended to be 
nominated. That vote is not the vote either of the people whom he 
is supposed to represent, or anybody else. 

Then I was coming to the question of direct and indirect elec- 
tions. Now, Sir, on that point I quite see the arguments that have 
been advanced on both sides, but 1 would like to ask what exactly 
was meant by Sir Samuel Hoare when he said that in the Upper 
House it will be the Provincial Governments or the units and the 
Governments of those units who will send representatives. 


_ Str Samuel Hoare; What I had in mind, if you would like me 
to answer it now, is the kind of procedure that is now adopted with 
regard to the representation on the League of Nations, namely, the 
Governments nominate whatever the numbers should be. 


Mr, Jinnah: Therefore, so far as the Upper House is concerned, 
there will be no elections of any kind whatsoever. 

Sir Samuel Hoare; No. 

Mr. Jinnah: Not even indirect elections. 

Str Samuel Hoare: Yes. 


Mr. Jinnah: That is how I understood it. Now it seems to me 
that is an impossible scheme. It really means that it will be the 
party and only that party in Posh that will form the Government 
in the Provinces that will send the representatives of that unit to the 
Upper House. It seems to me, Sir, to be an impossible position. 
because the representatives then in the Upper Chamber dealing with 
All-India matters, would only be expressing the opinion of that 
party and nobody else. At any rate, they will reflect very largely 
the views of the party that will be in power in the unit. nfhere ore, 
I at present think that that certainly will not work. I am very 
glad that Sir Samuel Hoare in the few remarks that he made said 
that he is now dealing with realities, Let us also deal with the 
realities properly. So far as the Upper House is concerned, it has 
been urged that we have been accustomed to direct elections even 
for the Upper House, and that it is difficult to persuade the people 
to posits themselves with regard to the indirect elections even 
in the Upper House. There is a great deal of force in that, but I 
am inclined, Sir, to hold this view: that hitherto in the Upper 
House, or the Lower House, or the Central Legislature al er, 
we had no responsibility there. We are ponent ees 3 now—and 
of course [ am speaking subject to that—a great f eal a: responsibi- 
lity in the Central Government. I would use that expression for 
the moment: a great deal of responsibility in the Central Govern- 
ment. That being so, we must not go by our old idea, or even the 
Despatch of the Government of India which contemplates no respon- 
sibility, and certainly does not cenpempiar the Federal structure of 
Government. So we are now contemplating two more things. We 
have gone beyond that Despatch. We are contemplating a great 
deal of responsibility of the Central Government, and we are also 
contemplating the Federal structure of Government. That being 50, 
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T am considerably influenced in coming round to this view, that so 
far as the Upper House is concerned we should have our represen- 
tatives elected by the Provincial Legislatures. And I think, Sir, 
it will be better even looking at it from) the point of view of their 
representative character. At present the small electorate is based 
upon a very high property qualification. I am speaking for 
Bombay. No one is entitled to vote for the Upper House unless he 

ays income tax on Rs. 30,000; that is, £2,000 or more. Therefore 

y this high property qualification the number is very much 
restricted. As my tink Sir C. P. Ramaswami Aiyar said, 
although the Assembly voters are 120,000, for the Upper House 
there are only 4,000 in the whole Presidency; for the whole Presi- 
dency you have got 4,000 voters, and they are different electorates. 
As I say, I am speaking for Bombay, because I know more about 
Bombay than Madras. Jn Bombay we have got a small electorate 
and it 1s scattered all over the country, The votin system is by 
post; you send your vote to the polling booth, aud you get your 
representative in that way. Would it not be better, and would you 
not get a better representative of the Presidency, if he should 
through the fire and the test of those men who will he the members 
of your unit or your Provincial Legislature, who will come from all 
parts of the Presidency, themselves elected by large electorates 
Would you not get a better representative by that method than by 
this method, ead by confirming that method merely for the purpose 
of satisfying ourselves that we have got direct election? ‘hat 1 
what it really comes to, Therefore, Sir, T certainly am inclined to 
think that we shall get a man who will represent the Province far 
more effectively, anit: certainly we shall get a better class of House, 
which can be characterised as responsible, sober, experienced, and 
well versed in the art of government, Now that is all that IT have 
to say about the Upper House. 

As to the Lower House, I must admit that it will neither make 
the Lower House more representative more sober, or more respon- 
sible, by adopting the method of indirect elections. And what 
method of indirect elections would you adopt? Who would elect 
them by indirect methods? Again—Provincial Legislatures. Who 
will elect them by indirect methods? I submit that then that will 
be the same electorate that will be creating your Lower House and 
the Upper House. What distinctions would you make? What 
differences would you make? TI cannot at present conceive any 
scheme. But it was hinted I believe some time aro that it may be 
something like district boards or municipalities. Well, we have 
gone through that experience in India. 

T assure you, Sir, that, I entirely agree with Sir Tej when he 
says that Indin has gone ahead. I can tell you that from my own 
experience, for though he has not contested any elections as far as 
I know, I have. For the last twenty years I have contested elec- 
fons, and I assure you that to-day you cannot recognise the alec- 
torates that existed ‘ten years ago. There has been a tremendous 
change in ten years, and a larger and larger number of people are 
taking more and more interest in their representatives and in what 
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is going on. I do not say for a single moment that the electors 
understand the Soimahiaeted issues ; they do not do so in this country, 
for the matter of that. I do not think they understand the questions 
which are discussed at the Imperial Conference, for instance, and 
their ramifications. But they do understand general issues and they 
have very clear ideas as to what is what; aud therefore I say I am 
not prepared to resort to any indirect method of election for the 
Lower House as things stand at present. I am convinced that 
general public opinion im India will not have it, and even 1f we were 
to disregard that fact I am not convinced there is any advantage in 
the indirect method. If I can be convinced that by disregarding 
general public opinion in India, which would be dead against it, 
some advantages would accrue, I would certainly be prepared to 
consider it; but to wipe off what British India has done for more 
than a quarter of a century merely for the theory—and the argu- 
ment 1s based on theory at present—that we shall have a more sober 
and more responsible House and that it will ensure more stability 
in the Legislature is something which I am not prepared to accept 
on theory at present. Until I am convinced by some facts, I shall 
hold very strongly that we should not, as far as the Lower House is 
concerned, resort to indirect election. 

Sir Muhammad Shaft: I should lke to say just a word. With 
regard to the question of nomination to either of the two Central 
Chambers, I should like to give the sub-Committee my own personal 
experience. I was a member of the old Imperial Legislative Coun- 
cil, the Morley-Minto Reform Council, three times, twice as the 
result of election and once as the result of nomination, I am going 
to speak about the time when I was a nominated member. 


Under the rules which were in force at that time, the Punjab 
Government had to nominate one representative of the Mussalman 
community in the Punjab, and the procedure they adopted was to 
ask the Punjab Muslim League, the Anjuman-i-Islamia and the 
Anjuman-i-Himayat-i-Islam to send up two names each, and from 
py the names thus recommended they selected whomsoever 
they thought fit for nomination to the Imperial Legislative Council 
as representing the Mussalman community in the Punjab. You 
will thus see that the procedure adopted was the one which my 
frien Mr. Gavin Jones contemplates. Each of these three organ- 
isations recommended me, and also recommended certain other 
persons, but the others were recommended only by two out of the 
three or by one out of the three. I was therefore, in these circum- 
stances, nominated as the Mussalman representative of the Punjab 
+o the old Imperial Legislative Council. 

In the beginning of the year 1919 the Government of India 
introduced ry oar measure is the Imperial Legislative Council. 
When the Bill came up for discussion every single non-official in 
the Central Legislature, elected or nominated, belonging to no 
matter what party, advised the Government of India not to proceed 
with that measure, which has in fact been the canse of considerable 
trouble in India. In those days there was an official majority in 
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the Legislative Council, and the official Majority carried the 
measure through in spite of the unanimous warning given by the 
non-official members, including myself. When I went hack to 
Lahore after the session was over I received a letter one day from 
the Chief Secretary to the Punjab Government asking me to see 
him. I went and saw him, and he said to me, “ I am asked by the 
Lieutenant-Governor ”’, said he, ** to convey to you his displeasure 
that you did not support Government on such ‘and such an occa- 
sion "’. My reply was, “‘ You can tell the Lieutenant-Governor 
that this is not my conception of the responsibility of a nominated 
member, that. he should support Government even if he honestly 
believes that the Government is committing a blunder in carrying 
& measure through ’’, 

If that was the position of an independent nominated member 
like myself (and at that time I need not tell you I was President 
of several of these organisations and was also President of the High 
Court Bar Association) you can imagine what the fate of the ate 
nary nominated member is. That is all IT want to say with regard 
to nominated members. 7 

Mr. Jinnah: May I say one thing? We might yet consider 
whether we should not deal with the question of the qualifications of 
candidates. 

Chairman; Yes, that is what Sir C. P. Ramaswami Aiyar said. 

Sir Muhammad Shafi: I agree with my friends that election ta 


the ED gettin should be indirect, and to the Lower House it 
should be direct. | 


(The sub-Committee adjourned at 5 p.m.) 





PRocEEDINGS oF THE THIRTEENTH MEETING oF Sub-Committee No. I 
(Peperar Structure) wep ox Friar, 2xp January, 1931. 


Chairman : First of all T should like to tender my apologies for 
being a few minutes late, but the Prime Minister expressed a desire 


to see Mr. Lees-Smith and myself, and we have been at No. 10, 
Downing Street. 


The next thing I should like to do, if you will allow me to do 


50, 1s to do to-day what I had meant to do Yesterday—to wish every- 
body a very happy New Year, and, something more important than 
that, I want all of us to wish India a happy fe Year; and I think 
I am a true prophet when I say that she will have one. 

[ am going to ask Lord Reading in a minute to continue the 
discussion on the matters that we were debating on Wednesday, but 
before doing so I wanted to read to you a letter which was written 
to me by a number of gentlemen in the Conference, and which T 
promised to read, and therefore read now and put it aside. I think 
Mr. Jinnah said he would like to hear it, too. It is a letter written 
by Dr. Moonje, Mr, Shiva Rao, Mr. Joshi, Dr. Ambedkar, Mr. 
Tambe and Mr. Srinivasan. Tt is addressed to me, it is dated, 
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perhaps I ought to say, as far back as the Sth December, and a good 
deal of water has flowed under the bridges since then. I read it in 
fulfilment of my promise. It says: 


“* Sir,—We feel we are voicing the general feeling of many 
delegates to the Round Table Boalereice in expressing our 
concern at the prominence given to the question of federation 
between British India and the Indian States. It was widely 
held in India that the main object of the Conference was to 
devise a Constitution for British India, as distinct from the 
Indian States, which would confer on her immediately a full 
measure of self-government. But events have taken such a 
turn since the commencement of the Conference that the idea 
of federation between the two Indias has come to dominate the 
proceedings, with the consequence that the subject of full self- 
government for India has to a certain extent receded into the 
background. In our opinion, the question of federation should 
have been treated as only incidental to that of self-government 
for British India, and not as the main question. 

“We do not wish to be misunderstood in regard to our 
attitude towards federation. We have warmly appreciated the 
patriotism and national sympathies of the Princes in their 
support of India’s claim for a position of equality with the 
self-governing Dominions. A proper federation, in the real 
sense of the term, we would welcome between British India and 
‘the Indian States. But there are certain principles which 
must be observed in the building up of a satisfactory federal 
Constitution. We fear that your sub-Committee by reason of 
its too restricted membership, may not have the point of view 
that we hold adequately represented in its discussions. We 
care, therefore, aioe saventage of the opportunity which you 
kindly extended to the members of the Sontersies of placing 
our views before your sub-Committee for its consideration: 


“The federation must satisfy the following three principles 
with all their implications; it must recognise ;— 

(i) The supremacy of Federal Laws in all State territories 
involving, pro tanta, the curtailment of the legislative powers 
of the States; 

(ii) the authority of the Federal Executive to execute 
Federal laws, ordinances and regulations by its own instru- 
mentalities in all State territories involving direct relations 
between the Federal Government and the subjects of the 
‘States: 

iii) a common Indian citizenship in supersession of the 
Misa day dual citizenship, art Fe British India and 
another for the Indian States, involving the establishment 
-of the principles that no State, after the federation has come 
into existence, shall make or enforce any law which will 
abridge the rights, rivileges or immunities of the future 
citizens of a Federal India resident therein; nor shall it 
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deprive them of life, liberty or property without the due 
process of law, or deny within its Jurisdiction the equal pro- 
tection of the laws. 

“The Federation should be built up by delimiting the 
existing freedom of activity of the States so as to make their 
position approximate, as far as possible, to that of the Pro- 
vinces in British India. It should not be built up by en- 
larging the freedom of activity of the Provinces so as to 
make their position equal and analogous to that now occupied 
by the States, 


This principle should be made operative in the following 
threefold ways :— 

(1) The States should hand over to the Federal Government 
certain subjects of an all-India character over which they 
now exercise exclusive jurisdiction. 

In Schedule I of our Wy arm we give a list of subjects 
which we think must be Central subjects in relation to the 

States. 


(ti) The Federal Government should have, in regard to 
certain other subjects, the same powers of administrative 
supervision, direction and control over the States as it will 
have over the Provinces, 

In Schedule IT of our Appendix we give a list of subjects 
which should be subject to such powers in relation to the 
States and Provinces. 

(ii) The Federal Government should be vested with all the 
residuary powers in relation to the Provinces, 

“ Principles governing the Constitution of the Federal Legis- 
lature and the Federal xecutive : — 

(i) The Federal Legislature must be a parliament of the 
citizens, which is the same thing as the subjects of the 
Federal Union, i.¢., it must be elected by the people of 
British India and the people of the States. 

(it) The Federal Executive must be a parliamentary Execu- 
tive with collective responsibility, It should not be a non- 
parliamentary Executive or a parliamentary Executive with 
individual and departmentalised responsibility, 


Principles of Federal Finance. 


(i) All revenue derived by the Federal Government from 
Federal sources shal] belong exclusively to the Federal Govern- 
ment. 

_ “ (t) All taxation laws of the Federal Government shall 
have equal force and authority in all the territories covered by 
the Holenten, 

“ (iii) All expenditure on Federal subjects shall be borne b 
the Federal Gevemnnane : eae! 


aod 


‘The above is a bare statement of the principles which in 
our view must form the basis of a Federation between British 
India and the States if it is to be real and enduring. We have 
purposely avoided overlaying it with arguments in support 
thereof. We shall be glad to give our reasons for the views 
we hold, if the Committee desires to examine us on the state- 
ment. 

“* We remain, 


Yours faithfully.” 


And that is signed by the distinguished gentlemen whose names I 
have read. Then: ‘‘ Appendix. Schedule No. 1. Federal sub- 
jects in relation to the Indian States’. Then they set out these; 
‘Foreign Affairs, Defence, Customs, Railways, Trunk Roads, 
Posts and Telegraphs, Currency and Coinage, Commerce, Banking, 
etc., International Relationship, Civil and Criminal Law; Labour, 
Industry Depressed Classes, Minorities; Agriculture; Federal Taxa- 
tion; Undefined and Residuary Powers. 

“Schedule No. 2. Subjects liable to supervision and control 
by the Federal Government in relation to Provinces and Indian 
States:—1. Safeguarding of administration of Federal and Central 
subjects. 2. Matters enters | affecting the interests of any other 

art of India. 3. Supply of information on any subject. 4. Loans. 
5 Questions affecting the instrumentalities of the Central and 
Federal Governments. 6. Safeguarding of national interests. T. 
Questions arising between Indian and other parts of the British 
Commonwealth. 8. Implementing international obligations. V2. 
These lists are illustrative and not exhaustive.”’ 

All I want to say in conclusion is this. I have read through the 
whole of it. Many of those things, of course, we have attended to. 
I have invited Dr. Moonje, if he desires, to be present. When it 
comes to the full meeting in Committee and the final meeting of 
the Plenary, no doubt any one of those gentlemen will be at liberty 
to raise any one of these questions. I have read it in accordance 
with my promise, but, as I pointed out to you, it was written on 
December 8th, and I am glad to think that many of the things they 

, desire we have been able to deal with. I now call upon the Mar- 
quess of Reading. 

Lord Reading: Lord Chancellor, I only want to say a few sen- 
tences really on the subject which is under iscussion; that is to say, 
as I understand it; I was not able to be present, unfortunately, on 
the last oceasion, but I have had the opportunity of course, of 
reading what took place. The subject to which I refer is that of 
whether the Legislature, particularly the Lower House, should be 
elected by direct or indirect method of election. 

So far as I am able to gather, there is not much controversy 
about the election of the Upper House, which it is agreed in the 
main should be by indirect election, and there seems to be no ques- 
tion upon which ‘T need dilate with regard to that. It is a very 
good way of arriving at a conclusion for your Upper House, and it 
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Lord Reading: Of course you have got to make allowances in 
this way: you follow that out again to the logical conclusion if you 
arrive at the goal which is sought. You get 600,000 electors on 
that. Every member will have 600,000 electors. Either that, or 
you have got to increase the size of your House enormously, 

Now I do not think it requires argument, and certainly I am not 
going to take up the dime at this Committee to argue that to have 
4 constituency of that kind, to have one member elected to repre- 
sent 600,000 electors when you get your adult suffrage, or 150,000 
as it is now, is really making a farce of the idea that the repre- 
sentation will be of the people. There must be better ways of 
arriving at the means of getting a true representation of the people's 
views, and by some different methods than those we have considered, 

As far as I am aware, the only ones that have been discussed up 
to now are: by an electoral col ege, a system which is of course 
quite well recognised: or the other, by primary and secondary elec- 
tions. . But surely that does not exhaust the different ways in which 
you can get representation, and what I would venture to sugrest to 
the Committee as the really sensible and practical way to deal with 
this, and which would enable the Committee to give effect to all the 
views that have heen presented here, is that this same expert Fran- 
chise Committee which is to be set up to devise means and settle the 
various questions that have arisen in the Franchise Committee which 
are left to experts because it is felt that they could not possibly he 


‘settled by the Committee sitting here: that that same Franchise 
‘Commission should be asked to determine this question, not deciding 


one way or the other whether it should he by direct or indirect, hut 
leaving it entirely open to the Commission which is going to sit in 


-order that it may devise means of getting the flow of popular opinion 
in the representation of the House without, it may he, simply bs 


the number of electors for each constituency. That is to say, i 
may give an instance of what T was putting just now, in order to 
make it clear forthe Committee: I am not asking the Committee to 
decide anything; all T am suggesting is that we should leave the 
whole question open to the expert Franchise Commission. 

Taking the complete result as T explained just now, you would 


‘ret on an adult suffrage, of course, 600,000 electors for 


each member of the House. Well, it does not require argu- 
ment; you cannot do that: something has to be devised. On 
the present system of 25 per cent. as recommended as the maximum 
for the moment, that would give you 150,000. That equally is 
really impossible. But it is quite feasible to devise means by 
which you will ascertain the views of those 150.000 or 600,000 
electors. I quite see the objection that has heen raised to having 


_ this representation through the Provincial Legislature for the Lower 
House of the Federal Legislature. Tam not suggesting it; I quite 


see the objection. But I do think you want to arrive at some 
means of better ascertaining the views of the electors than taking the 
individual vote. Therefore I suggest that the whole question of the 
method of election should be left to this Franchise Commission. and 
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the Franchise Committee's Report, that it would seem almost to me 
as if the direct election was an impossibility. But I do not even 
ask that that should be decided. I am quite content, I am 60 satis- 
fied that anybody examining it will have to devise means if he 
wants to get representation of the peoples’ views direct into the 
Central Legislature, the Lower House. Therefore I would ask you 
to consider this and see whether this would not meet perhaps in the 
best way the problem that we have got to deal with now, and, on 
a proper recommendation from this Committee, I should suggest 
then that it could be left to the Franchise Commission which 1s set 
up. 

Chairman: Thank you very much, Lord Reading; I am going 
to ask Lord Peel if he will speak next, but I wanted to ask Sir 
C. P. Ramaswami Atyar a question if I may with regard to the 
electorate. Last August the figures which were given to me, and 
which I have always been told were wrong, were these. Perhaps 
you can help me with regard to it; that in 1925 the electorate to the 
Council of State was 32,126. Let me give you one other figure: 
that in 1926 the electorate to the ~ gislative Assembly was 
1,125,602. Can you tell me from recollection whether those figures 
which were given to me last August and which are in my notebook 
are the total electorate or the total number of people who voted. 

Sir C. P. Ramaswami Atyar: The total electorate. 

Lord Reading: The total electorate is 1,125,000. 

Chatrman: In 1925 the electorate for the Council of State was 
32,126. In 1926 for the Legislative Assembly the total electorate 
was 1,125,602. 

Sir Samuel Hoare: Is that the total number of people voting? 

Chairman: In answer to Sir Samuel Hoare, I have tried to get 
the number of people who actually voted, and it is because I have 
not been able to get that, that I asked you the question. 


Sir Samuel Hoare: You have got it in the Simon Report some- 
where. 

Sir C. P, Ramaswami Atyar: With regard to the Council of 
State, the figures that you have given are those for the whole of 
India. 

Sir @, P. Ramaswari Avyar: I can spon only with definite 
knowledge of the Presidency of Madras. The electorate for Madras 
during both elections remained more or less at the same figure, 
somewhere between 3,000 and 3,750. So far as the Council of State 
is concerned, a very large proportion of the electorate voted, and 
indeed it may be said that at least 60 to 70 per cent. if not more, 
voted for the Council of State. 

__ The case is very different with regard to the Legislative Assem- 
bly, because other political considerations supervened and a very 
strong political party abstained from taking part in the election, 
That was one of the reasons why the number of people who voted 





out of the million odd electors throughout India was comparatively 
small—25 to 40 per cent. 

Chairman: I am reading these figures, if I may be allowed to 
do so, from a book known as the Simon Report, Vol. 1, pag aa. 
This answers the point raised by Sir Samuel Hoare. “ In 1920, 20 
per cent. of the Assembly electorate in contested constituencies wet 
to the poll. This percentage increased to 42 per cent. and 48 per 
cent. in the two succeeding elections, despite the abstention of a 
large number of Burmese voters. The Council of State electorate 
voted to the extent of 45 per cent. and 55 per cent. in the 1920 and 
1926 elections, and here again Burma lowered the general average 
very considerably.’’ That is how it stands, I am told. Lord Peel,- 
would you help us? 

Lord Peel: I should like to say a few words, because I am 
bound to say, Lord Chancellor, that this question does seem to me 
one of the rather vital points on which the whole system is to hinge, 
I think, therefore, it is perhaps just as well for those who, li 
myself, do not agree with some of the views put forward, at aly 
rate to state the opposite case. Because I regard this, and the 
views that have been expressed upon it, as Realty an indication of 
whether we in this Conference are seized fully of the Federal 
point of view and of all its implications and the deductions to be 
made from it, or whether we are really looking at it from the point 
of view of unitary government, influenced, possibly, speaking for 
ourselves, by the situation in this country, 


I will take as a starting point the question of a Federal Gov- 
ernment. What is it for and what is it? I will start with the 
definition that it is an association of units formed for purposes of 
performing certain functions on behalf of all, and secon y that 
the Federal Government can call on the units for assistance for 
purposes common to all. It seems to me to follow that that 
the Federal Legislature should in its composition emphasise and 
declare the fact that it is constituted from and by those units, 


Now, the simplest plan, of course, would be when you had 
your I'ederal Executive to have one Federal Chamber representing 
the States for all purposes. That would be the simplest form of 
constitution, but of course under the circumstances in India, and 
owing to previous history and to various other complicated 

uestions, the general feeling has been that you are bound to have 
the complicating factor of two Chambers. 






Of course, I agree with an observation made by Mr. Jinnah 
that a great deal must depend on what you are going to consider 
to be the relation between those two Chambers. I consider that 
as we are dealing with Federal Chambers I should make my 
observations on the assumption that those are equal Chambers. 
There has been some discussion already about the relationship of 
those two Chambers; the Second Chamber has been talked of as 
a revising Chamber, yery much on the lines, for instance, of our 
House of Lords here, That seems to me to be an analogy which 
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is altogether wrong; the Second Chamber, the Federal Chamber 
par excellence—the Senate, if you like—cannot be put in that com- 
paratively humble position, but surely must have at least equal 
powers with the other Chamber. Then let us see how those bodies 
can be constituted. They ought, I think, to be in the closest 
relations to the Provincial Governments and the Provincial 
Legislatures. That follows from what I have said. I should lke, 
if I may, just to state that point and then deal with some of the 
objections that have been raised. I do not want to go over all the 
ground covered by the Government of India Despatch, but I will 
say just quite shortly that I think every point made in that docu- 
ment, and all their arguments against indirect election by the 
Provinces and in favour of direct election are points to which a 
substantial answer can be given. 

Let us assume first of all, then, that the Senate is to be selected 
or elected by the Governments themselves. Mr. Jinnah said “* Yes, 
but then they will only be representative of governments and there- 
fore of party atest s*', Is that soP I understand that the 
executives or the Cabinets of the Provinces will, if effect is given to 
what I have heard in another Sub-Committee sitting in this room, 
pronenly contain members of different parties, or at any rate of 

ifferent communities. Therefore there will be a rather broader 
basis of selection, will there not, than Mr. Jinnah suggested. 
But after all, they will be acting not in this capacity as selecting 
these people for the Senate as the representatives of a par 
government: the representatives selected will represent the whole 

rovince, and when these gentlemen are elected, they will, I 
vresume, have a certain independence, because they will be acting 
for their Province, and although a particular Government may 
have selected them I do not suppose they will be too tightly bound, 
because they will have broader questions to discuss in which some 
of the Provincial questions will disappear. 

Now, we are told very forcibly by some gaisne that political 
India requires a directly elected assembly. Well, this federal idea, 
or rather the practical realisation of the federal idea, has only 
lasted now for about two months. It is very daring of me to 
suggest that some of these gentlemen may not be completely up 
to date so far as public opinion is concerned, but surely when they 
are talking of this desire of political India for direct election they 
are talking of it in relation to a unified British India, a developed 
Assembly, and not in relation to this new idea of federalism, which 
has been developed so strongly during the last three months. If, 
under the teaching of the distinguished gentlemen here, people in 
India realise that this is to be a federal and not merely a unitary 
Assembly, will not their point of view to some extent be altered ? 

If that is so, why should not the Provincial Legislatures them- 
selves be the selectors of the Second Chamber? They will be, if 
vou like, a sort of electoral college, and a might discharge their 
duties as soon as they are elected and before proceeding to their 
provincial duties. But if you have two bodies in this way, both the 
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Governments and the Legislatures in the Provinces will constitute 
electoral colleges, if you like, for these two Chambers of the Central 
Government, and a great many consequences will flow from that. 
We shall have established at any rate a very complete link and tie 
between the Provinces and the Central Government, and we shall 
have done something I think to neutralise those centrifugal 
tendencies of the Provinces which many of those who are in favour 
of a great deal of self-government for the Provinces naturally fear 
when they are talking of the Central Government. 


I am not, of course, standing for a constituency in India, and 
after what I have heard I am really very glad that I have not got 
to do so, because I do not think the extent of the & ures which 
have been given has really been adequately realised. I have stated 
very shortly what some of the theoretico-practical advantages of 
an indirect election for these two bodies may be, but it is very 
important when we find that those theoretico-practical advantages 
are reinforced by the tremendous practical necessities of the case, 


I think we are told about the methods of election, and I think 
the Lord Chancellor worked out that 3,300 square miles was the 
sort of average of the constituencies, [ should like to lay much 
more stress on that point, if I may, than Lord Reading did, 
because he dwelt rather on numbers than on area, and I think 
area is quite as dominating a factor as numbers. Even that figure 
of 3,000 square miles is, of course, a very yey figure, because 
the Lord Chancellor, in doing that rapid piece of arithmetic, was 
counting in all the town constituencies ag well. Obviously these 
little compact town constituencies, comprehending, I think 25 
Ee cent. of the people of India, must first of all be excluded. 
fhen you have 75 per cent. of the people in rural constituencies, 
and it is obvious that, having excluded the towns, the figure of 
3,300 square miles would have to he enormously increased. I am 
told that at the present moment the smallest rural constituency is 
6,000 square miles, and the largest is 62,000 square miles. These 
figures were stated in the other Sub-Committee, When you get to 
figures of that size you have reached figures which are fantastic 
for the possibility and purpose of representation. It is true Sir 
Tej Bahadur Sapru told us he knew a friend of his who did go 
and address his constituents sometimes. That may be a rare 
exception, for I cannot believe that constituencies of these enor- 
mous areas can really be represented, anyhow according to our 
idea of what representation is, 

Chairman : The total area of England is only 50,000 square 
miles, 

Lord Peel: The total area of England is a good deal smaller 
than is the largest of these rural constituencies. 

, Lf I may just press that point a little further, we have heard 
there are probably going to be for some time not joint electorates 
but communal electorates, and it is obvious that if that is so those 
areas will be enormously increased, and you will have not 60,000 
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square miles but very likely something very much bigger, and it 
really becomes a question of what is the relation between a member 
and his constituents, I should have liked to hear a little more 
closely what some of our British Indian Delegates really think on 
this point. | 

I have examined with some care the proposals of the Govern- 
ment of India on the subject, and I notice that they rather avoid 
this point, because they say that the electorates in India are 
organised in groups, in castes and so on, and they rather suggest 
that that means there need be less contact between a member and 
his constituents than there is in other countries where these repre- 
sentative institutions have been established. I cannot help 
thinking that the practical considerations enormously reinforce the 
other considerations of a federal kind. 


I should like if I may, to allude to Lord Reading's suggestion 
that it should be ope to the Franchise Committee to appointed, 
to consider in perfect freedom the method of election. JI am very 
sorry to differ from him in any way, but I cannot help thinkin 
that this is rather a matter of principle than anything else, aiid 
really in it 1s involved the whole question of federalism’ and of the 
relations of the Provinces to the Centre. That 1s a question, in 
my view, which should be decided by sci authority, and not 
left to that Committee ‘‘ with perfect freedom ** to work out. 


I do not know that I need go into all the points raised by the 
Government of India, but I confess I was not very much impressed 
by their arguments. They are the familiar arguments, of course, 
that if Provincial Legislatures were to elect people to the Central 
Legislature, then the whole of the effort of the different parties 
would be thrown into capturing those Provincial Legislatures in 
order to dominate the composition and character of the body that 
was to be the Central Legislature. There is really nothing in that 
argument at all. I have heard it constantly here in all sorts of 
connections, but the truth is that the parties will try, and legiti- 
mately try, to capture the Provincial Legislatures in any event. 
They, will put all their force into doing it, and they will not have 
an ounce left to put into capturing them merely because they are 
going to select the people who are to form the Sentral Legislature. 
S ceaver the prob ‘ems to be dealt with at the Centre will differ 
from those which have to be dealt with in the Provinces, and when 
the people get into the Central Legislature a new atmosphere will 
be generated. 

Perhaps I am expressing myself rather too dogmatically but 
I am not very much paved by ihe fear that these provincial dele- 
gates will present, as it were, too much of a provincial point of 
Sew. After all, the provincial point of view is of great impor- 
tance, and it must be presented, it seems to me, 1m the Central 
Legislature. What, after all, is the exact distinction between the 
combined interests of the Provinces represented in the Legislature 
and acting together and some general all-India point of view? 
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{ venture to think that if the all-India point of view differs from 
the interests of the Provinces, it is a consideration to which I 
think no great attention ought to be paid. 

Therefore, as I say, practical considerations seem to me to 
reintorce the theoretical in carrying out this general federal idea. 
There are one or two other points to which I want to allude, 
though I do not want to be too long. First of all, ought the 
Houses to be equal, or ought they not to be has in power and 
authority? To that question this method of election is 
relevant, because we know quite well that when you have direct]; 
elected authorities they are apt to assert greater powers or demand 
greater authority, at any ‘rate, than a House which rests on 
secondary election or nomination or different forms of limited 
election ; and you may set up, therefore, very undesirable rivalries 
and combats between these two Houses in the Central Legislature 
which would be avoided if both Houses sprang, as it were, from 
the loins of these Provinces and peally in large measure represented 
these Provinces as units rather than arge constituencies consisting 
of a variety of individuals. 

Moreover, I do not think that we need fear that Provincial 
rivalries—acute, of course, in the different Provinces, because they 
are working at the Provincial subjects—should be carried by these 
representatives into the larger, though restricted, area of the 
Central Legislature. They will find that other considerations will 
come up, and they will not necessarily be at all tied by any Darrow 
Provincial view as regards a more general Provincial view. 
Then, of course, as reg ds all financial questions this close 
tie between the two sets of bodies will be of immense value, 
whether it is for the purpose of making grants to the 
Provinces, or under the scheme which has been suggested, by which 
the Provincial ministers are to get together and persuade, if they 
can, the Central Finance Minister to raise money which is to be 
spent in the Provinces. [t js quite obvious that it that is the way 
of dealing with finance a close tie between the (rovernments and 
the Legislatures in the Provinces and the Central Legislatures 
will be of enormous effect in making things more easy; and, after 
all, at first is it not very likely, and perhaps Jater, that there will 
be a great deal of possibility of jealousy or friction between the 
newly set up Central Government and these Provincial rovern- 
ments? If they are constituted, as 1 say, in this way, by tightening 
the tie between the two of them, bringing them A roaeehen, is 
there not anyhow a great chance that these rivalries will be greatly 
lessened, and that the relations of the Central Government to the 
Provincial Governments, and of the Provincial Governments to the 
Central Government, will be made far more easy by these methods? 

I submit, therefore, Lord Chancellor,—because I do not Wish 
now to go further into the matter—that these methods of indirect 
election, say, by the Governments and by the Provincial Legisla- 
tures, will have really far more effect for tying India together, 
fer tightening up the centrifugal tendencies of tne Provinces, for 
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introducing harmony between the Central Government and the 
Provinces than any more general system of direct election would 
do; and when that is reinforced, as I say, by the enormous practical 
difficulties of the question, I trust that we shall look anyhow with 
some favour on a more limited and more indirect method of 
selecting these two chambers. 


Chairman : Thank you very much, Lord Peel. We are very 
much obliged to you. Have you anything to add, Sir Samuel 
Hoare? | 

Sir Samuel Hoare : No, Sir, I do not think I have anything 
to add to what I said the other day. 


Chairman : I think you, Sir Akbar Hydari, wish to say a few 
words on this, do you not? 


Sir Akbar Hydari: I think, Sir, that most of the argun 
have been exhausted in the course of the speeches on different 
sides, I simply want to suy this, that when the Indian States 
came forward with a desire to come into a federation, I think the 
whole conception of the legislature that was to be created changed ; 
and as has been emphasised from time to time, we are too much > 
apt to translate what exists at present, and the feelings and men- 
talities that are at present working, into what will be inherent, 
or what will be required, in the institutions that we are proposing 
to create, As has been quite recently said, most of the speeches 
have been on the assumption that the Federal House will have the 
same work to do and the same functions to perform as the present 
Legislature in the Centre, whereas, in point of fact, it will be now 
a FP ederal Legislature into which quite a different element comes 
in—namely, the element of the Indian States with their own 
peculiar polity; and I think it is well known to most of the mem- 
bers of this Committee that the Indian States at first held the 
very definite view that the only Legislature in which they could 
take any part would be a qaicamaanil Gui consisting of representa- 
tives of both Indian States and British India, and seized only of 
Federal subjects, and that whatever other legislatures exi in 
British India would be treated in the same way as the respective 
governments of the Indian States—namely, that when there was 
any deadlock their view should have effect only in the form of 

eguards which were created equally at the instance of the Indian 
States and at the instance of British India, and that the decisive 
voice would be with the unicameral Federal legislature alone, which 
would have representatives of all the federating units and would 
be seized only of Federal subjects. However, in order that the 
Indian States might help and come to unanimity as far as possible, 
we said that we would come into a bi-cameral legislature, and, if 
you remember, when my Right Honourable friend, Mr. Sastri, 
definitely asked me, ‘‘ Are you for a bi-cameral legislature? ” I 
said, “ Yes, but it will depend upon the strength and composition 
of the Lower House.” I had at that time this point in view, 
that whenever the question came up I would try to place before 
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this Committee the view that the Lower House should be also a 
House which represented the different federating units as units, 
and not that it should be a House which should be considered as 
one directly representing democracy. 


It is for this reason that I want here to suggest whether, if 
you want to attract the Indian States, it would not be desirable 
that for the present you should create your Federal legislature in 
both the houses in such a way that they may find it more easy to 
come in than it may otherwise be. 


I am not for a moment wanting to dictate, or to say that you 
must do this or that, or that if you do not do this we shall do that. 
I am simply putting to you the present position of the different 
federating units, and I am thinking how necessary it is for all 
of us to consider together what the requirements of the situation 
are. Therefore it is for this reason that for the present I would 
prefer that the Lower House should be constituted of direct repre- 
sentatives of the federating units, and that you should not have 
direct representation of the peoples of the different federatir unita, 
because one side, one large block of federating units—name ‘y, the 
Indian States—have no direct representation of the people possible 
in their countries. 


I would not have urged this had I not also an idea, which has 
frown after hearing these speeches on the opposite side, whether 
when we are all unanimously agreed that we aula try to have a 
government of our own, that we should he Masters In our own 
house, whether jt is not desirable that those to whom we entrust 
our affairs should be responsible to a body which has been created 
in such a way as to ensure—and here I am using the words of my 
friend Sir Tej Bahadur Sapru—the presence of men of experience, 


of knowledge, of stability, of judgment, in it, If these qualities 
ean be ensured by indirect election. as Sir Tej Bahadur Sapru 
said, then why not have that mode of election in the Lower House, 
which, of course, from past experience will he ultimately the real 
master, 

I, for one, would strongly appeal to my friends on the opposite 
side to consider this, Just exactly as we on this side consider 
whether it will not be in the interests of our country to have a 
mode of election to start with which we are sure will five us a 
stable House, and will give us men of experience and judgment, at 
least for the present, and then, after the experience we may have 
of about two or three Councils, to see whether we can enlarge the 
foundation, Fou may possibly find that you may be able to come 
more and more to an indirect method of election through pancha- 
yats, because I know our friend Mr. Gandhi has always ide has 
no belief in parliamentary systems, but he believes in panchayats - 
but it is possible that at any rate in British India institutions might 
be created through which you might find it more suitable to send 
your representatives to the Federal House. On the other hand, 
we in the Indian States might have time also to create institutions 
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which might enable us to send representatives to the Lower House 

by a system other than a system of pure nomination, to which so 
much exception has been taken by my friend Mr. Jinnah. At 
present try to have the representatives of both parts of India of 
the same category with a view later on, as experience is gained, of 
changing that category, but still keeping both parts within it- 

I trust I have made my point clear. I simply want to say that 
I, for instance, and I think there are several States like mine, 
would very much like the Lower House of the Federal Legislature 
to be representative of the Legislatures of the federating units, 
and that the Upper House ‘should be representative of those 
governments. 

I may say that there are several States, including mine, which 
have got Legislatures. 

Sir Tej Bahadur Sapru: I want to know whether Sir Akbar 
Hydari has spoken for himself or for his State or on behalf of the 
entire Indian States Delegation. I should like, on this point, 
Their Highnesses to say whether they endorse his remarks, because 
if they do not endorse his remarks then let me tell them frankly 
that there is no common ground between them and us. 

Chairman: I am so much obliged to you, Sir Tej. We will try 
to get some common ground. May I put in a sentence, Sir Akbar. 
I fillowed you with very great interest and with very then eare. 
Are you saying this—I want to put it as Send as I can—that 
if the centre of gravity is to be in the Lower House you would 
prefer indirect election to the Lower House? That is, I think, 
your point? 

Sir Akbar Hydart: Yes. 

Chairman: That, I think, is putting it generally. 

Sir Tej Bahadur Sapru: I should like to know what Their 
Highnesses’ views are—whethor they treat Sir Akbar Hydari as 
representing the mind of the Indian States. 

H.H. The Nawab of Bhopal: I think some of us hold different 
views on this question, but we feel that whatever the merits or 
demerits of indirect election may be, it is a question which chiefly 
concerns British India and His Majesty's Government; and for us 
to throw our weight on one side or the other would, at this stage 
I think, be not correct, and might involve us in a controversy which 
we wish to avoid. It may also be regarded as an unnecessary 
interference on our part in the Angle affairs of British India—a 
thing which we wis! scrupulously to avoid. That is the opinion 
which we hold. 

H.H. The Maharaja of Bikaner: I will only supplement His 
Highness of Bhopal’s remarks, with which I es i by a few obser- 
vations. I think one answer to Sir Tej Bahadur Sapru’s question 
has already been given by my friend Sir Akbar im the observations 
he made expressing his personal views and those of some States, So 
far as IT am aware, I do not know of any strong objections or views 
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on this point on the part of the States’ Delegation, or at least the 
majority of the States; anyhow, I have nothing to put forward 
about indirect or direct election, I quite realise that the ideal 
might be this or that, if we were writing on a clean slate, but, 2a 
Lord Peel has himself said, in the circumstances of the political 
history of India things have gone to such a length—and that was 
4 point brought up by our friends from British India—that I 
personally think, as Lord Reading has himself said (and I saree 
with him) that perhaps now it is out of the question to consider 
in the Lower House, anything which would mean only indirect 
representation. The Government of India have themselves, I 
understand, proposed that there should be direct representation in 
the Lower House. There are, of course, two important questions. 
One is the powers of the two legislatures, which we have still got 
to go into; and the other is this question of the method of represen- 
tation of the States. That being a matter between the States and 
their subjects, it does not arise here. We will settle the method 

our representation and send our own representatives, represent- 
ing the various Federal units, I apree with His Highness of 
Bhopal that for the rest it is a matter for British India and the 
Crown so far as the election of members from British India to the 
two Houses is concerned. 


Lord Peel: I want to refer to one point which His Highness 
made. I do not think that His Highness was quite correct in 
saying that the Government of India came down entirely—was it— 
on the side of direct representation. Did they not advocate or 
suggest a mixed system of direct and indirect? 

H.H. The Maharaja of Bikaner: That may be, 


Chairman; You will find it on page 121. Thank you very 
much, 

Sir B. N. Mitra: May I ask one question, perhaps addressed 
to Your Lordship, because I am trying to clear my mind on the 
= eras of principle to which Lord Peel referred. [1 is is not the 
irst occasion on which a federated system of government is bei 
formed. There exist at the present moment many federal Govern. 
ments within the British Empire. Is there an single case where 
in any of these federated { wernments the Lower Chamber is 
elected by a method other than that of direct election? 


Mr, Gavin Jones: I think, Lord Chancellor, that is rather 
irrelevant, because the conditions of other Dominions are entirely 
different from India. 


Sir B. N. Mitra: It is for you, Sir, to decide whether it is 
relevant, 

Chairman: Well, I would rather like to say I want notice of 
that question. Now might I ask you what the answer is? 


Sir B. NV. Mitra: My eee dge is based upon a study of books, 
and I have failed to find anything in the constitution of any 
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federated territory which provides for indirect election to the 
Lower Chamber. 

Chairman; I think so far my researches rather agree with yours,. 
but we must live in hope, 

Sir Samuel Hoare; Then, Lord Chancellor, may I ask you 
another question, of which also, perhaps, you will want to have 
notice: Is there any other federation in the world of three hundred 
million “peor, covering I do not know how many hundreds of 
thousands of square miles, such as India? 

Chairman: This deponent knoweth not. I think I can answer 
that at once. 

Lord Reading: I think the answer to that is definitely “‘ No.” 
_ Chairman: Yes. I am very much obliged to you for this. 
discussion. 

Sir Akbar Hydari: My cane is that here we are federating 
democratic States with autocratic States 

Sir B. N. Mitra: I do not want to pursue that further because 

the answer has been given by His Highness of Bhopal. 
_ Chairman: T am vey much obliged for this discussion which 
has been very helpful. I am trying to draw up a report which I 
hope to submit to you soon; but I am sorry to say that in endeavour- 
ing to draw up the report I found I left out one thing, Perhaps 
you will allow me to ask you about it so that we may have a short 
discussion on it. I think the report would be rather incomplete 
without it. Though perhaps the quesucns do not quite include it. 
The question is this: What™is to be the tenure of the two Houses. 
We have not put any question with regard to that. 

Lord Reading: Lord Chancellor, are you passing altogether 
from this question of direct or indirect representation ? 

_ Chairman: I was passing, yes. Do you wish to add anything, 
Lord Reading? I should be very glad if you would. 


Lord Reading: I will reserve it until I see the report. I was 
really rather anxious to know where we were with regard to it: I 
mean supposing, for example, the view which I have oak present- 
ing was not accepted. 

Chairman : I do not want in any way to prejudge the question. 
I tell you now the sort of thing I have put in my report which I 
am trying to draw up; but at the present moment it is only quite 
in the making and | have to consider what is being said to-day. 
As at present advised, what I was putting in the report was this— 
of course it will be for you later on to look at the report; that in 
my view, the trend of the discussion was this, that as far as the 
Upper House was concerned indirect election was preferred, 
There is only one gentleman, Mr. Mudaliyar, who rather wanted 
it for both; I know what he said, The trend of the discussion 
with regard to the Upper House, in fact almost unanimous with 
regard to the Upper nce was in favour of indirect election. 
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Then I was going on to say that the trend of the discussion with 
regard to the Lower House was direct election, That is only the 
trend of the discussion. Then I was going on to say; but, at the 
same time, although that was the trend of the discussion, many 
members raised the difficult question which has been referred to 
by Lord Peel and by Lord Reading, I need not go into area; I 
need not go into population; I need not go into the centrifuga 
force, I should put those all out. Then I was going to put at the 
end of it—and here I was going to take your name, Sir C. P. 
Ramaswami Aiyar, that on the other hand the reply to that was 
that the man at the wheel, so to speak, who had passed through 
both elections had rather thought it was possible to have these large 
electorates. That is the sort of thing I was going to put up for 
your consideration; but when the report comes up, of course, it 
will be a question of what exactly we shall put into it. That is as 
far as I have got at present. 

Lord Peel: May I make this observation ? 

Chairman: Please, Of course you understand that the report 
is very shadowy at present, because I have not heard to-day’s 
discussion. 

Lord Peel: I thought you rather indicated that some of the 
criticisms on direct actives and so on were merely based on 
prareenl considerations, Important as those are, I think both Sir 
samuel Hoare and I really took our stand on principle as well. 

Chairman: Certainly, I was going to put that in. Then I 
was going to put this in but here I am afraid I should please 
perhaps Lord Reading and for the moment not quite come up to 
Lord Peel. I was going to suggest possibly that that might be th 
ieparnd eventually for the full Conference. But it might be that 
the full Conference would desire to have expert examination on it. 
I follow the difference between Lord Reading and Lord Peel. 
Lord Peel says: “ No, this is so vital, it ought to be decided here 
and now.” On the other hand, Lord Reading said: ‘‘ No, but this 
really wants such a lot of thinking out by experts, had not we 
better refer it to some expert committee, and then the Conference, 
which will be kept in being, will consider it later.’’ 

I never disguise—or at least I hope I never disguise—my own 
feelings in the matter, and you are perfectly entitled to ask me 
and 1 will tell you. At the present moment I have said so and I 
still say so, personally, I prefer direct election. I like it, That 
is, perhaps, because I differ in my views on politics from some 
people. But I do want to see that direct election is feasible. Per- 
sonally I think that is what we should aim at. But there it is that 
the doubts arise which I have already expressed. May we leave it 
at that at present? I will bring the report before you, and would 
you mind helping me on that matter. } 

On the tenure, what will be the length of the Senate, what 
will be the length of the Lower House, may I say one thing and 
only one thing in opening the discussion. I will not say rightly, I 


will not say wrongly, but it has been suggested to me that so far 
as the Lower House is concerned, there should be some term of 
years or something like that, but another yc tigre has been made 
with regard to the Upper House. I am only throwing it out so 
that you may have it. It is called the rotational system. That 
is to say that every three years half of them retire. I am only 
putting it quite generally, you understand, and I do want every- 
xy to understand this, that nobody is committed on this Com- 
mittee until we see the whole picture. Let me say that again 
until I am afraid you are tired of hearing it. But you must 
explore every ayenue. Now, Sir Tej, what do you say on tenure? 
Sir Te) Bahadur Sapru: I thought there was a vital difference 
of point of view between Lord Peel and Lord Reading. I do not 
understand Lord Reading to be definitely opposed to direct elec- 
torates. He reserves his opinion on that question. 
Lord Reading ; That is right. 


Sir Tey Bahadur Sapru: All that he wants is that the question 
of the feasibility might be examined by an expert committee on 
the lines suggested by the Franchise Committee. That to my mind 
is an absolutely different point of view from that adopted by Lord 
Peel. It must be distinctly anilerstood that so far as we on this 
side are concerned, we are not prepared to agree with Lord Jeel’s 
point of view. As regards expert examination as to the consti- 
tuencies and the feasibility of direct contact between the elector 
and his representative in the House I quite agree with Lord Reading 
that that is a question which has got to be carefully investigated 
by an pet committee; but it must be understood that we do not 
endorse the views of Sir Akbar Hydari on his side or of the British 
Conservatives here, 

Lord Peel: I. only want to speak as regards what Sir Tej has 
said. I did not want it to be su gested that one was opposed 
to careful and expert investigation of the question of direct i al 
—not at all. I may have misunderstood ton Reading; I thought 
he rather suggested that the point should be really to some extent 
decided by a commission. I was only saying that enquiry of that 
kind must obviously come back to us for discussion on the question 
of principle. 

Chairman: I think so. 

Lord Reading: I meant to reserve the final decision, 

Sir Te) Bahadur Sapru: I must not be taken to oppose Lord 
Reading’s suggestion with regard to examination by an expert 
committee. 

Lord Reading: What Sir Tej said with regard to my observa- 
tions was quite right. I did reserve an opinion and suggested that 
you might have a form of direct election which nevertheless 
would perhaps have to be the subject of an investigation so as to 
get something which would approach an indirect election ag 
representing Indian opinion. i : 
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Sir Tej Bahadur Sapru: I quite sympathise with that point of 
view. 

Lord Peel: Tf you wish to prove that direct election is not 
possible, [ have no objection to that case being worked out by a 
commission. 

Mr. Gavin Jones: Sir, like Lord Reading, I can reserve my 
opinion on this question of direct election to the Lower House; but 
if, as Sir Akbar suggests is a possibility, the Lower House is going 
to dominate the Upper House, then most decidedly I am in favour 
of indirect election. I think everything really depends on the 
powers that are going to be given to both these Houses, | 

Chairman: Thank you so much, Mr. Gavin Jones. Now Mr. 
Sastri. 

Mr. Sastri: Lord Chancellor, an important difference of opinion 
seems to have arisen about which I wish, on behalf of two or three 
here to declare my view. It may or may not carry much weight, 
but I wish my point of view to be explicitly stated. Lord Read- 
ing’s idea to refer this question to a special commission or to the 
Franchise Committee does not commend itself to me. I find myself 
thoroughly in agreement with Lord Peel on the subject, that this 
matter 1s s¢ important that we must decide on it; we cannot afford 
to have it examined by another body. I am, however, differing 
from Lord Peel strongly in favour of direct election io the Lower 
House. And I do not wish that that matter should be held in 
suspense even though it is to be examined by an expert body. LT 
wish here and now to say that I am all in favour of direct election 
to the Lower House. 

Sit Muhammad Shafi: Lord Chancellor, in so far as feasibility 
of direct election to the Lower House is concerned, I would like to 
invite the attention of the Committee to the fact that election to 
the Legislative Assembly in India is at present direct, and there 
have been as many as three direct elections to that House in the 
past. And no difficulty of any kind has been experienced during 
this period of ten years in regard to direct elections to the Legis- 
lative Assembly. When the strength of the Lower House is 
increased, as is contemplated, it is obvious that the size of the con- 
stituencies will correspondingly become smaller. Therefore, if 
direct election in the existing conditions has not disclosed any 
difficulty, it is obvious that in the new conditions which wil] come 
inte existence there can be no possibility of any difficulty at all. 
I venture to submit that that argument is conclusive as regards 
feasibility. . 

But the matter does not stop here. If I may venture to say SO, 
I have devoted some attention to other federal constitutions, in 
view of the heavy responsibility resting on the shoulders of each 
of us in connection with this Round Table Conference. So far as 
I am aware, there is no precedent in any of the federal constitutions 
that are in existence at present for indirect election to the Lower 

ouse; that IT submit strengthens th+ position of those who 
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advocate direction election to the Lower House. On a priort 
grou as well as from the ports of view of feasibility, therefore, 
_ cannot conceive of a sound constitution for India with indirect 
elections both for the Upper as well as for the Lower House. It 
seems to me that if that were to be adopted, the Central Legislature 
would in reality not be truly representative of the people of India. 
I agree that election to the v per House should be by the indirect 
method, but [ cannot agree that election to the Lower Mouse also 
should be by the same method. The election to the Lower House 
must be by the direct method. 

Lord Lothian: Lord Chancellor, may I just make Bp short 
remark, because | think there is a slight confusion of thought in 
some of our minds on thissubject. I think, if you take the ordinary 
federal structure, the traditional federal structure, there are two 
ideas represented in the legislature. That is normally that the 
Upper Honse represents the units, that it is a congregation of the 
units which are federated which are there represented as units, in 
order to secure that the Lower House, which represents the nation, 
does not override the independence of the units which are federat- 
ed. The Lower House should represent the nation and the objection 
to the indirect system as it has ordinarily been used is that it will 
not represent the nation if the electing body to the Lower House 
is the Federal Assembly. It seems to me there is no answer to 
that. The question of whether your method of electing the Lower 
House should be direct or indirect, that is to say, whether the 
individual voter should vote in individual constituencies for each 
individual member of the Lower House, or whether he should be 
grouped in attee ti ot in electoral colleges, or in one or two 
electorates, does not alter the fact that it does still represent the 
nation and not the local Assembly. It seems to me that you want 
to bring that out in the report. The word ** indirect,” I think, 
has been largely used as if 1t alwavs implied election by the pro- 
vincial Assemblies. That is not so at all. I agree personally, 
that vou cannot elect your Lower House by your Provincial Coun- 
cils; but that does not in the least rule out the possibility of having 
an indirect system in which the people and the nation will he 
directly represented in the Lower House. I think that ought to be 
quite tently brought out, if I may suggest it. 

Chairman: Yes, I am much obliged. I will do that. 


Mr. Jinnah: T have all along understood the point which Lord 
Lothian has just put before us. I quite appreciate that the 
election of the representatives to the Lower House by indirect 
election does not necessarily mean that they will not be the repre- 
sentatives of the people or the nation. 

We have had that system in India. As a matter of fact, we 
had that system for our provincial bodies in the old days, and so 
we have tried it and had experience of it; and it is not my opinion 
only, but the general opinion that it has been found wanting. 

Lord Lothian: What was the size of the electorate, may Lk! 
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Mr. Jinnah: We had electoral colleges. 

Lord Lethian: Yes, but what was the number of the electorate? 

Mr. Jinnah: I could not give you that. 

Lord Lothian: Hut that is the point, surely? 

Mr. Jinnah: It did not give us satisfaction; we did not get the 
right men as our representatives. It was found wanting, and 
theretore we had to change that system, even with regard to our 
local legislatures. 

That is the only method—there may be some other method 
which may be devised, but at present I cannot think of any other 
method to which you can resort; you must have either electoral 
colleges or the provincial legislatures to elect your representatives 
to the Lower ouie: There is no third method that I can think 
of at present, though one may be suggested. 

The real point that I want to bring before the Sub-Committee 
is this. Lord Reading suggested that this question of whether the 
representatives in the Lower House should be elected by direct or 
indirect methods might be left open to be considered by the Com- 
mission to be appointed. Now, Sir, without any disrespect to 
Lord Reading, whenever we find difficulties in our way we are in 
the habit of referring matters to a Commission. If I thought it 
would be possible for the Commission to throw some new light on 
the subject, | should be prepared to agree to that suggestion, but 
what will this Commission or Committee do? What further light 
do you want on the subject? We have now had ten years’ exper- 
ience of electing our representatives by direct election, and, as 
[ have pointed out, the franchise for these electorates is very high 
indeed. The members of the Assembly to-day, the representa- 
tives in the Lower House, are elected by payers of income-tax. 
The electors for the Upper House, the Council of State, must have 
the qualification, not of paying the lowest amount of income tax, 
but of paying tax on Rs. 30,060. which is more than £2,000. 


Lord Reading referred to the report of the Franchise Sub-Com- 
mittee which has been sitting, and he was rather alarmed at the 
suggestion for the extension or the lowering of the franchise: but 
that did not apply to the Central Legisliture: that has been 
expressly siGivided x We might consider the question of whether 
the franchise at present in force for the Lower House should be 
altered in any way. That is a question which I can understand 
being considered—whether it should be kept as it is and should 
not be lowered. That is a point which you might refer to a Com- 
mittee, But the representatives must be aster in our judgment, 
by direct election. 

As it is, the franchise is very high and the number of electors 
very limited, and therefore, Sir, I am not satisfied that any useful 
purpose would be served by adopting the suggestion of Lord 
Reading to refer the matter to a Commission, and I agree entirely 
with Lord Peel that this is a question of principle, or at any 
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Tate a question which must be determined by this Sub-Committee 
and by the Plenary Conference; I agree with him there. You can 
examine it a little more if you want to, and have a little more light 
thrown on it, If you can get any; but it is a question of great 
Importance, and 1t must be decided here. 

But, while I agree with Lord Peel on that point, I totally 
disagree with him as to his other conclusions. After listening very 
caretully to his forcible arguments, [ am not satisfied at that 
he has made out a case that there will be any such danger as he 
apprehends in a system of direct election, I think that is more 
the fear of a conservative mind, which naturally dreads democracy. 

Lord Reading: If what Mr. Jinnah says is right, I must be 
under a misapprehension. I understood him to suggest that the 
electorate for the Legislative Assembly as it is now should be 
retained for the Lower Chamber of the Federal Legislature, and 
that that was all we were contemplating. If I thought that was 
true and that was the position I should be prepared to express my 
opinion at this moment, but I have understood that that was not 
the case. I thought we were considering an electorate for a Lower 
Chamber on a wider franchise than exists at present, and that that 
was the view expressed by the Franchise Sub-Committee. 

Chairman: I want to correct a mistake I made with regard to 
that, because it is rather more in your favour. When I read out 
what the Franchise Sub-Committee had decided, I did so from a 
draft report which I was given. Since then I have been given a 
printed and signed report dated January Ist, and in that No. 14 
reads as follows. It is not the long No. 14 I read out from the 
draft report; No. 14 in the final report is this: ‘* (14). Franchise 
for the Central or Federal Legislature. The form of the Central 
or Federal Legislature has not vet been decided, and in these 
circumstances do not find it possible to make any suggestions 
Tegarding a suitable franchise system *’. 

Mr. Jinnah: They do not make any suggestion. 

Chairman: ‘‘ We do not find it possible to make any suggestions 
regarding a suitable franchise system.” . 

Mr. Jinnah: The question is left open; they do not say that 
franchise shoull. be lowered. 

Chairman: That is quite right, I think. 

Mr. Jinnah: I would therefore point out that it is open to us 
to express our opinion. 

Lord Reading: I only want to say this. If that is right, the 
basis upon which I have been discussing this matter, and to which 
I have referred, seems to go, because in the report of this sub- 
Committee which was sent to me it is said: “ The damger of an 
unwieldy electorate is, however, a real one.”” 

Chairman: That was what was handed to me. 

Lord Reading: ‘‘ Unless the number of representatives elected 
is very large, and in that event the elected body would itself 
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become unwieldy.” The point which impressed me was that the 
Franchise Sub-Committee themselves saw the difficulty here— 
either an unwieldy house or an unwieldy electorate—and that some 
svstem must be found to meet it. I was basing my observations on 
that. | 

Chairman: I was in the same position as you. 

Str Samuel Hoare: My trouble would not be met im either case, 
because my difficulty is geography and not numbers. 

Chairman; I think we must get on. We will now have the 
last speech on this, from Sardar Ujjal Singh. 

Sardar Ujjal Singh: Lord Reading made two big assumptions. 
The first was that the size of the Assembly would be 200, and the 
second was that there would be adult suffrage, on which he based 
his calculations and pointed out that the number of electors would 
be 120 millions, But in the Franchise Sub-Committee the 

maximum and minimum for the Provincial Councils were fixed 
at 25 per cent. and 10 per cent. of the population, so that by taking 
1) per cent. they contemplated an increase of three times in the 
number of electors for the Provincial Councils. At present the 
electors are 3 per cent., and they wanted to make the figure 10 
ver cent. Even if the number of electors for the Assembly is 
increased three or four times, the total number of electors per 
member, taking 200 members of the Lower House, would not 
exceed 16,000 to 20,000. At present there are 11,000 voters for 
one member and there are 105 members, but if the number of 
members of the Lower House is increased to 200, and the number 
of electors is increased three or four times, there would not be 
more than, 20,000 electors for one member; so that there would not 
be any great difficulty for the candidates there which would make 
the election impossible. 

Then with regard to Sir Samuel Hoare’s point about the size 
of the constituency, at present the size of the constituencies is 
very large, but when the number of members is increased to 200 
the size of the constituency will be exactly halved. Even with 
constituencies of their present size, the polling that took place is 
given on page 223 of the Simon Report, where it is said “ The 
percentage increased to 42 per cent. and 48 per cent. at the two 
succeeding elections for the Assembly, despite the abstention of a 
large number of Burmese voters.’ Only 13 per cent. of the 
Burmese electorate voted, so that taking British India alone the 
parooniage voting in the Assembly elections, even with constituen- 
cles of their present size, was nearly 60 per cent., which is not at 
all bad; and if the size is reduced by one half I believe the per- 
centage voting would increase still further, so that would not 
create any difficulty. 

The third point with regard to the federal character of the 
Assembly is that, as has already been pointed ont by Sir Muhammad 
Shafi, in all federations the Lower House is directly elected; even 
in the United States of America, which is a big coumtry and which 
started elections with a clean sheet (not as with British India, 
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where we have direct election in the existing state of affairs). } 
| we : 4 ting state of affairs), they 
started direct elections with adult suffrage. We have a adult 
suffrage, and by the time we get to it we may have from four 
hundred to five hundred members in the Lower House, and in that 
case the size of the constituency will be still further reduced. 


Sir M. Shafi: May I have your permission, Sir, to say one word 


with regard to the proposed reference of this questio exp 
Commission or Committes? Be NE AEDS Re 

Chairman: Yes. 

Sur M. Shaft: : pare, from the point made by Lord Peel, that 
this is a question of principle upon which this Si.b-Committee is 
called upon to express its own opinion, may I invite the attention 
of the Sub-Committee to this fact. We have in this Sub-Committee 
an eminent constitutional lawyer, Lord Reading, who has himself 
been Viceroy of India and who has direct and practical knowledge 
of the conditions obtaining in that country. We have also on this 
Sub-Committee Lord Peel, who has been Secretary of State for 
India. On this side we have on this Sub-Committee Indians who 
have had direct experience, both official and non-official, of the 
Central Legislature. Personally, I cannot conceive that any expert 
Committee, consisting of gentlemen with theoretical knowledge 
only, can be in a position to express opinions better than the 
members of this Sub-Committee. Moreover, this Sub-Committee is 
presided over by an eminent constitutional lawyer who is himself 
in expert in these matters. It seems to me that the reference of 
this question will merely delay matters, that is all, and will serve 
no useful purpose. 

Chairman: Thank you yery much, Sir Muhammad Shafi; I am 
very much obliged to you. I think that must finish the discussion. 

Lord Keading: Except I must say the result of it is that I 
withdraw the suggestion that I made. 

Chairman; It is useless to go on with the suggestion in view 
_ of the correction that is made m the Report, which has destroyed 

the basis of it. I was in the same position as Lord Reading; I 
also had the first copy of the Report. | 

Sir Samuel Hoare: IT am not quite clear about that. Having 
withdrawn the suggestion I am not clear what line Lord Reading 
takes with reference to this. 

Lord Reading: T have not taken any, because at the present 
moment I am in complete darkness as to what the franchise is to be 
for the new legislature, and on that depends my decision. 

Chairman; Will you help us, Sir Tej Bahadur Sapru? I do 
not want to take long over this, but first of all what about the 
tenure of the Lower House? Is it to be five years? 

Sir Tej Bahadur Sapru: I suggest five years, and F prefer the 
rotational system, which is followed in certain Dominions. 

Several Members; Not for the Lower House? 
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Str Tej Bahadur Sapru: No, not for the Lower House; for the 
Upper House. 

Chairman: Five years for the Lower House and the rotational 
system for the Upper House; that is what is suggested ? 

Sir Tey Bahadur Sapru: Yes. 

Lord Peel; A third at a time? 

Lord Reading: Every two years, or something of that kind. 

Sir Tey Bahadur Sapru: That is a question of detail; I should 
not commit myself to it, ) 

Lord Reading: I agree. 

Lord Peet: I take it you would have a longer period for the 
Second Chamber. 

Sir Tej Bahadur Sapru: Five years and seven years would be 
the usual practice. 

Lord Reading: I suggest you might consider five years for the 
Lower House and six years for the Upper House, the point of 
having six years being that you can then fro it in the same 
way as 1s done with the Senate of the United States, where every 
two years one-third of them are elected. 

Sir Te} Bahadur Sapru: I agree to that. 

M ety Reading: You would have some form of rotation of that 
init: 

Sir Samuel Hoare: Would that rotation make any difficulties 
tor the States? 

H.H. The Maharaja of Bikaner: No. 

Sir Tej Bahadur ete : Your suggestion, Lord Reading, is five 
years for the Lower House and six for the Upper House, with 
rotation in the latter case? 

Lord Reading: I do not lay particular stress on the rotation 
being every two years; perhaps every three years would be enough. 
Sir Tej Bahadur Sapru: I should prefer every three years. 

Sir M. Shafi: Two years is much too short. 

_. Lord Reading: There is a reason for two years in the United 
States, but I agree that three years would do here, 

Lord Lothian: That is a tenure of nine years? 

Lord Reading: No, that is too long. There would be rotation 
alter three years, half being elected. 

Mr. Jinnah: That would not clear the whole lot; you must 
have either six years with rotation every two years, or nine years 
with a rotation of three years. | 

Mr. Gavin Jones: Yes. I prefer nine years and three years. 
F persion - Ido not think we need take up much time over this 

etal. — 
Lord Reading: I do not mind which it 15. 
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_ Diwan Bahadur Ramaswami Mudaliyar: What about the 
distribution of the members of the various federal units so far as 
British India is concerned? 

Str Tej Bahadur x Stee Do you mean how many members are 
to be assigned to each Province? 

Chairman: Mr. Mudaliyar’s point is this. Assuming for the 
sake of argument you have # members for the whole of British 
India, how is that x to be divided up amongst the Provinces? 

Diwan Bahadur Ramaswami Mudaliyar: I have a suge 








to make about that. So far as the Upper House is concerned, all 
units should have equal representation, irrespective of population 
orarea. That follows the precedent of many federal organisations. 
So far as the Lower House is concerned, I suggest either the popu- 
lation basis or a joint basis of population and area. 


Chairman: Very well. Has anybody got anything to remark 
upon that? 

_ Mr. Jinnah: Well, that is a matter which requires a little more 
thought. 

Chairman: Yes, it requires a little more thought. I will put 
it in the Report, and it can be considered. 

Diwan Bahadur Ramaswami Mudaliyar: As far as the Upper 
House is concerned, there is not much difficulty, but so far as the 
Lower House is concerned, the question does require consideration. 

Charman: It does, I quite agree. Supposing there are « for 
British India in the Upper House, then I think it is agreed that 
the « would be divided by the number of Provinces. ith regard 


to the Lower House we have not come to a determination. 


Tue Constrrutios, Cuaracrer, Powers, ann ReEsronststLities 
OF THE FeveraL Executive. 


Chairman : Now with regard to the next one, this probably is 
the most important question: ‘‘6. The constitution, character, 
powers and responsibilities of the Federal Executive.” I want, it 
you will allow me, just to say one or two things and then to 
invite a discussion on certain lines so that we may keep it within 
due bounds. The first thing I want to say is this, that it is 
difficult to discuss the constitution, the powers, and the responsi- 
bilities in watertight compartments, hecause when you are discuss- 
ing one of them, vou are bound to have your thoughts to some extent 
on one or other of the others. The next thing I wanted to say, 
if you will allow me to do so, is this: We are in many respects, 
when we are considering No. 6, discussing what is to happen during 
a transitional period, in many respects. I think the time will 
come some day when India will have to work out its own salvation, 
I am not expressing anything at the moment with regard to the 
time, but I do want, if you will allow me to do so, just tu make 


one or two general observations, and after I have done that I will 
ask Sir Te) Bahadur Sapru to open a general discussion. 


In my view it is not the slightest use Great Britain suggesting 
to India something which is not worth having. Now I am ing 
to say something on the other side. It is no use India demanding 
something which Great Britain cannot at the present grant. For- 
give me for putting these things quite bluntly. It is no use put- 
ting forward at this stage of the proceedings visionary suggestions 
or Impossible ideals. We want practical, workable schemes. I 
personally do not think that it is possible, in the short time ut 
our disposal, to po into minute details to a great extent. We 
must deal generally with the situation, and we must leave many 
of the minute details to be worked out possibly by expert lawyers, 
expert financiers, or expert military men. I do not for a moment 
propose in the discussion of No. 6 to go into this troublesome com- 
munal question. I hope and think that when the Hindus and the 
Mussalmans see the whole building they will be prepared to ‘live 
together in it. At the moment, and in this Committee, T am 
building on the rock of goodwill, not on the sands of suspicion, 


Now, in order to tny to focus eventually the discussion—though 
I will ask you first of all to -have a general discussion of it, and then 
possibly to come back to some of the outstanding details—I ven- 
tured to put down one or two heads, which I will ask you to note 
down. The ‘first question is the constitution of the Executive. I 
was going to suggest one or two subheads under that, the constitu- 
tion of the Executive. The first is quite a simple one and I have 
worked it out and we need not trouble much about it: (1) How many 
members? I am not going into very many details there, hecanse 
T am going to suggest to you certain things. (2) Who appoints ? 
(3) What will be the position of the Viceroy, the Governor-General ? 


The next point I wanted to suggest to you for your considera- 
tion was this: The character of the Executive. I have only got 
three subheads of discussion under that, and the first is: (1) How 
will the stability of the Executive be secured? Under that there 
will be some question as to, to whom they are responsible. (2) 
Tenure of office. (3) Will some subjects be antirdly withdrawn 
from them ? 

I am coming to the next one now. The next thing is 3: The 
powers and responsibilities of the Federal Executive. There again 
I would ask you, when we come to discuss matters in order to 
focus this after the general discussion, to note down : (1) Defence 
and external relations. I am not going to make comments at 
present. (2) Law and (Order. (3) Finance. 


I would like just to indicate under Finance one or two subheads 
not details at all, I you will permit me to say so, with regard to 
Finance there are great experts round this table. I am only a 
lawyer, a Lord Chancellor, and not a Chancellor of the Exchequer. 
ou have got people round here who can advise you. <All T can do 
is to indicate one or two questions on which, as a layman only, I 


should desire to have your views. One of the chief things in my 
view—merely speaking as a layman in finance—is that something 
must be done to secure the credit and stability of the country. 
I am thinking first of all of India, the credit and stalnlity of India. 
I am thinking always of India. I am not gomg to say anythiag 
about it; it is only a heading; but while I think of India, I also 
think of Great Britain, as [ am entitled to; I therefore want to see 
that the interests of Great Britain are secured. Of course, every- 
body would agree to that. My chief concern is the credit and 
stability of India itself; but I also want to see that our interests are 
safeguarded also: When I say ‘‘ our’, I do not want to say it as 
distinguished from ‘“‘ your’. We are all one here; | mean Great 
Britain’s interest. There are several things; I will only indicate 
them, and I am not going to make any suggestions. Things come 
to your mind at once, like the service of loans, interests and so on, 
the question of future loans, pensions in being or maturing, ex- 
change and currency. I am only giving you some general head 
now; there are others; I simply give you those for the moment. 


Now I want to say this next: that into all these questions there 
runs one consideration which it is very difficult to discuss separately 
because it impinges on so many of them. It is this, the next 
question: the position of the (Governor-General, that will come 
into a great many of the questions. 


I have given are the list now. The last thing I want to say 
is this, if you will forgive me just for a moment. I desire to say 
this personally. I am only speaking as a person now; I am not ia 
any way speaking as a clashes of any Gavatauielt or anything 
like that; fom only speaking personally. I personally am anxious 
to go as far as is possible to satisfy the aspirations and ambitions cf 
India with—what I am sure everybody would concede—due safe- 
ruards, and safeguards not only for Great Britain, but safeguards 
or India herself; because I put India first in these questions. [ 
am anxious to go as far as | ossible to satisfy the aspirations and 
ambitions of India, but with due safeguards both for India ard 
Great Britain. 

The last thing I want to say is this. This is not quite a per- 
sonal matter, but I am going to venture, if you will forgive me 
doing so, to give the only piece of advice that I should like to give 
you, because it is advice born of experience, It was my lot to 
preside over the Inter-Imperial Relations of the late Imperial Con- 
ference, and I sat day after day for many weeks on that Committee. 
I found one great difficulty there, which in my view will continue 
to create difficulty. That is the use of hie phrases. They 
settle the question for the moment and everybody goes away rejoic- 
ing. But in two years’ time, when they have to be translated into 


ractical things people differ as to their meaning, and as soon as 
ee is a difference to their meaning charges of breach of faith 
begin to be thrown about. Now IT beg you, even if it takes a little 
more time, to define what we mean. You all know the sort of 
vague phrases that we use. Tf you use them here you may go 
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away very pleased with yourselves when you are laying up trouble 
when you get back. 

I would like finally to say that I have had the advantage and 
the honour of talking to many of the gentlemen of the Conference 
who come from India. Let me say eh Neate bluntly, they all say: 
(ive us responsibility at the Centre. Now, some time in the course 
of the discussion I should like to know exactly what that means. 
I have a very definite idea as to what some people think it means, 
but I know perfectly well that other people think it means quite 
something else. It is not quite the time to discuss it now. For- 
give me putting it to you as a matter of experience, It is perhaps 
impertinent of me to do it; but I have just come out of a most 
_ difficult Conference where the use of these vague phrases has caused 
us all the trouble. If the only contribution that I can make to the 
Indian Round Table Conference is this, to get you to define your 
terms and prevent the use of vague phrases, I shall have done, I 
aim sure, a great deal to help you. That being all I have to say I 
offer you my apologies for being so long. I will ask Sir Tej 
Bahadur Sapru to begin a general discussion. 

Sir Tej Bahadur Sapru: Lord Chancellor, hitherto the ques- 
tions which we have been discussing during the last few weeks have 
been in the nature of an approach to this very big question. And, 
if I may respectfully say so, your Lordship was quite right in des- 
cribing it as the most vital question that is confronting us. Your 
Lordship has just now said that many of our colleagues have been 
visiting you, and, during their conversations with your Lordship 
have said: Give us responsibility at the Centre, 

i am fully aware of that, and let me tell you that so far as we 
on this side are concerned we are going to judge of the success 
ms ore Conference by the measure of respansihility that we get at 
the Centre. 


_In presenting my views on this question, perhaps your Lordship 
will permit me to point out to “a what er 5 the present 
position, and then I shall point out to you how far we want to 
move away from that position, and in what direction, 

Now. under the present Government of India Act you have an 
Executive which consists of the Governor-General, the Commander- 
in-Chief, the Home Member, the Finance Member, the Industries 
and Labour Member, the Commerce and Railways Member, the 
Law Member and the Member for Education, Health and Lands. 


Now, under the Statute the Governor-General is appointed by 
the Crown. Section 34 of the Government of India Act relates to 
his appointment. Section 36 of the Government of India Act 
provides ‘‘ The members of the Governor-General’s executive 
council shall be apponited by His Majesty by warrant under the 
Royal Sign Mannal’’. There is no maximum number prescribed 
for the Members of the Governor-General’s Executive Council. the 
Section provides ‘* The number of the membera of the council shal] 
be such as His Majesty think fit to appoint ’’, 
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Then we come to a very important part of that Section, which 
oe that three at least of them must be persons “‘ who have 
een for at least ten years in the service of the Crown in India, and 
one must be a barrister of England or Ireland, or a member of the 
Faculty of Advocates of Scotland, or a pleader of a High Court of 
not less than ten years’ standing’. These words “‘ or a pleader 
of a High Court of not less than ten years’ standing "’ found their 
way into the Statute Book when the last Government of India Bill 
came to be passed by Parliament here. 


You will be pleased to note, further, that under the Government 
of India Act there is no provision that the Commander-m-Chiet 
shall be a member of the Executive Council. He is a member of 
the Executive Council by implication, because Section 37 of the 
Government of India Act provides: ‘ If the Commander-in-Chief 
for the time being of His Majesty's forces in India is a member of 
the Governor-General’s executive council he shall, subject to the 
provisions of this Act, have rank and precedence in the Couneil 
next after the Governor-General’. That is the only provision 
with regard to the Commander-in-Chief’s appointment in the Ex- 
ecutive Council. There was undoubtedly a time in the history of 
Indian when the Commander-in-Chief was not a regular member ot 
the Executive Council, and when similarly the Law Member was 
not a member of the Executive Council exercising the right of vote; 
his full position came to be recognised by statute a long time after 
Lord Macaulay went out from England to India as Law Member 
of the Viceroy’s Executive Council. That is the present position. 


Now, you will find that the members of the Executive Council 
are appouites by the Crown, and it follows as a matter of constitu- 
tional law and logic that they are responsible to the Crown. In 
other words, whatever may be the decision of the Legislative 
Assembly or the Council of State or both of them, that is not 
binding on the members of the Executive Council. The utmost 
that can be claimed for the Government of India at the present 
moment is that in their moments of weakness they are responsible to 
the Legislature, and in their moments of self-consciousness they are 
full of promises and fine sentiments. Nothing more than that can 
be said. 


I have had the honour of being a member of the Viceroy's 
Executive Council, and my old chief, Lord Reading, is here. Now, 
from my personal experience—and I believe it is the experience of 
mv friend Sir Muhammad Shafi, who was my colleague, and of Sir 
Bhuvendra Nath Mitra, who followed me in the Executive Council 
—this hody of seven members of the Executive Council has got to 
face the Legislative Assembly from day to day during the winter 
months, A during the months of August and Sepiember at Simla, 
an Assembly consisting of 105 elected members. When you re- 
inembher that that . with that elected majority, consists of men 
like Mr. Jinnah, who are out and out democrats, not to s eak of 
other persons, some of whom are now in jail, you cun understand 
how critical the position of this Executive may be on certain eeca- 
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sions. I have known occasions in my experience, when I was a 
Member in Lord Reading's time, when I felt that if we had had any 
backing in the Legislature we should have taken a much stronger 
line than we did, and I do say—and I maintain it very strongly-— 
that this Government of India, which owes no responsibility to the 
Legislature, instead of being a strong Government is, and has been 
for years past, u terribly weak Government. 

[um not prepared to concede that the Government of India, by 
virtue of its present position, has been able to deal with the ques- 
tion of Law and Order successfully. When tremendous trouble 
has arisen in the country, it is not by resorting to the law of the 
land—as that expression is understood by lawyers—that it has 
heen able to cope with the situation; it has taken shelter under the 
protecting wings cf the Governor-General. It has had to resort to 
the extraordinary powers of the Governor-General, and we find that 
at ihe present moment India is being ruled not by ordinary law 
but by ordinances which have been issued by the Governor-General, 
That is the present position of the Government of Indin. 

Leaving aside Law and Order, and dealing with questions of an 
ndministrative character and financial questions, I find that the 
present Government of India has at times alienated either the 
sympathy or the support of the Legislative Assembly because it 
has had orders irom an everwatchful Secretary of State for India, 
whose point of view is not quite the same as that of the Government 
of India. I have known occasions in my experience when the Gov- 
ernment of India, consisting of the Viceroy and of Indian and 
European members, were of one opinion, but the Great Moghul of 
Whitehall has overruled us, and we have either had to go down on 
our knees to the Legislature and try to arrange a weak compromise 
or we have had to put up with their ridicule and laughter. I will 
not refer to these occasions, but they will he present to the mind of 
Lord Reading and also of Lord Peel. 

That is the present position in India, and therefore if anybody 
is prepared to maintain that the Government of India, which owes 
no responsibility to the legislature, but which owes responsibility 
to the Crown, is strong Government, I challenge that assertion 
very strongly. It has got no backing in the legislature and it has 
got no backing in the country. 

There is no racial issue involved here. I will tell you frankly 
that when I was 1 member of the Executive Council—and I hope 
that was the experience of Sir Bhupendra Nath Mitra—there were 
many questions on which the European and Indian members were 
absolutely agreed, and yet we Were suspect in the eyes of the wholu 
of India; we never received that moral support and backing which 
we should have received if people had recognised we owed a certain 
amount of responsibility to the legislature. That is the present 
ola of the Government of India, and that is what it has been 

or Years past, 

(The sub-Committee adjourned at 1-7 p.m. and resumed at 

d-15 p.m.) 
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Str Te) Bahadur Sapru: My Lord Chancellor, before the Com- 
mittee rose at 1 o'clock, I was dealing with the constitutional posi- 
tion of the Government of India as it was constituted under the 
Government of India Act, and J had come to the point that in the 
circumstances in which it stands at the present moment, ard has 
stood fur the last 50 or 60 years, it has not commanded any backing 
in any legislature, either the presemt or its predecessors. Mefore 
the new Legislative Assembly came into existence there was the 
old Legislative Council constituted under the reforms associated 
with the names of Lord Morley and Lord Minto. At that time 
the official bloc in the Legislative Council was a very heavy bloc, 
and when the Government of India found themselves in a difficult 
position, or whenever they found that they could not carry either 
the elected members or the nominated members with them, their 
natural instincts were to fall back upon the solid support of men 
whose duty it was to vote as they were ordered to vote. That was 
‘tthe position at that time. Now, at the present moment, what is 
it that you find in the Legislative Assembly? My experience of 
the Legislative Assembly is somewhat ancient, but there are other 
members pew! in this Committee who were, until a few montha 
ago, members of the Legislative Assembly. I think Mr. Javakar 
will be able to give some account of his experience of the relations 
that exist between the Government and the Legislative Assembly. 
Sir Bhupendra Mitra can also illustrate his own experience from 
the other side—-that is to say, from the side of an official member 
of the Legislative Assembly. The point that I was driviny at was 
this. It is not that I attribute any moral perversity to the mem- 
bers of the Government of India, European or Indian; I am pre- 
pared to assume that at times, and generally, they are anxious to 
met the popular point of view; but the point that I am making 
teally is that you have made it impossible for them to be truly 
responsible to the popular wishes, still less responsive to the popular 
wishes. 

I ventured to describe the Secretary of State for India in an 
earlier part of my speech as the Great Moghul. I was not using 
the language of exaggeration. I wish to point out to vou that 
that is exactly the position that has been assigned to him by Parlia- 
ment. I hope T shall not be accused of using the language of frivo- 
lity. Iam quite serious about it. He is in truth, as he was before 
the present Reforms, the Great Moghul with a large harem of per- 
manent staff installed in Whitehall. If you will kindly turn to 
Sections 2 and 33 of the Government of India Act I hope you will 
ayree with me that that cives him a greater power of autocracy of 
the Government of India than. the poor Great Moghul ever exercised 
over his Viceroys in Lucknow, Allahabad or Lahore. 

May I invite your attention first of all to Section 2: 

“‘ Subject to the provisions of this Act, the Secretary of State 
has and performs all such or fhe like powers and duties relating to 
the government or revenues of India, and has all such or the like 
powers over all officers appointed or continued under this Act, as 
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if the Government of India Act, 1858, had not been passed, mi ht 
or should have been exercised or performed by the East India. 
Company, or by the Court of Directors or Court of Proprietors of 
that Company, either alone or by the direction or with the sane- 
tion or approbation of the Commissionera for the Affairs of India, 
in relation to that government or those revenues and the officers 
and servants of that Company, and also all such powers as might 
have been exercised by the said Commissioners alone.”’ 
Then comes a most important sub-section : 


“In particular, the Secretary of State may, subject to the pro- 
visions of this Act or rules made thereunder, superintend, direct 
and control all acts, operations and concerns which relate to the 
government or revenues of India, and all grants of salaries, gratui- 
ties and allowances, and all other payments and charges, out of ur 
on the revenues of India,”’ 


Sir Muhammad Shafi.—In other words, the relationship of 
master and servant. 


Str Tej Bahadur Sapru: I will summarise that immediately. 
If you will now turn to Section 33 you will find this: “* Subject to 
the provisions of this Act and rules made thereunder, the superin- 
tendence, direction and control of the civil and military govern- 
ment of India is vested in the Governor-General in Council, who is. 
required to pay due obedience to all such orders as he may receive 


from the Seeretary of State.’’ 


That, I say, constitutes the autocracy of the Secretary of State. 
That, I say, constitutes the sybordination of the Government of 
India. When on an historic occasion Lord Curzon described the 
Government of India as a subordinate branch of His Majesty's 
Government, some of us who ha’ pened to be at that time members 
of the Government of India felt our pride wounded. Similarly, 
when Lord Morley on a former occasion described the Governor- 
General as his agent, there were publicists who wrote publicly in 
the English Press protesting against Lord Morley’s description of 
the (Governor-General as his agent. With all due deference to those 
who differ from me IT maintain that the Governor-General, or the 
Governor-General in Council, are truly the servants of the Secre- 
tary of State, servants whose bounden duty it is to carry out the 
orders of the Secretary of State, which, in its turn, sometimes means. 
the orders of the Secretary of State as suggested to him by his per- 
manent staff, and although the Governor-General or the Gevaert. 
General in Council may think that the interests of India require a 
different policy, require a different course of action—and I know 
from personal experience that there have been occasions when the 
Governor-General have honestly believed that they were being led 
-. 4 Wrong path by the Secretary of State—they have no discretion 
in the matter: they must carry out the orders they receive from 
Whitehall ; they have absolutely no freedom in this matter or in any 
matter of that kind. I am therefore not only pleading for the 
freedom of my country, but also for the freedom and independence- 
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of the government of my country. That is how I would to 
put it. 7 

Now, may I also invite you attention to soma other wnportant 
sections ef the Government of India Act, only to show what degree 
of subordination has been assigned to the Government of India or 
to the Indian Legislature. If you will kindly turn to Section 674, 
the Indian Hudget, you will find this. *‘ The estimated annaal 
expenditure and revenue of the Governor-General in Council shall 
be laid in the form of a statement before both chambers of the 
Indian Legislature in each year. (2) No proposal for the appro- 
priation of aby revenue or moneys for any purpose shall be made 
except on the recommendation of the Governor-General. (3) The 
proposals of the Governor-General in Council for the appropriation 
of revenue or moneys relating to the following heads of expendi- 
ture shall not be submitted to the vote of the Legislative Assembly, 
nor shall they be open to discussion by either chamber at the time 
when the annual statement is under consideration, unless the 
Governor-General otherwise directs"’. Now, those heads are, 
(i) interest and sinking fund charges on loans; and (ii) expendi- 
ture, of which the amounts is prescribed by or under any law; and 
(it) salaries and pensions of persons appointed by or with the 
2d akg of His Majesty or by the Secretary of State in Counce]; 
and (iv) salaries of chief commissioners and judicial commissioners ; 
and (v) expenditure classified by the order of the Governor-General 
in Council as (a) ecclesiastical; (b) political; (c) defence *’. 

Now, there are many of these heads which I should like rat lees 
to protect under any system, for instance, interests and sinking 
fund charges on loans, salaries and pensions of persons, or expen- 
diture of which the amount is prescribed by or under any law, and 
similarly several of the other items that are such that they can be 
defended; but what I do object to is that this power should have 
been given to the Governor-General, who is, in the ultimate 
resort subject to the orders of the Secretary of State. Under a 
thin disguise it is really the Secretary of State and not the in- 
dependent Governor-General who has got to discharge the functions 
which are assigned to him under Section 67A. 

Perhaps my statement may be challenged. if only reply to. 
that will be, let the records in the India Office and in the archives 
of the Government of India, on some historic occasion, which will 
be within the recollection of Lord Reading and Lord Peel—and 
may I also add, within the recollection of Mr. Wedgwood Benn— 
bear witness to my statement. I do not want to go through those 
matters in detail, as some of them came to my knowledge in another 
capacity, but I do say that the power which 1s apparently vested 
in the Governor-General is a power subject to the control of the 
Secretary of State; and that is the position now. 

Ma at this stage invite your attention especially to Section 
72. wThis is a very special power. This provides for the rescue of 
the Government of India when they are unable to cope with a deli- 
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which has arisen in India; and when I come to the question uf 
Jaw and order I shall have to say something with regard to that. 
Let me read this section to -you; “* The Governor-General may, in 
cises of emergency, make and promulgate Ordinances for the peice 
and good government of British India or any part thereof, and 
any Wrdinance so made-shall, for the space of not more than six 
months from its promulgation, have the like force of law asan Act 
passed by the Indian Legislature: but the power of making Ordi- 
nance under this section is subject to the like restrictions as the 
power of the Indian Legislature to make laws: and any Ordinance 


made under this section is subject to the like disallowance as an 


Act passed by the Indian Legislature, and may be controlled or 
superseded by any such Act.”’ 


I will not go into the history of the Section, but I will point 
out that this very exceptional power, a power which has got to he 
used in very rare circumstances, has ceased in actual experience to 
be used on rare occasions, and in point of fact, whenever a critical 
situatio. has arisen, the Government of India, finding themselves 
deprived of all moral backing and all support, go up to the 
Grovernor-General and say to him, “Sir, will you not come to our 
rescue? *’ And the Governor-General is, by reason of his isolated 
position in the country, compelled to resort to this power in these 
exceptional circumstances, 


It has been said that if law and order were under the eontrol of 
4 popular Minister he would be susceptible to the influence of the 
Legislature, and that the whoie machinery wyuld get out of gear 
in no time. Without being offensive to anyone, I would like to 
Say that no Indian Minister, howsoever misguided he might have 
been, could have done worse than the Government of India have 
done in the last twelve months in dealing with the situation which 
has arisen in India, Their only protection is ultimately the power 
which rests with the Governor-General under this section. (Ordi- 
nance after ordinance has been issued. I am not saying that there 
was no occasion for them, but I do say that it is only by this power 
“of ordinance that the Government of India are able to maintain 
law and order, and that it does not lie in the mouth of England to 
say that if this power is transferred to Indian Ministers they will 
be able to do worse than they themselves have been able to do. 
I am not fi hting shy of these emergency powers, my Tord 
Chancellor. 1 know that there are constitutions in which the same 
fmergency power does exist, and I myself should like to favour 
such emergency power in the circumstances of India, May I 
remind you that such a power does exist in very explicit terms in 
the Japanese constitution. Tam speaking from recollection, but I 
believe it is Article 71 of the Japanese constitution which gives the 
Emperor the power to issue any ordinance to meet a case of emer- 
gency; but I do put it to vou that they make no pretence in Japan 
or in any other country, when such extraordinary power is resorted 
to, of saying that they are maintaining law and order. When you 
-talk of maintaining law and order generally, you mean to imply 
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that you are enforcing the law of the land, the ordinary law of the 
land. You do not mean to suggest that you are maintaining law 
and order by resorting to those exceptional powers. That is the 
weakness of the present Government of India. 

May I also remind you how the Government of India get over 
their financial ditculties. Li you will be pleased to turn to Section 
67B of the Government of India Act, it 1s as follows: ‘* Where 
either chamber of the Indian legislature refuses leave to introduce, 
or fails to pass in a form recommended by the Governor-Generel, 
any Bill, the Governor-General may certify that the passage of the 
Bill is essential for the safety, tranquillity, or interests of British 
Iudia or any part thereof, and thereupon "’ certain consequences 
will follow which are mentioned in the section. 

I can understand the words ‘ safety and tranquility ;’’ they 
haye come to occupy a more or less defined meaning in constitu- 
tional law. You find those words in other constitutions also. But 
I will particularly invite your attention to the very broad and ex- 
tensive language which follows these words: ‘Or interests of 
British India or any part thereof "’. Under those words practically 
speaking the power of certification may be resorted to on any 
occasion. 1 will not discuss the occasions, but there have been 
I believe five or six occasions during the last ten years when this 
power of certification has been resorted to. 


It is also a very exceptional power and a power which prevents 
the Legislature from rising to its full height; it is a power which 
prevents the Government of India from acquiring that moral hold 
over the people which it is necessary for any reasonable government 
to acquire. These are the exceptional powers which have been 
vested by the Statute either in the Secretary of State, or in the 
Governor-General in Council, or in the Governor-General. 


May I at this moment ask you to consider what exactly is the 
position in the self-governing Dominions. I want to draw_ the 
icture so as to bring out the contrast. The best way I can do so 
is by inviting your attention to certain sections of the Dominion 
constitutions. ‘Let us first of all take the British North America 
Act. The constitution of the Government is mentioned there; 1 
read Sections 11 and 12. 


“11. There shall be a Council to aid and advise in the Goy- 
ernment of Canada, to be styled the Queen's Privy Couneil for 
Canada; and the Persons who are to he Members of that 
Council shall be from Time to Time chosen and summoned by 
the Governor-General and sworn in as Privy Councillors, an 
Members thereof may be from Time to Time removed by the 
Governor-General,” 

19. All Powers, Authorities, and Functions which under 
any Act of the Parliament of Great Britain, or of the Parlia- 
ment of the United Kingdom of Great Britain and Ireland, or 
of the Legislature of Upper Canada, Lower Canada, Canada, 
Nova Scotia, or New Brunswick, are at the Union vested in or 
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exerciseable by the respective Governors or Lieutenant- 
Governors of thes Provinces with, the advice, or with the 
advice and consent, of the respective Executive Councils 
thereof, or in conjunction with those Councils, or with an 
number of members thereof, or by those Governors or Lieuten- 
ant-Governors, individually, shall, as far as the same continue 
in existence and capable of being exercised after the union in 
relation to the Government of ‘anada, be vested in and ex- 
ercisable by the Governor-General with the advice or with +he 
advice and consent of or in conjunction with the Queen’s 
Privy Council for Canada, of any members thereof, or by the 
Governor-General individually, as the case requires, subject 
nevertheless (except with respect to such as exist under Acts 
of the Parliament of Great Britain or of the Parliament of 
the United Kingdom of Great Britain and Ireand) to be 
abolished or altered by the Parliament of Canada.” 


These two sections in substance constitute the Government of . 
Canada really as a responsible government. Although the word 
_ responsible ’’ has not been used there, although the principle af 
joint responsibility or collective responsibility of the Executive has 
not been referred to there, yet, upon a true interpretation of these 
two sections, the interpretation placed upon them by the Privy 
Council, by the Courts, by convention and by practice, responsible 
government has come to be established in Canada. Now let us 
take the other Dominions. 

Chairman: Will you look at 61 and 62 of the Australian 
constitution ? 

Str Te; Bahadur Sapru : I will come to that now, Sir. Coming 
to 61 and 62 of Australia, you have these provisions :— 

G1. The executive power of the Commonwealth is vested in 
the Queen and is exercisable by the Governor-General as the Queen's 
representative, and extends to the execution and maintenance of 
this Constitution, and of the laws of the Commonwealth.” 

“62. There shall be a Federal Executive Council to advise the 
Governor-General in the government of the Commonwealth, and 
the members of the Council shall be chosen and summoned by the 
Governor-General and sworn as Executive Councillors, and shall 
hold office during his pleasure.’’ Those two sections again give 
Australia what is known as responsible government, 


Now, the latest contribution to constitutional law is that of the 
Irish Free State, and I will invite your attention to Article 54. 
Possibly because of certain difficulties which have arisen in the 
older Dominions, the Irish statesmen went further and made use of 
more explicit language in defining the character of the responsible 
fovernment. That Article is this: ‘‘ The Executive Council shal] 
ments of State administered by Members of the Executive Council. 
The Executive Council shall So peak Estimates of the receipts and 
expenditure of the Trish Free State (Saorstat Eireann) for each 
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financial year, and shall present them to Dail Eireann before the 
close of the previous financial year. The Executive Council shall 
meet and act as a collective authority.”’ 


May I also invite your attention to Article 51 of the Irish con- 
stitution: “‘ The Executive Authority of the Irish Free State 
(Saorstat Eireann) is hereby declared to be vested in the King, 
and shall be exerciseable, in accordance with the law, practice and 
constitutional usage governing the exercise of the Executive Autho- 
rity in the case of the Dominion of Canada, by the representative of 
the Crown. There shall be a Council to aid and advise in the gov- 
ernment of the Irish Free State (Saorstat areas he be styled the 
Executive Council. The Executive Council shall be responsible 
to Dail Eireann, and shall consist of not more than seven nor less 
than five Ministers appointed by the Representative of the Crown 
on the nomination of the President of the Executive Council.’’ 
This is far more explicit than any one of the preceding constitu- 
tions of the Dominions. 


_Your Lordship was pleased, in the observations that you made 
this morning, to suggest that some time or other you woyld be 
entitled to expect from those on this side of the House that they 
should say what they mean exactly by responsibility. I am going 
to that question at once. As the constitution stands, neither the 
(zovernor-General nor the Members of his Executive Council are 
answerable to the Legislature with which they are associated, for 
what they do or for what they say, They owe responsibility to the 
Crown, or to Parliament through the intervention of the Secretary 
of State, or of the Secretary of State in Council for certain other 
purposes. The Legislative Assembly in India may by an over- 
whelming majority record its decision against a particular line 
of action proposed to be taken by the Government of India; the 
Government of India may suffer a crushing defeat in the Legislative 
Council; but the members can go out with a smile on their faces, 
saying: ‘‘ You have your majority and we have our will.”’ I did 
it in my day on several occasions, Sir Muhammad Shafi did it 
several times in his day. Sir Bhupendra Nath Mitra must have 
done it on several occasions. It is an intolerable position for any 
government, to be faced with an overwhelming majority of the 
Legislative Assembly, to come into conflict with it from day to 
day, to lose its prestige in the country, to add every day to the 
prestige of the Tapidlative Assembly and thus to give rise to 
conflicts from day to day. I say, frankly speaking, there is no 
half-way house between the responsibility of the executive to the 
Legislature and the old-fashioned autocracy. So long as you 
maintain the present system. so long must you be prepared for 
day to day friction between the Executive and the Legisla- 
ture. Why should the Legislature show any sense of moral 
or political responsibility, when it knows that it is not going 
to be responsible for its vote? Human nature being what it is, the 
Legislative Assembly when it knows that 1t has got no responsibility 
and no power, is likely to be only too glad to come down on the 
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Executive Council, and, if I may use a popular phrase, to show it 
up to the public as an absolutely irresponsible and at times tyran- 
nical government. It is perfectly natural that the Legislature 
should adopt that attitude. Then you have no business, I submit. 
to feel surprised at the attitude of the Legislature. If, on the other 
hand, the Legislature knew that it was going to be responsible 
for its decision, that a vote recorded by the majority may throw 
out the government of the day, and the majority will then have <o 
take responsibility for its decision, I venture to think it would 
show a greater sense of responsibility and a greater sense of modera- 
tion in dealing with actual problems of government and of ad- 
ministration. | 


May I illustrate what I am saving with reference to the Army | 
position in India. It would be a great mistake to suppose that 
the attitude of the average Indian politician in the Legislature is 
one of hostility to the Army. Let me tell you from personal know- 
ledge and from personal experience that there is no department of 
the Government in which the average Indian politician, or the 
average Indian member of the Legislature, feels more interest than 
the Army. But he knows that the Army is not his: he has fot no 
voice in the matters of the Army; and he knows that whatever he 
may say or whatever he may do is not going to deflect the Govern- 
ment of India from the course which it has chalked out for itself, 
or from the course which has been chalked for it by the Secretary 
of State or by the higher military authorities in England. There- 
fore it adopts at times an attitude of obstruction, an attitude which 
presents an absolutely different perspective to the outside from that 
which it should present. 





I will not mention names but I remember what two very dis- 
tinguished colleagues of mine on one occasion said to me. It was 
stid to me that if the Indian Army Budget could be presented by 
an Indian Minister, and an Indian Minister could stand up and 
say: ‘* Well, Gentlemen, I feel in the interests of the security of 
the country, and the interests of the Army who are ready to shed 
their blood for your defence, that you must vote for this Budget. 
or that you must take a particular course of action in relation to 
the Army ”’, even the perverse members of the Legislature would 
think twice before they would take any decision adverse the 
Army. Let me tell you that those two colleagues of mine were not 
Indians; one of them was a sun-baked member of the Indian Civil 
Service, and the other was a different man. And I do believe that 
they were absolutely right. 


I personally feel that unless you establish more intimate and 
more cordial relations between the Army Department as a whole 
and the Indian Legislature, this trouble which has continued for 
some time past, is bound to continue in future. 

Therefore, My Lord Chancellor, if I were asked: What is it 
that T mean by responsibility, I would say, first of all negatively, 
F'do not mean moral responsibility; for in political matters and in 
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constitutional matters wisdom and prudence require that we shall 
be certain about our words rather than trust merely to moral ideas. 
Putting it positively, I will say that when J talk of the responst- 
tilty of the Central Government I mean that it should be answer- 
able for its conduct and for its decisions to the Legislature. That 
is to say, I mean that in regard to subjects which you place within 
the control of the Legislature, the representatives of the Executive 
Government should feel that they stand there subject to the vote 
and support of the representatives of the people, or of the 
‘ representatives of the Federal units. But of they feel that 
they cannot be turned out of office by the adverse vote of ‘Parlia- 
meut, then, however good they muy ‘be, howsoever responsible 
they may be, you have aot responsible government. That is what 
I mean by responsibility; I mean nothing élse then political and 
constitutional responsibility of the Executive to the Legisioture, 
such as prevails in the self-governing Dominions of the British 
Commonwealth. That is my answer to that question. 


I may now come to the constructive part.of my work. You may 
ask me: Lf this is the degree of my dissatisfaction with the consti- 
tution of the Government of India, what-is it that I would like to 
be dore? My answer is that I should like the Governor-General to 
continue to be appointed by the Crown as he has heen always ap- 
pointed by the Crown in India; but that so far as his Executive is 
concerned, the very first thing that I should like to do is to make 
it impossible for the Commander-in-Chief to be a member of that 
Executive. I believe there is a strong feeling that the Commander- 
-in-Chief should not continue to be a member of the Executive. 
Having done that, I should not hesitate to replace the present 
Executive Council by a Ministry chosen from among the members 
of the Legislature, representing the majority in the House or the 
majority of the groups in the House, working as a joint Ministry 
on the principle of collective responsibility under the leadership 
of a Prime Minister. 


I have given you my idea as to what should be done in regard 
to the Government of India. I am aware that you have made pro- 
vision in your scheme, My Lord Chancellor, for certain Crown 
subjects, or for certain subjects of a reserved character, for the 
period of transition. Well, I hope I am not wrong im saying that 
what you have principally in mind is the Army and foreign policy. 
As practical men we recognise that there is need for caution In 
regard to some of these subjects; but let us examine the nature of 
the caution and the extent to which it should proceed. I flo 
suggest that we must be prepared to face certain anomalies during 
the period of transition; it is inevitable that the constitution should 
during the period of transition be anomalous, 

I suggest that so far as the Army and foreign policy are con- 
cerned, or so far as any matter which comes within the description 
of a Crown subject is concerned, they should be administered by 
Ministers appointed by the Governor-General and should own 
responsibility to the Governor-General and not to the Legislature. 


376 


The rest of the Ministry should be selected from among the mem- 
bers of the Legislature on the lines indicated by me. 

We have been using indiscriminately in the course of our dis- 
cussions the expression *‘ Official Minister ’’, Frankly, I hate that 
term, because it gives an absolutely wrong impression to our minds. 
I should leave it absolutely to the Viceroy to decide for himself 
whether for those Crown subjects he will take a member from the 
I.C.8. or from any other Service, or whether he will take someone 
from the ranks of pone men in India. I see absolutely no reason 
why the Viceroy should be deprived of his discretion in appointing 
an Iudiwn non-official member of the Legislature or an outsider as 
the member in charge of the Army in India, on the distinct under- 
standing that he will be responsible to him—that is to say, to the 
Viceroy—and not to the Legislature. But I should not impose any 
restrictions on the discretion of the Viceroy at all; I should give 
him the power to appoint one, two, or three members of his Gov- 
ernment to administer the Crown subjects. 

The question will, of course, arise as to how this mixed Ministry 
will pail 

Mr. Sastri: I am sure you will not mind my interrupting you 
to make your point clear. Would you say that the Viceroy must 
appoint Ministers for these subjects, or should he be free to conduct 
them with the aid of secretaries? , 

Str Tej Bahadur Sapru : I would say Ministers, and for this 
reason, Mr. Sastri. I prefer Ministers because Ministers can very, 
well go into the ea Cece and defend the policy which they, in 
association with the Viceroy, have adopted, and they will carry far 
greater weight with the Legislature than your mere Service Seaes 
taries. 

Now, the position will no doubt be anomalous, as I have said, 
but I do suggest that we must put up with that illogical and anoma- 
lous position for some time to come, [ anticipate that, generally 
speaking, this Ministry will be able to devise a collective policy. 
[f the Ministry should be thrown out by the adverse vote of the two 
Houses, based on such a system as I suggested at an earlier st ge, 
then I say the whole of the Ministry should go out, and the 
Ministers owing responsibility to the Legislature should he renl 
by other Ministers drawn from the Legislature, and it should be 
open to the Viceroy, either to re-nominate the official Ministers 
if I may use a phrase to which I have taken exception myself—or 
to appoint other Ministers who will be responsible to him. 

Mr. Sastri: Will they be responsible to the Viceroy if they 
must resign on an adverse vote? 

Sir Samuel Hoare: I am not clear what you said about the 
adverse vote. 

Sir Tej Bahadur Sapru : T am coming to that presently, but I 
want to define the position which [ am taking, namely, that 
although they will in the day-to-day administration be responsible 
to the Governor-General, they must, as members of a Cabinet, of a 
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Ministry, stand or fall with the rest of the Ministry. They cannot 
be turned out by the Legislature on their own subjects, but 1f, on 
a big question of policy, the Legislature is dissatisfied with the 
Cabinet as a whole, then the Legislature should be at liberty to 
record its want of confidence in the Ministry as a whole. 

Mr. Jinnah: It the Cabinet does not agree with your official 
Minister, what would be their position vis-a-vis the House? 

Sir T'ej Bahadur Sapru: They will not resign because they are 
answerable to the Viceroy. 

Mr. Jinnah : No; you have not understood me. If the Cabinet 
as a whole, does not agree with the official Minister, when they face 
the House, what position will they take up before the House? 

Sir Muhammad Shafi: If it is a case of joint responsibility. 

Sir Te] Bahadur Sapru: I say they will have to discuss matters 
between themselves and arrive at a certain decision just as happens 
at present. 

Mr, Jinnah : But if they do not agree? 


Sir Tej Bahadur Sapru : Lf they disagree they will have to face 
the Legislature, and if the Legislature records its vote against the 
Ministry as a whole, they will stand or fall with the rest of the 
Ministry; but if the Legislature records a vote against the parti- 
cular Departments for which official Ministers are responsible they 
will not go out. 


Mr. Jinnah: Let us suppose the Legislature is seized of a 
certain issue which relates to Defence, which is in charge of an 
official Minister, and let us suppose the Cabinet and the official 
Minister do not agree on that point. When they face the Legisla- 
ture, what will be the position of your Cabinet minus the official 
Minister? What will they do? ‘Will they support him or will 
they tell the Legislature that they do not agree with the official 
Minister? 

Sir Tej Bahadur Sapru : My answer is this. I have forseen that 
anomaly. I do say that on a matter like that the Ministry will not 
be broken because those official Ministers—to use that expression— 
are responsible to the Viceroy. If the Mimistry as a w ole with 
regard to any matter, other than a protected matter, is defeated, 
they must go out. That 1s my answer. 


Diwan Bahadur Mudaliyer : But in the Council they will not 
contradict each other openly. - 

Sir Tej Bahadur Sapru : No, I should not allow that. May 
I point oat what happens Ké the present moment. I am not afraid 
of that position. In the present Executive Council of the Viceroy 
some members are drawn from the public life of the country. At 
the present moment there are two members drawn from the public 
life of the country. Both of them may belong to different groups 
of public life; one of them may be a member of an extreme party, 
and the other a member of a moderate party. Then there may 
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members of the Civil Service, who hold different points of view on 
these questions, Yet they are able, more or less, to present a 
united front to the Legislature on questions regard to which they 
have fought between themselves inside the Cabinet. The sue res 
tion that I am making is only an extension of the present position 
for the period of transition. ° 

Sir Sultan Ahmed - If these official Ministers have to resi Ou 
an adverse vote, are not you making them responsible to the 
Legislature? 

Sir Tej Bahadur Sapru: I say they would not resign on the 
adverse vote of the Legislature. “ You’ have not understood my 
position. My position is that if there is an adverse vote against 
the Ministry as a whole they will go out, but if the Legislature 
records a vote against the policy adumbrated by the official 
Ministers, they will not fo out. 

Mr. Jayakar: There is no joint responsibility with regard to: 
those matters? 

Sir Tej Bahadur Sapru: There is no joint responsibility with 
regard to those matters, 

Mr. Jinnah: Then how can you have collective responsibility ? 

Sir Te) Bahadur Sapru: In regard to other matters there must 
be collective responsibility; in regard to other matters I should not 
allow the official Ministers to stand up and say they differ from 
their colleagues, 

Lord fteading : Yn your scheme do you contemplate that these- 
official Ministers should take part in the ordinary way in the dis- 
cussions of the Cabinet and give their votes and views in the- 
Cabinet? 

Sir Tej Bahadur Sapru: Yes. T am making absolutely no dis- 
tinction; I say that inside the Cabinet they must be ut liberty to. 
tuke part in all the discussions, and to the Legislature they must 
present a united front; and if the Legislature records its vote against 
the matter which is within their special charge, then the Ministry 
does not breakdown. But I should not allow these official Ministers 
to speak sche se the rest of their colleagues in regard to other 
mutters, and similarly I should not allow the rest of their colleagues 
to speak against the official Ministers in regard to their matters. 

Lord Reading: Ts there not this difficulty? I only want to 
understand it. If the official Ministers’ policy is impugned in any 
may, and there is a vote against it, as I follow it in your view, the. 
Cabinet—I call it a Cabinet to distinguish it from the ofticig] 
Ministers—does not resign and is not affected, and equally the official 
Ministers are not affected, becanse they are not responsible to the 
Legislature. 

Sir Tej Bahadur Sapru: Yes. 


Lord Reading: But if, on the other hand, a vote is recorded 
Se the Government on an im ortant matter, then it follows 
that the Cabinet foes and equally the official Ministers go. 
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Sir Tej Bahadur Sapru; That is what I contemplate, and then 
it 1s open to the Viceroy to reappoint those very men or to appoint 
other men. | 

Mr, Sastri; The official Minister will suffer for other people's 
sins, but not for his own. 

Lord Reading: The resignation, as I understand it, is purely a 
technical ay eae a the official Minister simply disappears. 1 do 
not quite follow why, but I understand that is your point. The 
official Ministers resign because the whole of the Goran must 
resign, and then the Viceroy can reappoint them the next minute. 

Sardar Ujjal Singh; They do not suffer at all. 

Sir Muhammed Shaft: Assuming a non-official Minister, respon- 
sible to the Legislature for the proper administration of the depart- 
ment under his charge, proposes a certain measure connected with 
his own portfolio in opposition to the views within the Cabinet of 
the official Minister and suppose he persists in putting forward that 
measure in the Legislature in spite of that opposition. Let us 
further suppose that the Legislative Council entirely disapproves 
of the action taken by the non-official Minister in regard to the 
measure proposed by him and rejects the measure. Then, in your 
view, the official Minister also should resign along with this non- 
official Minister, although the official Minister is responsible not to 
the Legislature but to the Viceroy? 

Sir fej Bahadur Sapru: My answer to that is much simpler. 
lft the Prime Minister of the day knows his business he ought to 
choke off that non-official Minister at the very commencement. 

Sir Muhammad Shafi: I will take the extreme case and assume 
that the Prime Minister also approves the action of the non-official 
Minister which the official Minister disapproves. Let us suppose 
that in that case the Legislature agrees with the official Minister 
and disagrees with the Prime Minister and the non-official Minister. 
In that case you would force the official Minister to resign, although 
the official Minister is responsible to the Viceroy and not to the 
Legislature and although the Legislature has approved the view 
held by the official Minister. 

Lord Reading: If I have followed correctly what Sir i reat 
dur Sapru has said, I understand his point is that the Ministry 
must appear to the Legislature as collectively pare. rag notwith- 
standing that you have different ri Meme ert and that there is in 
fact a difference in the responsibility, the one being responsible 
to the Legislature and the other to the (rovernor-General. under- 
stand his point is that when that Government 1s defeated, and only 
+f that Government is defeated, the whole Government is to go. It 
does not interfere with the position of the official Ministers except 
temporarily. , * | 

Sir Muhammad Shafi: I appreciate that position, but what I 
hold-—and that is the pomt I am urging on my friend, Sir ort 
Bahadur Sapru—is that joint responsibility im the case of a Cabine 

it? f which is responsible to A and the 
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other to B, is upon all grounds, constitutional or otherwise, impos- 
sible. That is my position. 


Str Akbar Hydari: Siy Tej, may I ask whether this so-called 
official Minister could be appointed from among people outside the 


Legislature? 


Sir Tej Bahadur Sapru: I have said I should leave it to the dis. 
cretion of the Viceroy. 

Lord Reading : Yes, he might be a Civil Servant or otherwise, 

Mr, Jinnah: What will be the advantages that will acerue by 
keeping up this apparent collective responsibility which is not in 
fact sallective responsibility? What are the advantages ? 

Sir Tej Bahadur Sapru: I have not the least doubt in my mind 
that in 99 cases out of 100, when the Cabinet knows it has got to 
stand or fall to ether, its members will be able to stumble on 20 TLE 
common policy. That happens even at the present time in actual 
practice. The Cabinet asa whole will be able to exercise a collective 
influence on the official Ministers inside the Cabinet while the 
official Ministers will be able to exercise, in their turn, some 
inflvence on the rest of the Ministers, If the criticism of mr pro- 
posal is that it is anomalous and indefensible according to orthodox 
rules of constitutional propriety, I admit it js: but I can see no 
alternative. I am prepared to accept any other alternative 
that may be suggested, but I can see no alternative to this if you 
want the Crown subjects also to be represented in the Legislature, 
Mr. Sastri suggeste just now that they might he represented by 
secretaries. Frankly, I should prefer not to have secretaries 
working with Ministers, It is not fair to members of the public 
services that they should come in as politicians and be responsible 
for positions which have not been taken by them, but which have 
been taken over their heads by the Viceroy or some other authority. 

Sir Muhammad Shap: There I entirely agree, 


Str Te7 Bahadur Sapru: That is why I said that for the period 
of transition you will have to put up with an anomaly of that 
character. 

Mr. Jinnah: The only advantage you can see in it is that they 
are more likely to pull together? That is the only advantage? ” 

Sir C. P. Ramaswami Atyar: Some pressure will be brought io 
bear on them, 

Sir Tej Bahadur Sapru; Yea, some pressure will be brought to 
bear on them, 

Mr. Jinnah; All right; I do not want to interrupt you any more. 

Sir Tej Bahadur Sapru: That is how I envisage the future 
constitution. Shall I go on, Sir, to say what are the subjects which 
I think should be under the control of Ministers responsible to the 
Legislature? 

Chairman - Yes, please, 
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Sir Tej Bahadur Sapru: The portfolios will probably have to be 
revised and rearranged, but taking the present portfolios as the basis 
for discussion I would certainly have a Minister responsible to the 
Legislature in place of the present Home Member. Similarly, I 
would have a Minister in place of the Member of the Executive 
Council in charge of Industries and Labour, and similarly in the 
case of the portfolio of Commerce and Railways, and similarly in 
the case of the portfolio held by the Legal Member, and the port- 
folio held by the Member for Education, Health and Lands in the 
Viceroy’s Executive Council. 


f the two subjects remaining, one is Finance, and the other is 
the Army. So far as the Army and Foreign Policy are concerned, 
I say frankly that at the present moment I should keep them as 
subjects entirely in the hands of the Viceroy to be administered by 
a Minister appointed by him, whether he is an Indian or a Euro- 
pean, a faba of the Services, or an outside public man—that is a 
different question. 


Personally, as a matter of prudence, I should say that the 
Viceroy should give that portfolio to an Indian public man, so 
that in course of time there may be a sufficient supply of men in 
India who have acquired inside knowledge of the Army Department 
and of the intricacies of the Army administration; but, as I have 
said, I would leave it entirely to the discretion of the Viceroy. 


Now, I come to the question of finance, I do not wish to pose 
as an authority on finance. I will leave the technical side of this 
question of finance to be dealt with by Sir Bhupendra Nath Mitra, 
who unites a great deal of official experience with experience of the 
working of the Legislature. He has held a very important port- 
folio for a considerable time, and I understand that he has had 
direct knowledge and experience of the Finance Department, as he 
has acted as a Finance Minister also in India. Besides, if I may 
say so, as Military Adviser of the Army Department, he acquired . 
an experience in the Government of India which few other Indians 
have acquired. For these reasons I shall leave the technical side 
of the question to be dealt with by him; but there are certain 
constitutional aspects of the question of finance with which I should 
like to deal at the present moment. 


I understood the Lord Chancellor to say that when we come to 
the question of finance we shall have to deal with two or three 
questions. For instance, His Lordship said that something must 
be done to secure the credit and stability of the country, and also 
the interest of Great Britain, I fully sympathise, if I may respect- 
fully say so, with that point of view; but may I point out to you 
that so far as the question of the public debts 1s concerned, I think 
it has been very much enshrouded in doubt and suspicion, for 
which, upon a broad view of the situation, there 1s not much room 
there. te in true that an attempt has been made by a certain party 
in India to declare to the world its intention of repudiating public 
debts. I am fully aware of that. 


Mr, Sastri: Not of repudiating public debts, but of discriminat. 
ing between classes of debt. 

Sir Tej Bahadur Sapru: Well, I am putting it in the extreme 
form. 

Lord Peel: That is the broad effect of it. 

Sir Tej Bahadur Sapru: That is the broad effect of it. I am 
patting it in the extreme form. May I remind you, Sir, that a 
similar situation has arisen in the other Dominions also, otherwise 
you would not have made the statutory provisions for the acknow- 
edyment and due liquidation of those debts, including the payment 
of interest. May I at this stage invite your attention to Section 
119 of the South Africa Act? 

aera That is the section about security for existing public 
debts. 

Sir Tej Bahadur Sapru: Yes. Section 119 of the South Africa 
Act says: ‘‘ The annual interest of the public debts of the Colonies 
and any sinking funds constituted by law at the establishment of 
the Union shall form a first charge on the Consolidated Revenue 
Fund.”’ You make provision for that in South Afriea, and my 
recollection is—I cannot lay my hands on that particular section— 
that there is a similar provision in the constitution of Australia ; 
but may I at this stage invite your attention to a section of the 
Government of India Act? You will find there what are the statu- 
tory charges provided by Parliament over the revenues of the 
Government of India, Section “0 of the Government of India Act 
says: “‘ The revenues of India shall be received for and in the 
name of His Majesty, and shall, subject to the provisions of this 
Act, be applied for the purposes of the Government of India alone. 
There shall be charged on the revenues of India alone—({a) all the 
debts of the East India Company: and (b) all sums of money, 
costs, charges and expenses which, if the Government of India Act, 
1858, had not been passed, would have heen payable by the Kast 
India Company out of the revenues of India in respect of any 
treaties, covenants, contracts. grants or liabilities existing at the 
commencement of that Act: and (¢) all expenses, debts and liabili- 
ties lawfully contracted and incurred on account of the Government 
of India; and (d) all payments under this Act except so far as is 
otherwise provided under this Act. 

Now, I venture to think that it should not be bevond the scope 
of British statesmanship and British draftsmanship to haye a clause 
in the statute acknow edging in the most explicit terms India’s 
liability to pay those debts and the interest on those debits, OF 
course, the question may have to he examined: for instance, if 
Burma goes out it may have to be examined as to whether India 
should @ saddled with the responsibility for the Burmese war. 
Similarly ] suggest that we may have to examine some financial 
questions. Take, for instance, the capitation charges which used 
to be a very live issue in the Government of India during Lord 


Reading's time. I do not know whether it has been much alive 
#ince then, | 
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Mr, Jinnah: Tt is, very much. 
Lord Peel: It is running very strong, I believe. 
Mr. Jinnah: Sir Tej, there is a dispute pending now. 


Sir Tej Bahadur Sapru: I remember at one time the India Office 
and the Governiienit of India used to be very much troubled with 
the liability of India over the South Persia Rifles. I will not 
indicate the nature of that dispute, because I had to deal with it and 
so had Lord Reading to deal with it, and if I may respectfully do 
so I will only remind the present Secretary of State and also the 
ex-Secretary of State that that case, if you study it carefu. a will 
show you what in truth is the power of the Great Mogul of White- 
hall—the case of the South Persia Rifles. I had to 4 with that 
at great length, but I will not indicate it to you at great length. 


Subject to those questions, I do declare that you will find every 
decent man in Indian politics standing by, not merely morally but 
legally, the liability which he will inherit from the Government 
that will go out. I do declare that. 

Similarly, with regard to the credit and stability of the country, 
you will be pleased to remember that in my opening speech at the 
Conference I said, if you think that for stabilising or pda 
the currency and exchange of the country it is very mecessary, 45 - 
think it is, that we must have a Reserve Bank esta lished on a non- 
political basis, what is there to prevent you from bringing into 
existence such a bank? Well, do not judge of the attitude of India 
by what has happened in the past if you are prepared to make an 
advance in that direction. 

Diwan Bahadur Mudaliyar: On a non-political basis? 

Sir Tej Bahadur Sapru: On a non-political basis. I do say 
that if the proposals relating to the Reserve Bank were turned down 
four years ago, I believe it was mainly because Indian politicians 
felt at that time that the question of Dominion Status was a far otf 
dream: but if the question of Dominion Status or responsibility 
becomes a live issue, why should you assume that Indian politicians 
would be so perverse as to endanger the credit or the stability of 
the country, or that they would be opposed to a Reserve Bank in 
India on the lines on which Reserve Banks are founded in other 
countries? 

As regards pensions, which are in being, or which are maturing, 
or the salaries or emoluments of the Services, take it from me that 
there is absolutely no desire to rob anyone of a single penny. You 
have protected those pensions under the present Government of 
India Act, and frankly I do want the pensions and the salaries 
and the other allowances of the Services to be protected, for let me 
tell you, whatever may be my grievances against the Services, I 
do recognise their worth, and I do think that if we are going to 
have Services in future it is worth our while to have contented 
Services, Services with confidence in their future and which feel 
absolutely confident about their position. I may be a very strong 


critic of the politics of the Civil Service, but I am a great admirer 
of their capacity, of their devotion to duty and, I say it frankly, 
of their loyalty to their chiefs, including their Indian chiefs. I 
have had experience of that. Therefore it is no part of my inten- 
tion, or part of the intention of any sensible politician, that we 
should in any measure or in any degree adversely affect the pockets 
of men who have earned, after meritorious service, their pension, 
or men who are now serving the country. 

Then I come to the question of the service of the future loans 
and of the credit of the country. I will leave it to Sir Bhupendra 
Nath Mitra to deal with the technical side of this matter, because 
I do not want to go beyond my depth, but it seems to me that it 
should not be difficult for India in future to raise rupee loans within 
its own borders, or even to raise sterling loans in this country, if its 
finances are sound, if its constitution is such that the Viceroy can 
exercise certain emergency powers which may be vested in him to 

rotect the interests of the country in certain extreme cases; and 

suggest to you that instead of saying, ‘‘ No, we shall not transfer 
finance; no, we shall not give India the power to regulate its own 
exchange and currency; no, we shall have the Finance Department 
of the future under the control of an English Minister,” it is up 
to you to explore ae Ate as may be open to you so that you 
may provide proper s#guards for the protection of Indian interests 
during the period of transition; but on the question of the transfer 
of finance to the control of the Legislature to be administered by 
the Indian Finance Minister, let me tell you frankly that we all 
are agreed on that particular juestion. If any reasonable sugges- 
tions with regard to such safeguards are made by the British 
Delegations, or by any member of the Government, you may take 
it that those suggestions will receive the most respectful and earnest 
consideration on our part; but if the non posswmus attitude is 
adopted that Indians may play ducks and drakes with their money, 
and may bring India down to a state of bankru tey, my answer to 
it is that you never allowed yourselves to be obsessed by fears of 
this kind when you granted responsible government to Australia ; 
and we know what Australia has done with its finances. 

It you could take that risk in the case of Australia, and if you 
could put up with Australian Ministers in charge of finance, for 
heaven's sake, I say, do have some courage and put up with your 
Indian Ministers as well. You will find that the ca culating in- 
stinct of the Indian Finance Minister will be much more solid 
than that of the Australian Minister has been in the past. 

I have dealt with many of the heads which His Lordship, the 
Lord Chancellor, laid down in his opening speech this morning. I 
will now briefly refer to the last point, namely, the position of the 
Governor-General. 

The Governor-General is the representative of the Crown. As 
the representative of the Crown he is generally styled as the Viceroy 
of India, though the expression ‘the Viceroy”? does not find a 
place in the Government of India Act. I should like him in future 
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to be a properly constituted Governor-General and Viceroy of India, 
I believe he will have to discharge many functions as a Viceroy in 
relation to the Indian States in future, as he does at the present 
moment. 

On a matter like that I should like to know the view of Their 
Highnesses the Indian Princes. But I have no doubt whatsoever 
that the Viceroy of India, or the Governor-General of India, will 
continue to be appointed by the Crown. According to my scheme, 
he will be the constitutional Viceroy so far as subjects under the 
control of a responsible Ministry are concerned. He will be an 
extra-constitutional Governor-General so far as reserved subjects or 
Crown subjects are reserved during the period of transition. For 
I anticipate a period to be eanhad, not in the distant future but 
in the near future, when nearly all the subjects, if not all, possibly 
all, may have to be brought within the Federal list. Indeed, so far 
as the Crown subjects are concerned the true view that in my 
humble judgment should be taken of them is that they are also a 
part of the Federal subjects, only they have been reserved for the 
control of the Crown during the period of transition. I recognise 
that so long as they are reserved for the control of the Viceroy they 
must be protected by the Viceroy as the last authority on those 
subjects. 

It may be urged that there may arise occasions in the course of 
the administration which may call for the direct imtervention of 
the Governor-General. I am fully aware of that. Take, for 
instance, the question of law and order. It is possible to imagine a 
state of things arising in India, in the heat of a political agitation, 
carried on on an extensive scale, when the whole safety of the 
Government and of the country may be imperilled and when it may 
be that the Ministers may not have sufficient support through the 
Legislative Assembly. I can quite conceive such cases. Frankly, 
I again say for the period of transition, until experience has been 
rained, until ministries have consolidated that position, until the 





Legislature has settled down to constructive policy, I should not 
hesitate to give the Viceroy certain powers to step in to prevent the 
machinery of government from getting out of gear, or to cope with 
any critical occasion which may arise in the administration of the 
country. 

These emergency powers should in my humble judgment be 
clearly 5 ecified and should be used only when the p ope occasion 
arises. Sneaking again of law and order, I will say that the true 
test of the capacity of a country to maintain self-government is 
- whether it is able to maintain law and order, even more than finance. 
I recognise that. I venture to think that we shall be able to main- 
tain law and order, at any rate, much better than the present 
Government of India has been able to do with all its accumulated 
experience of administration. 

I therefore earnestly appeal to our colleagues of the British 
Delegations to think over this question of responsibility carefully, 
for the time has long since passed when it was possible for you to 
R. T. VOL. I 0 
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say: Well, we shall give you re nsibility in the Provinces, and- 
“ibe the next step will be responsibility at the Centre. Let me tell . 
you that India is passin ugh a grave crisis at the present 
vvne, I have no doubt that the best informed person probably im 
this room is the Secre of State who probably receives daily 
telegrams. But do not forget that 80 or 90 per cent. among U5~ 
‘ho are here are also receiving every week letters and messages 
from our own countrymen. 

Mr. Sastri: Not all of them untruthful because they are un- 
official. 

Sir Tej Bahadur Sapru: Quite Snape It is no credit to any 
Government, much less to the British Government, that at this 
juncture there should be 50,000 to 60,000 men in jail. I hope, if F- 
am wrong, Mr. Benn will correct me. Some of them are men whom- 
we have held in the highest possible esteem; some of them are the 
dearest and nearest to us. They are girls, boys, men, old men; 
they are in jail at the present moment. It may be that they are 

-ccuided in their methods, but, frankly speaking, I am not talk- 
ing on behalf of the anarchical section, but I do speak of the vast 
majority of them from whom I differ as to their methods. They 
have borne upon themselves all the suffering and all the humilia- 
tion, because they have lost faith in the intentions of England. 
The question before you is: Will you be able on this occasion to- 
restore their faith? 

I will ask you therefore to consider this question very seriously 
As a civilised government, as a leading government in the wont: 
as a government who have been more responsible for the develop- 
ment in the world of freedom and responsible government, you 
cannot afford to say at this juncture: “‘ No, we can run India for 
another twenty or twenty-five years even as it is.’’ You will not 
be able to run India, let me tell you frankly, by the ordinary law 
of the land, and it will be a matter of shame to your government, 
if it will be a matter of pain to us, that you should have, day im 
and day out, to pass ordinances or establish military government 
in India, I am absolutely frank and sincere with you, and I will 
beg Lord Reading and Lord Peel not to misunderstand the spirit 
in which Iam speaking. I am holding out no threat; T am hold~ 
ing out absolutely no kind of threat. I am speaking with the 
greatest sincerity of which I am capable. The thoughts of our 
young men and of our young women are running in dangerous 
channels. They have already condemned us as traitors to the 
country; they believe we are weak-kneed persons who have come 
here to bask in the sunshine of the Secretary of State and the Prime ~ 
Minister, and enjoy their hos itality. Personally speaking, I feel 
we are far more interested a you can be in the sondstion of 
ania gifts = prorat sae It is to us a matter of pain and a 

atter of regret that girls and 3, who should be doing their 
work in colleges, should be ar ed in jail. : 
aie os appeal to you to think over this matter frankly. It 

¥ be that even if you give us all that I have asked, our task may 
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de difficult when we go back to India. Some people in England 
have asked me frankly: Will you be able to ses this constitution? 
What will Mr. Gandhi's attitude be? What will be the attitude of 
the men who are pursuing civil disobedience? You have got no 
following in the country. Well, if I were a bitter man, I would 
say to you, if that is your attitude: I wish you joy of your Gandhi 
and your Jawaharlal. I say the time has not come when you can 
at once restore the confidence of the people and enable us to fight 
the disruptive elements in our own country. But, if you do not 
enable us, if you do not put us in that position, then, whatever 
constitution you may give, howsoever well intentioned you may be, 
whatever your intentions may be for the future, frankly I think the 
position in India is such that I cannot, as a patriotic Indian, as one 
who knows the temper of my country and who knows the temper 
of the youth of the country, feel happy at all, either about England 
or about India. 

Tt is on these grounds, Sir, that I make an earnest appeal to you 
to discuss with us the question of. safeguards as sambally as you 
like, but not to adopt a non possumus attitude so far as respon- 
sibility at the Centre is concerned. I believe it was one of your 
greatest statesmen, Mr. Gladstone, who once said: ‘‘ The only cure 
for distrust is trust.”” I believe there is enough sinbesmaatah Ip in 
England at the present moment to tide over these technical ques- 
tions, and to face the situation as it is: to save the situation not 
only for yourselves but for us first and foremost. I have nothing 
more to say, Sir. 

Chairman: Sir Tej Sapru, I am sure that I am interpreting the 
wishes of the whole of the Committee, and certainly my own, 
nen. I express to you our thanks for your helpful and luminous 
speech. 

Lord Peel: I do not want to take part in the debate; I only 
want to ask a question to elucidate one point in the very clear 
statement of Sir Tej. I may say I have heard a good many very 
clear statements from him before. It was on the question of respon- 
sibility, which was one of the points on which he was-invited by the 
Lord Chancellor to address us. That was this. You talked about 
an adverse vote of the Legislature. I want to know about two 
points, if you will allow me to put them, One is: Does Sir Te} 
mean an adverse vote by both branches of the Legislature, or is he 
oing to distinguish between an adverse vote of either House. 
Sanoadly. may I ask this: Does he say that a majority of one 15 

ing to turn out a Government, or does he draw any distinction 
Teiween a majority vote and a larger vote, or two-thirds, we will 
say. | 

Sir Tej Bahadur Sapru: I must apologise to you, Lord Peel, and 
the other members of the Committee for having by accident over- 
Jooked this. I intended to deal with it, but I can give my answer 
to you in two minutes. According to my scheme, I would make the 
Executive responsible to both the Legislatures together. There are 
precedents for that to be found in constitutions. As I said on a 
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previous occasion, I would not allow a vote of no-confidence to be 
accepted as a decisive vote unless it consisted of two-thirds, or three- 
quarters, or whatever you like, of the members. I have not made 
up my mind on that, but it would be of the members of the two 
Hoi taken together. 

Lord Peel; That is to say each House must condemn the Govern- 
ment by a three-quarters or two-thirds majority. 

Sir Te] Bahadur Sapru: No, a joint session. 

Lord Peel; They would be invited to come into a joint session? 

Sir Tej Bahadur Sapru: The procedure I have in view is this. 
Let us assume that a member of the Lower House intends to move a 
vote of no-confidence, or a member of the Upper House intends to 
move a vote of no-confidence. The moment that is notified, I should 
call a joint session of the two Houses, just as is done in the Czecho- 
slovakian constitution, after examination by a Committee for a 
week or so; that is the procedure then. Then if the two Houses 
meet together and by a ape hey of two-thirds or three-quarters, 
whichever may be determined, have come to the conclusion that the 
Government of the day must go out, then the Government must go 
out. But if that majority is not reached, then the Government 
continues to stay in. 

Similarly, I would say in regard to legislation that you may 
provide that if a certain majority is reached that legislation will be 
passed, but if that majority is not reached the law drops. There 
are precedents for that to be found in other constitutions, and I 
refer in particular to the new German constitution, where there is 
a section to this effect, 

Sir B. NV. Mitra: Does not that refer to a difference between the 
two Houses? 

Sir Tej Bahadur Sapru: No, it is with regard to legislation. 
With regard to the Budget, it is possible to provide safeguards. In 
Japan, for instance, there is the safeguard that if the Budget is 
thrown out or not carried, last year’s Budget automatically comes 
into force. Some such safeguards can be arrived at, and I you 
to discuss the question of safeguards, a discussion in which you will 
find we shall all be very willing to take part. I have refrained 
from going into that matter because I did not think the issue was 
immediately before us. 

_ Lord Peel: Tt might happen that the Lower House had a two- 

thirds or a three-quarters majority, counting the votes against the 
Government, while the other House might come in and save the 
Government—or it might be the other way round. In such a case. 
would not you find some difficulty in passing your legislation through 
a House which, so far as it was itself concerned, had decisively 
condemned the Government and which wanted to turn it out? 
Would not you have difficulty in carrying ordinary legislation or 
‘business through that House? ; 

Sir Tej Bahadur Sapru: I do not think so. We must be pre- 
pared for some difficulty at times in regard to financial matters— 
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questions of taxation and things of that sort—but with regard to 
ordinary legislation on civil or criminal matters, or ordinary admin- 
istration, I frankly think there will not be difficulty and I base that 
oh my own experience in the past. 

Sir Akbar Hydari: The Home Member will be responsible for 
Law and Order in the Federal Executive, [ imagine, but what 
would he have to do so far as Law and Order are concerned in the 
Indian States? 

Sir Tej Bahadur Sapru : Nothing. The Home Member’s writ 
would not run in Hyderabad. 

Sir Akbar Hydari: T should like a proper reply, if you do not 
mind. The Home Member would be responsible to the Federal 
House for his measures with regard to Law and Order. They would 
be measures which would be discussed and decided on in the Federal 
House, where the Indian States would be represented. 

Sir Tej Bahadur Sapru : May I point out to you that Law and 
Order is not a Federal subject, in the sense in which we have used 
that word. 

_ Str Akbar Hydari: I want to be clear in my own mind as to 
what would happen with regard to the Home Member and subjects 
coming under Law and (Order. 

Sir Tej Bahadur Sapru: Law and Order in British India has 
nothing to do with the Indian States, but according to my scheme, 
if the Home Member is turned out it must be by a joint session of 
the two Houses, 

Sir Akbar af agate You say Law and Order is not a Federal 
subject. Does that mean it would not come before the Federal 
Legislature but before some other Legislature, or what would be the 
position ? 

Lord Reading: There is only one Legislature. 

Sir Akbar Hydari: Where would Law and Order come? 

Sir Te} Bahadur Sapru: Before the Federal Legislature, as a 
British India subject. 

_ Sir Akbar Hydari: Excluding the Indian States’ portion of the 
Federal Legislature? It will be debated there? 
w Samuel Hoare: If the question is debated there, Sir Tej, 

d we assume for the moment the States are not concerned, and 
the Government falls upon it, then the Government falls with, 
presumably, the representatives of the States in the Government? 

Sir Te; Bahadur Sapru: Sir Samuel, we have not yet discussed 
the question of whether the Indian States will take part in the dis- 
cussion of subjects which are purely British India subjects, or 
whether they will impose on themselves a self-denying ordinance. 
That has to be argued, and I am open to argument on that point. 

Sir Samuel Hoare: I do not see how, by any decision on that 
point, you get away from the difficulty to which I have referred. 
A Government may fall on a question of Law and Order—which is 
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the kind of question on which governments do fall—which concerns 
only one part of the Federation, while the other part of the 
Federation are equally members of the Government and have no 
concern im it. 

Sir Tej Bahadur Sapru: I should very much like to reply to that 
question after hearing from His Highness of Bhopal and His High- 
ness of Bikaner as to whether they want to have—if I may use the 
expression—a finger in our pie or not. When I know that I shall 
be in a better position to answer your question. I want to know 
what their views are. Their Highnesses may like to think it over. 

Lord Reading: But the point would still remain that Sir Samuel 
has put to you; it is a difficulty which we have to face. 

Sir Tej Bahadur Sapru: Undoubtedly. 

Lerd Reading: You have got your Federal Executive, and you 
must, in your Federal Executive have Ministers who are repre- 
sentative of a large part of your Federal Legislature, which would 
be the Indian States. Then ii, so far as they are concerned, any 
of these questions arose, it would follow, from what you have said 
before, that their Ministers would fall in the same way as the others 
when anything happened, though they would have no part in it. 

Sir Tej Bahadur Sapru: I fully contemplate that, and am aware 
of that anomaly; but I should like to know what Their Highnesses 
think of it. 


H.H. The Nawab of Bhopal: May I ask, Sir Te), whether you 
have any objection to our having a finger in your pie? 

Sir Te) Bahadur Sapru: If you ask for my individual opinion, 
I would say I have none. On these critical occasions I would not 
have you on a separate footing. 


H.H. The Nawab of Bhopal: Then, as far as you are concerned, 
we should be delighted to come in. 

H.H. The Maharaja of Bikaner: We do not want to meddle in 
your purely domestic affairs, any more than we want you to meddle 
in ours. But there will be a Federal Executive, and the fall of 
the Government will be the fall of the Federal Executive, and 
therefore the only House that can throw out the Government will be 
the Federal House, and in that the representatives of the States in 
the two Federal Houses, as well as your representatives, will have 
to take part, so that they will have to have a finger in the pie to 
that extent at least, so far as the fall of the Government is con- 
cerned. 

Sir Tej Bahadur Sapru: If I may respectfully say so, Your 
Highness has completely expressed my views on the question. 

H.H. The Maharaja of Bikaner: And to that we shall be quite 
agreeable. 

Mr. Sastri: But the matter is not quite free from difficulty, 
Your Highness, and the answer just given on this side must not be 
taken as binding on us. The question is not free from difficulty. 
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H.H. The Maharaja of Bikaner: We ought to discuss it further. 

Sir Akbar Hydari: I do not want to have a finger in their pie, 
nor do I want them to have a finger in mine so far as Law and 
Order is concerned. What I wanted to know was whether even 
these questions would be discussed and debated and resolutions taken 
on them in the Federal House in which we are both represented. 
I did not go so far as to come to the question of the fall of the 
Government, 

Sir B. N. Mitra: What you mean, Sir Akbar Hydari, is this: 
will the Federal House be allowed to move a seoalation relating, 
say, to a case of breach of Law and Order in Hyderabad territory ? 

_ Sir Akbar Hydari: Or, vice versd, whether there will be a ques- 

tion with regard to a breach of Law and Order in Bengal which the 
Hyderabad representatives will be allowed to discuss, 
_ sir &. N. Mitra: That has been answered, and the answer in 
ee is =m 0 coi pred But when it comes to a question of 
the Ministry falling, on that point Sir Tej] has expressed his view 
that the whole Hotiss will Soke in. : : 

_ Lord Reading: Sir Tej, would you give us one further explana- 
tion on a matter which is not clear to me. I thought, from some- 
thing you said, you had contemplated a definite course of procedure 
on Law and Order. From what you have said just now it would 
follow that if a question of Law and Order arose in the country—I 
assume you mean eemebiog which was not a purely provincial 
matter but something in relation to Law and Order which has a 
wider range—the Central Legislature would deal with it and it would 
come up for discussion and they could express their views on it, 
and it would be dealt with by the Federal Government. But I 

thered, from something you said earlier, that over and above 

hat there would be an emergency power in the Viceroy to deal with 

Law and Order when the safety and tranquillity of the realm are 
threatened. 

ee Tej Bahadur Sapru: I contemplate that, Sir, on the Japanese 
el. 

Lord Reading: It is hard to keep firing these questions at you, 
Sir Tej, but you have made, if I may say so, such a very interest- 
ing and lucid speech on the whole subject that I should like to have 
an answer to this point also, so as to be able to consider everything 
you have said. What part do you contemplate that the Viceroy or 
Governor-General should play in the Cabinet? That is left rather 
in doubt, at any rate to me. According to your view, is the Viceroy 
to be entirely excluded from Cabinet discussions, or is it intended 
that he should be present, or can he preside? Have you contem- 
plated that at all? 

Sir Tej Bahadur Sapru: Yes, I have had that question under 
constitutional position? I want it to be distinctly understood that 
is only fair that the Viceroy should preside, because the ultimate 
responsibility rests with him. With regard to other matters, I 
should like him to keep out but to have the power of asking for 
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information, a power which certain constitutions do give to the 
Head of the Government, whether he be a monarch or a president, 
namely, that the Ministry shall keep him in touch with everything 
that is going on from day to day. 

Sir Samuel Hoare: Is not it going to be, as a matter of practical 
working, very difficult to have this in and out system for the 
Governor-General? Ido not at all know how the Executive Council 
16 worked in India 

H.H, The Maharaja of Bikaner: The Viceroy presides. 

Sir Samuel Hoare: May I just finish? That is not my point. 
Taking the Cabinet here, you do not have things in water-tight 
compartments in that way. The discussion may be on a War Office 
subject and then pass to a Home Office subject, and soon. I should 
have thought it would be very difficult for the Viceroy to come in 
when the Cabint was talking about the Army, and then to go out 
when they talked of something else and then to come in again. It 
is a very awkward position. 

Sir Tey Bahadur Sapru: T do not think it is a matter uf ve 
great difficulty. For instance, a certain day will be fixed, Sehiet 
ing to the rules, when subjects relating to the Army and other 
matters will come up for discussion, and then the Viceroy should, 
as of right, come and preside over the Cabinet. But, when those 
matters are not under consideration, and it is a question of ordinary 
civil or criminal laws, or of questions relating to public health, 
education or international conventions, then the Prime Minister 
must preside, and I would give the Viceroy the power to call for 
reports from his Government, so that he may be kept in touch with 
the progress of events from day to day. IT do not think there is any 
serious difficulty with regard to that. Under the present system, 
the Viceroy presides over meetings of the Executive Council, exc 
when he is sbient from the capital, in which case the Vice-President 
presides; but if the new constitution, as contemplated by me, comes 
into force I say it will be more constitutional for the Viceroy to keep 
out of the discussions which take place on matters which have been 
transferred. But, Sir Samuel, I should like to be permitted to say 
one thing. The personality of the Viceroy counts for a very great 
deal, even in the Dominions. Whatever constitution you ma pro- 
vide you cannot exclude the moral factor. The Viceroy will play 
a very great part in the development of the constitution by the 
exercise of his moral authority and the moral weight of his aaesas 

Sir Samuel Hoare: The difficulty that appears to me is that the 
position is 60 very different from that in a Dominion. By your own 
showing, you assume exceptional emergency powers for the Viceroy. 
Well, that seems to me to make a very great distinction—that if a 
Viceroy is going to exercise his emergency powers effectively, he 
must be in much closer touch with his Ministers than a Dominion 
Governor-General who has no such powers. 

a. Sir Tej Rahadur Sapru: He will be in constant touch with his 
Ministers. He will be getting the files from day to day, he will be 
getting the official reports of the proceedings of his Government, and 
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if the oceasion should arise when he must exercise his amergenc’ 
powers then he can certainly call the Cabinet and say, ‘* Well, / 
think an occasion has arisen when I must exercise emergency 
owers.’’ I do not think that there will be any difficulty in arrang- 
ing those things. 

Sir B. N. Mitra: In fact, that is so even under the present 
osition, as the Marquess of Reading said himéelf. Apart from 
abinet meetings, the Governor-General sees every one of the 
members of his Executive Council at least once every week, and 
during those interviews he is kept in touch with all important 
matters which are happening in regard to that particular Depart- 
ment; and under Sir Tej Bahadur Sapru’s system I assume that 
that contact will continue in the new constitution. 

Le Reading: Well, that is an important matter to under- 
stand. 


(The sub-Committee adjourned at 3.5 p.m.) 
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Chairman: Your Highnesses, My Lords and Gentlemen, before 
we begin Cuy preseesng? to-day, there are two events to which I am 
aure you will allow me to draw your attention for a few brief 
minutes. 

First of all, 1 am sure we should all desire to tender our respect- 
ful sympathy to the King-Emperor in the loss that he has sus- 
tained by the death of his sister, the Princess Royal. 

Then I think it is fitting that we should place on record this 
morning our appreciation of the loss which not only this Conference, 
but his native land also, has sustained by the death of our colleague 
Maulana Muhammad Ali. He was a well-loved leader, who, both 
by thought and action endeavoured to advance the policy which he 
thought best. It is pathetic to remember that he has Ber away 
far from his home, in a last endeavour to serve his fellow-country- 
men by word and deed. It was my privilege to visit him, at his 
request, on his deathbed. He was in a state of great weakness and 
great weariness, but he had no thought for himself; his hopes, his 
wishes and his ambitions were first and last and all the time for 
India. To many of us round this Table he will be recollected as a 
fellow-member of the University of Oxford who lived and suffered 
for his ideals. ‘To the gracious lady, his wife, and his brother who 
accompanied him to this Conference, we extend our respectful sym- 
pathy, and for him it is our hope and prayer that his eager and 
ardent spirit has found the peace and reat which he has so well 
earned and so richly deserved. 

Sir Muhammad Shafi: My Lord Chancellor, on behalf of the 
Muslim group at the Round Table Conference I desire to offer to our 
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King-Emperor our loyal and respectful sympathy in the great loss 
which he has suffered in the death of the Princess Royal. 

If I may, I join also in the eloquent tribute which you have 

aid to the memory of our colleague Maulana Muhammad Ali, whose 
love of his country and enthusiasm for the cause for which he 
suffered throughout his life induced him to undertake this long 
journey of six thousand miles, in spite of his failing health, in order 
to serve the cause of his country. To his widow, his brother, and 
the other members of his family our hearts go out in the fulness of 
sympathy in this sad bereavement; and I trust that Your Lordship 
will convey to them the sincere sympathy of all of us on this sa 
occasion. 

Sir Tej Bahadur Sapru: My Lord Chancellor, I would like to 
associate myself with the message of respectful sympathy which you 
propose to send to His Majesty the King-Emperor in the loss of his 
sister, 

Coming to the death of our departed colleague, I can say that 
my memory goes back some thirty years ago when, as a graduate 
from Oxford, he returned to India and stayed for a few months in 
Allahabad. I had known him even before that, when he was a 
student at the Aligarh College. After his return to India he tried 
to sit for the law examination at Allahabad, and I remember the 
afternoons he used to spend with me in the study of law. Since 
then our acquaintance grew into friendship, and, although it may 
have been my misfortune at times to differ from him in politics, 
have rai tp recognised that his was a most vivid and forceful per- 
sonality, the impression that he has made on Indian politics during 
the last twenty years is deep, and, I venture to think, will be 
lasting. Of him we can truly say that he has died in the service 
of the Motherland. He and I travelled together to England on the 
same boat, and to me it was a matter of pain and anxiety that he 
should have taken this daring step of coming across the seas. But 
“acts through the voyage he was sustained by the hope and by the 
belief that at this supreme juncture in our bis y, duty required 
that he should be at the capital of the Empire to plead the cause of 
his Motherland. I would respectfully associate myself with what 
has fallen from Your Lordship and my friend Sir Muhammad Shafi 
in regard to the great calamity which we have sustained and would 
like our heartfelt sympathies to be conveyed to his widow and his 
brother. 

f.H. The Maharaja of Bikaner: My Lord Chancellor, on behalf 
of the Princes and other members of the States Delegation, I desire 
first to associate ourselves most respectfully with the message convey- 
ane our humble sympathies in the great sorrow suffered hy our 

‘oved King-Emperor and the Imperial House of Windsor by the 
sad and sudden death yesterday of the Princess Royal. To us, the 
Princes and people of the Indian States. anything connected with 
His Majesty the King-Emperor personally as a matter always of 
very genuine and deep concern; for in all our sorrows and our jo 
we know, and we have the great consolation of knowing, that we can 
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always depend on His Majesty’s and Her Majesty's gracious interest 
and solicitude. | 

I similarly associate myself wholeheartedly in desiring a res- 
pectiul message of our sympathy to be conve ed on the sad death 
of Maulana Muhammad Ali to his widow, his brother, and the other 
members of his family. As Sir Tej has said, there were times 
when it was not nceaible for everyone to a with his policy, but 
I have had the privilege of knowing the late Maulana personally 
and of claiming him as a friend, and we who knew him recognise 
how much there was lovable in his personality and his character. 
It is unnecessary for me to refer to it at length, but I think all will 
be agreed as to the very fine spirit he showed, of which all Indians 
can be proud, in travelling all this distance to take part in this 
important Conference at this critical juncture in the history of our 
country, when he knew in his own heart that it was practically 
impossible for him to return to his native land. 


Lord aes Fe I desire to be associated with the expression of 
sympathy with His Majesty the King-Emperor in consequence of 
the death of his sister, and I hope also that you will take care to 
associate us on this side of the sub-Committee with the expressions 
of sympathy to the bereaved lady, the wife of Maulana Muhammad 
Ali, and to his brother, Maulna Shaukat Ali. The vivid and force- 
ful personality of Maulana Muhammad Ali never came into per- 
eeiawenntabt ‘vith me until I met him in this country. I knew of 
his existence and, of course, of the great strength with which he 
gave expression to his convictions in India, which no doubt occa- 
sionally caused us trouble; but at this moment our thoughts are 
filled with admiration for the courage of the man, who insisted, 
notwithstanding the very serious state of his health, on coming iv 
this country in order that he might take pee in the struggle for the 
constitutional advance of his Motherland, and who has at any rate 
had the consolation of dying in that struggle for a great cause, in 
which he had implicit faith. 

Lord Peel: On behalf of my colleagues and myself, I should 
like to associate ourselves most sincerely with what I fallen from 
the Lord Chancellor with reference to the loss that His Majesty 
the King Emperor has sustained, and I very much desire to join im 
the expression of feeling which has been 50 eloquently voiced in 
various quarters to-day, and to say how much we sympathise with 
the widow and brother of our late colleague, Maulana Muhammad 
Ali. I cannot say that I have had soy re in the past with our late 
colleague, but I was a familiar indeed with his actions and his 
personality, and it is only necessar for me to say now how Sh 
we admire the courage which made him forget and pass over his 
very grave physical disabilities and to come over here to take a 
amanful part in this Conference, which was, of course, of such deep 
interest to him and is of such interest to his fellow countrymen. 

(The members of the subCommittee stood for a few moments wn 


silence.) 
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Chairman : The Secretary of State for India, as you have 
already seen, has written an appreciation of the late’ Maulana 
Muhammad Ali which appeared in The Times to-day, and he does 
not wish to add anything to the tribute which he has already 
paid him. 

Sir Muhammad Shafi: We have now reached a stage In our 
deliberations which undoubtedly calls for the exercise of : rsighted 
statesmanship, high courage and broadminded sympathy in. arriv- 
ing at a satisfactory solution of the many problems which you, Sir, 
have placed before us, if I may say so, with your usual lucid and 
analytical method. We have to bear in mind not only the con- 
stitutional principles which must have a prior application in fram- 
ing a constitution for India, but also the actua existing political 
conditions in that country. The world influences set into motion 
by the great war, and the forces which have been in operation in 
that country during the last ten years, the widespread and deep 
dissatisfaction with the existing constitutional position, and a suc- 
cession of grave blunders committed during the last ten years, 
commencing with the Rowlatt Act and the geri of martial 
law in the Punjab, and ending in the exclusion of Indian repre- 
sentatives from the Statutory Commission, produced a very grave 
situation in India, a situation the picture of which was drawn in 
such tragic but correct language by my friend Sir Tej Bahadur 
Sapru towards the conclusion of his speech the other day. 

There is one aspect of that situation to which I desire to invite 
the attention of this sub-Committee. There are numbers of confer- 
ences, leagues, sabhas and anjumans, organisations representing 
various schools of thought and the various communities in India, 
with objects and aims of their own: bmt when you come to analyse 
the actual existing position in India there is no doubt whatever 
that political India can now he divided into two main sections: 
the section of India, which is of recent origin, which aims at 
complete independence for the country, and the section which, with 
due safeguards for the interests of the minorities, aims at complete 
meee nmant for India within the British Commonwealth wf 

vations, 


; a mee of us who ae come from India, in pursuance of 
that policy of co-operation which has been our gujdino ori cip! 
Fistaphens our political lives, in order to assist at thie Be Pi Table 
Conference in the great task of framing a new constitution for India 
ean go back to our country with something substantial to show to 
our countrymen as the fruit of that policy, I am afraid that a 
very grave situation will arise. I want this sub-Committee to bear 
that important fact in mind when deliberating over the constity- 
tional problems which have been placed before us. 

_ I said that one of the causes which have created the very grave 
Situation in India that exists to-day is the widespread and deep 
dissatisfaction with the existing constitutional situation that exists 
throughout the length and breadth of India. Now, what is that 
consideration, For instance, when Crown subjects are dealt with it 
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in the observations that I am going to offer in this connection I 
have in mind merely the impersonal side of the question. My 
remarks do not apply to any individual holders of any of the respon- 
sible offices to which I shall refer. 

_ A comparative study of the provisions in the Government of 
India Act of 1919, te which Sir ’ e] Bahadur Sapru made a refer- 
ence in his speech, makes it abundantly clear that the Secretary of 
State is undoubtedly, as my friend described him, the Great Mogul 
of the British Indian Empire. It is true that in theory he owes 
responsibility to the British Parliament, a Parliament which is 
the trustee for the welfare and happiness of 310 millions of His 
Majesty's subjects in India, but as a matter of fact what happens? 


Qnce in twelve months the Secretary of State presents to the 
British Parliament his annual statement containing a review of the 
administration in India. He is followed by, perhaps, half a dozen 
members of the British Parliament who take an interest in the 
affairs of India, and these gentlemen offer a few observations upon 
the statement thus presented by the Secretary of State to Parlia- 
ment. More often than not the speakers on that occasion, includ- 
ing the Secretary of State, address empty benches in the House of 
Commons; possibly the necessary quorum is all that is present on 
that occasion. During the rest of the year, now and then some 
honourable members put a question or two to the Secretary of State. 
To some of these questions the Secretary of State gives a reply; to 
others he declines to reply, on the ground that in the public interest 
it is not desirable to answer the questions. That is the manner in 
which the British Parliament discharges its trust towards the 310 
millions of His Majesty's Indian subjects, and that is the matter 
in which the Secretary of State discharges his responsibility to 
Parliament. 

There is one other little fact to which perhaps in this connection 
I may invite the attention of the sub-Committee. While the Vice- 
roy and Governor-General of India, on landing at Bombay, has to 
take an oath of office which is administered to him by the Chief 
Justice of Bombay in the presence of his Cabinet, I believe no oath 
of office is administered to the Secretary of State qua his position as 
Secretary of State when he assumes charge of his high office. 

Lord Reading : But is it to any other Minister? I do not quite 
follow. Is it suggested that is an exception with regard to the 
Secretary of State? 

Sir Muhammad Shafi: No, to no Secretary of State is an oath 
of office administered qua his position as Secretary of State; that is 
what I understand. 

Lerd Reading: He has already taken the oath as a Privy 
Councillor. 

Sir M. Shafi: As a Privy Councillor, yes, in common with 
other Privy Councillors who do not hold any office at all; but gua 
his position as Secretary pf State no oath of office is administered 
to him, 
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In these circumstances I am justified in saying that although 
in theory the Secretary of State is responsible to Parliament yet im 
reality he is the irresponsible ruler of India. From a study of the 
provisions embodied in the Government of India Act, to which Sir 
Te} Bahadur Sapru invited the attention of the sub-Committee, it 
is clear that the Secretary of State has the power to overrule, if he 
so thinks fit, even the unanimous decision of the Governor-General 
in Council, and during my experience, extending over 5} years in 
the Government of India—six months more than the normal period, 
of office of a member of the Viceroy’s Executive Council—I have 
known instances in which he has actually done so, He has actually 
done this not only in regard to matters of high policy, in matters 
concerning the Army and such vital subjects as that, but even in 
regard to matters of internal civil administration in India. LT 
remember that some time in 1922, towards the end that year, a list 
was framed of the cases in which the Secretary of State had 
interfered after the introduction of the Montague-Chelmsford 
Reforms—that is to say, during a period of little less than two 
years. The list was, I can assure this Committee, a somewhat 
lengthy one. I will not say anything further, That is the 
position in India in the existing Indian Constitution in so far as 
the Secretary of State is concerned. He has, no doubt, a Council, 
consisting mainly of retired members of the civil and military 
services in India, but that Council is purely an advisory body. 


Coming now to the Viceroy and Governor-General of India, the 
Viceroy as such has no position under the Government of India 
Act. There he appears as Governor-General, or Governor-General 
in Council. As Governor-General he has certain extraordinary 
powers in regard to restoration of grants, in regard to certification, 
and so on; and, of course, he is the executive Saad of the Govern- 
ment in India. Although it may appear from a perusal of the 
language embodied in one of the sections referred to by Sir Tej 
Bahadur Sapru, that his power as Governor-General is very great, 
yet a reference to Section 2 makes it perfectly clear that he can. 
exercise those powers subject only to the superintendence and 
control of the Secretary of State. In India a practice has been in 
vogue for some years of private telegrams between the Governor— 
General and the Secretary of State, private not in the sense that 
either the Secretary of State or the Governor-General pays for them,. 
it 18 the Indian taxpayer who pays for those telegrams—but private 
in some other sense. Well, no member of the Cabinet ‘of the 
Governor-General knows anything as to the contents of those tele- 
grams. I dare say if these telegrams were to be perused they would 
now and then disclose a clash of personalities, 

Mr. Sastri: Are they also commonly described as private and 
personal ? 

Sir Muhammad Shafi: Yes, private and personal. 

Sir Tej Bahadur Sapru : They were discussed at great length 
by Sir Austen Chamberlain in the Mesopotamia Report. 

Lord Reading: Yea, they were. 
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Sir Tej Bahadur Sapru : That is a matter of public knowledge. 


Sir Muhammad Shafi: As I was saying, if these private and 
“personal i were to be persued, I dare say they would occa- 
-sionally disclose a clash of personalities—a powerful Secretary of 
State influencing the Viceroy, and a strong Governor-General influ- 
encing the Secretary of State. Well, the result of these private 
and personal telegrams is that a day or two at least before a case 
is put up before a full meeting of the Executive Council, what must 
in fact amount to a previous decision has already been arrived at 
between the Secretary of State and the Governor-General. Then 
the core is discussed in the Executive Council and a decision is 
arrived at. 


Now, with regard to these cases that are put up before the 
Executive Council, the position in the existing conditions 1s this, 
that if there is a difference of opinion between the member in 
charge and His Excellency the Governor-General the case must 
be put up before the Executive Council, or if the Governor-General 
considers a case of sufficient importance in which policy is to be 
determined, or on any other ground, he directs that the case is to 
-he put up before the Executive Council; but there are’other cases 
which, shen there is agreement between the member in charge and 
+he Governor-General, unless the Governor-General decides other- 
wise, never come before the Cabinet at all. A decision 1s issued in 
+he name of the Government of India. That is the position so far 
as the Executive Council is concerned. 


The members of the Viceroy’s Executive Council consist of 
officials and non-officials. I will take the non-officials first. It was 
Lord Morley who first introduced that great change in the consti- 
tution of the Viceroy’s Executive Council which resulted in an 
Indian being appointed a member of the Executive Council. That 
number was increased first to two and then to three shortly before 
+he introduction of the Montague-Chelmsford Reforms. Now, of 
the 13 Indian members who have been appointed to the Viceroy’s 
Executive Council up to this time, only three have been selected 
from amongst the non-official members of the Central Legislature— 
that is to say, Sir Te] Bahadur a. Wee Sir Narasimheswara Sarma 
and myself. All the others have n either Indian members of 
the Services in India, or selected from outside the Central Legisla- 
¢ure. When the number of Indian members was raised to three, it 
will be noticed, shortly before the introduction of the Montagu- 
Chelmsford Reforms, all the three Indian members appointed to 
the Viceroy’s Executive Council were gentlemen selected from 
amongst the members of the Central Legislature; but it is very 
strange that after the introduction of the Montague-Chel 
Reforms, that practice has not been adhered to. Ata certain stage 
during these ten years it was thought necessary to bring out s 
financial expert from England to India. I have absolutely no 
fault to find with that step. I think that it was rather a step 
which was, in the circumstances, desirable to be taken, but the 
unfortunate result of that was that as the Government of India 





Act made it necessary to have at least three members of the Services 
in the Executive Council, one of the non-official Indian seats on the 
Executive Council was taken away from the non-official and given 
to a member of the Indian Services. Well, as was pointed out b 
my friend, Sir Te] Bahadur Sapru, the result of the position which 
has existed in India during the last ten years, both as regards the 
Indian members of the Executive Council and as regards the 
European members of the Council, is this. They have no- following 
in the Central Legislature at all. It is obvious that the members 
of the Services appointed to the Executive Council have none, and 
the two Indian members who are appointed members of the Vice- 
roy's Executive Council from outside, not being themselves 
members of the Central Legislature, and—it is very curlous—in 
one or two cases never having had any experience of the Central 
Legislature at all, cannot be expected to have any following. The 
result is, as was described by Sir Te] Bahadur Sapru in his speech, 
that they have to fall back upon the constitutional position which 
makes them really independent of the vote of the Legislature. But 
to my mind the more serious aspect of the position, as it exists in 
India to-day, is this. Although certain items, according to the 
Government of India Act, have been made votable—certain items in 
the budget have been made votable—nevertheless because of the 
ower wt restoration which is vested in His Excellency the Governor- 
jeneral, a power which has been exercised in many cases, and the 
power of certification, which also vests in the Governor-General 
under the Government of India Act, which power also has been 
exercised in many cases, the non-official members of the Central 
Legislature look upon themselves merely as irresponsible critics of 
the actions of the Executive Council, 
Mr, Jinnah : Are in fact irresponsible, not look. They have 
no responsibility. 
Sir Muhammad Shaft: That being so, the tendency is, 


naturally, that they should behave as irresponsible critics only. 
That is the result of the existing position, and the complications, 
the deadlocks occasionally, which have actually taken place during 
the last ten years are but the natural results of this constitutiona 
position. Of course, whenever the Governor-General exercises his 
power of restoration or of certification, or there is a deadlock, the 
rapes gore Press outside takes advantage of these incidents, and 
in glaring headlines articles are published which point out to the 
political intelligentsia of the country the hopelessness, in so far as 
they are concerned, of the existing regime, One of the causes 
which have contributed towards the creation of the grave situation 
in. India is this widespread and deep dissatisfaction with the eon- 
stitutional position as it exists to-day, 


What, then, are the remedies which ought to be adopted by 
the Round Table Conference in order to put an end to this cieplor- 
able state of things? In this connection, the opinion which T am 
poing to offer for the consideration of the Committee must he con- 
sidered to he subject to one condition precedent, and that condition 
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precedent is the provision which, I venture to submit, must be 
embodied in the constitution for adequate safeguards to the minori- 
ties and in particular to that most important and most numerous. 
of all minorities in India, the Muslim community, which some of 
us here have the honour to represent. Those safeguards have been 
discussed in the Minorities Committee, and therefore I will not 
touch upon them here. Subject to these safeguards, in my opinion, 
beginning with the Secretary of State, it is necessary that the Secre- 
tary of State’s superintendence and control over the internal 
civil administration of India should be taken away. 

My Lord Chancellor, we are all agreed that certain reservations. 
will have to be made during the transitional period. Of course, 
with regard to those reservations the power of superintendence and 
control possessed by the Secretary of State, with responsibility to. 
Parliament, will have to be provided for in the new constitution. 

We are all agreed that certain reservations in regard to certain, 
vital matters must be provided for in the new constitution for the 
transitional period, and the inevitable result of that will be that 
the Secretary of State’s power of superintendence and control over 
the Government of India, over the Governor-General in Council 
and the Legislature, in so far as those reservations are concerned, 
must continue; but any power of superintendence and control which 
he at the present time possesses over the remainder of the subjects 
must be taken away. The Government of India should thus become. 
mistress of her own household in so far as the non-reserved subjects, 
if I may use that expression, are concerned. 

Personally I hold the view, and I believe it is the view held in 
almost all political circles in India, that the India Council should’ 
be abolished, The Secretary of State has at his disposal other 
sources of advice, if any advice is needed, with regard to the 
subjects, army, foreign and political, which advice he can always 
have, and, as a matter of fact, some of us know that he does obtain 
even in the existing conditions. 

Coming to the Governor-General and his Executive Council, the 
first question to be decided is how far the element of responsibility 
should be introduced, for on that will depend the ze Fr constitu- 
tion of the Executive Council itself, IT agree with Sir Te} Bahadur 
Sapru that for the present and during the transitional period, 
defence and foreign affairs should remain reserved subjects, and 
the members of the Viceroy’s Cabinet in charge of those subjects 
should be selected by the Viceroy, the Governor-General, himself. 
There should be no limitation in the constitution as to the sources 
from which that selection is to be made by the Governor-General. 
It should be left entirely to his discretion to select the members of 
his Cabinet in charge of these subjects, either from the Services 
or from the political life of the country, as he thinks fit. 

As regards the remainder of the subjects, they should he in 
charge of members of the Cabinet selected from among the non- 
official members of the Central Legislature; and, for the due ad- 
ministration of those subjects, these members should be responsible. 
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to the Central Legislature. In other words, while the members in 
charge of reserved subjects will be responsible to the Governor- 
(reneral for the proper administration of those subjects, the mem- 
bers in charge of the transferred ee will be responsible to the 
Central Legislature for the proper discharge of their responsibili- 
ties. 

Here arises the question of joint responsibility which my friend 
Sir Te) Bahadur Sapru discussed during the course of his speech, 
I regret that I cannot agree with him in the opinion which he 
expressed in this connection. It seems to me that joint responsi- 
bility in the case of a Cabinet, a portion of which is responsible to 
one authority and the other portion is responsible to another author- 
ity, is not only impracticable, but is unjustifiable on any constitu- 
tional or other grounds. If I may say so, it is a farce to have 
members in charge of the reserved subjects also resignin ane 
with members in charge of the transferred subjects if a vote a 
censure is passed by the Legislature with regard to any vital 
question arising in connection with the transferred subjects, or any 
vital measure introduced by any of the members in charge of the 
transferred subjects being rejected by the Legislature, To my 
mind that is not only a farce but it will produce unnecessary com- 
plications and difficulties. Going out along with his eolleagues and 
coming back again next moment along with a fresh batch of his 
colleagues, is neither befitting the aignity of a member of the 
Viceroy’s Cabinet in charge of reserved sut jects, nor will it serve 
any purpose whatsoever. It seems to me that the proper and logical 
prac to adopt is that there should be joint responsibility in so 
ar as the members who are in charge of all the transferred subjects 
are concerned. If any one of them is defeated on any vital 
measure, or if a vote of censure is passed by the Legislature against 
any one of them, all of them must go: but to require that the 
member in charge of the reserved subjects also should go along 
with them is to my mind not justifiable on any ground whatsoever. 

Str Tej Bahadur Sapru : Would you allow the official members 
and the responsible members to sit together, or will you only have 
dyarchy in the Central Legislature, one section of the Ministry not 
having anything to do with the other? 

_ Str Muhammad Shafi: No, what I would adopt is the practice 
which was recommended by the Joint Select Committee of the two 
Houses of Parliament in regard to this matter in the Provinces, 
when they introduced dyarchy in the Provinces, 

_ Str Tej Bahadur Sapru : But as a matter of fact it was ignored 
in eight provinces out of nine. 

Sir Muhammad Shafi: I quite acree it was ignored, except 
perhaps in Madras, ond, I think. senate im one or two other 
provinces. It was ignored, but it ought not to have been ignored, 
and to my mind in the future constitution som thing ought to be 
Provided so that that recommendation of the Joint Select Com. 
yuttee of the two Houses of Parliament may become incapable of 
being ignored in the future. That is the remedy for what my 
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friend Sir Te] Bahadur Sapru contemplates, and not this curious 
position of a member in charge of reserved subjects also going out 
along with his colleagues, and coming in again at the next moment 
on being re-appointed by the Viceroy to his portfolio. I venture 
to submit that the proper remedy for what my friend Sir Te} 
Bahadur Sapru has in view is the adoption of the practice recom- 
mended by the Joint Select Committee of the two Houses of 
are Tae when the Montagu-Chelmsford Reforms were imtro- 
uced. 

Sir Te; Bahadur Sapru: I take it you advocate dyarchy? 

Sir Muhammad Shaft: Yes, of course, there is no other way. 
I do not understand why we should fight shy of that word 
‘‘dyarchy ’. Dyarchy was condemned, 1 remember, before the 
Constitutional Enquiry Committee, of which both my friend and 
I were members, not for the reason that dyarchy in itself was sume- 
thing see tinge or open to any serious objection. Ohno! I am 
convinced that dyarchy was condemned, at any rate, by Indian 
politicians, on the ground that they wanted full responsibility in 
the Provinces, and, therefore, were not satisfied with dyarchy. 
What do my friend Sir Tej Bahadur Sapru and others who condemn 
dyarchy contemplate? What did the Simon Commission contem- 
plate? Did they contemplate then that there should be no respon- 
sibility in the Centre at ail of any kind or sort? For responsibility 
has got to be introduced some day; that is the pledge given by 
Parliament in the Declaration of the 20th August, 1917, the grant 
of responsible Government to India. Then, if dyarchy is not to be 
introduced, the necessary consequence is this, that some day there 
will have to be a change from no responsibility at all to full 
responsible Government, which change, to my mind, is too revolu- 
tionary to contemplate. 

Therefore, the only solution is the introduction of partial res- 
ponsibility in the Central Government now; in other words, with 
the exception of the reserved subjects, army and foreign affairs, 
responsibility for the administration of all the other subjects should 
be transferred; the Ministers in charge of those subjects should 
become responsible to the Central Legislature. Of course, it will 
be necessary to invest the Governor-General with special and extra- 
ordinary powers to meet special and extraordinary conditions; that 
may possibly arise in the future as a precautionary measure. Into 
the details of those powers it is unnecessary to go; they will prob- 
ably be somewhat on the lines of the special and extraordinary 
powers which the Simon Commission have recommended should 
yest in the Governors of the Provinces; and I agree that the 
Governor-General will continue to be appointed by His Majesty the 
King, as has been the case in the past. 

As regards the constitution of the Cabinet, I agree with Sir 
Tej Bahadur Sapru that the Commander-in-Chief should cease to 
be a member of the Governor-General’s Council. That is a view 
which I have held for a long time; in fact, I came to hold that view 

after only a few months’ experience of the inner working of the 
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Executive Council. I do not wish to say anything which may be 
regarded as a criticism on any individual Commander-in-Chief at 
all; but I do remember a case in which, while we were discussing 
important matters concerning civil administration, the Commander- 
in-Chief was busy drawing sketches, and I have in my possession, 
now in my drawing room, one of those sketches duly framed. 

Chairman: Sir Muhammad, I know how difficult it is, and 
perhaps a rest at this moment would be convenient to you. Ma 
I ask if this would be your sort of view? Taking the Fede 
subjects as scheduled—because you were on the point now of the 
Executive—should I be right in assuming that there would be at 
least Members for:—(1) Finance, (2) Law, (3) Railways, Posts and 
Telegraphs, (4) Education, Health and Lands, (5) Industries, (6) 
Commerce, (7) Revenue subjects, such as the administration of 
customs, opium and salt; (8) Minor departments, such as botanical 
and geological survey and the like; and (9) a Minister in charge of 
rei administrations, like Delhi and Ajmer. Is that the sort of 
thing F 

Lord Reading: That will make nine Cabinet Ministers. 

Chairman : I am not saying they would all be there; I am just 
giving you the list so as to throw out the suggestion. I will read 
them once more, if I may, rather more slowly. I am sorry tw 
interrupt you, but it just comes in in what you were saying, and it 
will give you a rest. Taking the Federal subjects as scheduled, is 
this the sort of thing? I am only throwing it out. There would 
at least be Members for: (1) Finance; (2) Law; (3) Railways, Posts 
and Telegraphs ; op slag Health and Lands; (5) Industries; 
(6) Commerce; (7) Revenue subjects, such as the administration of 
‘customs, opium and salt; (8) Minor departments, such as botanical 
and geological survey, and the like; and (9) a Minister in charge 
of Minor administrations, Delhi, Ajmer.’ I am simply giving them 
as a rough indication of Members and not necessarily as defining 
portfolios, 

Sir Muhammad Shafi: My Lord Chancellor, I confess I have 
not considered the question of the number of members of the Vice- 
roy's Cabinet who will be required in the new conditions, and 
therefore I am afraid I cannot express an opinion off-hand. 

Chairman : I did not expect you to. 

Sir Muhammad Shafi: But what I do think is this, that their 
number must certainly not be less than the number of members wf 
the Viceroy’s Executive Council as it exists at present. 

Chairman : That is, they must not be fewer than at present? 

Lord Reading : That must be so. 

_ Sir Muhammad Shafi: That is all I can say at present—not 
less than seven. 

Chairman : I thought it just as well to put that point. 

Sir Muhammad Shafi: Yes. As regards the portfolio of 
Foreign and Political Affai 





irs, my view is that there should he a 


Member or Minister, or whatever he may be called, in charge of 
that portfolio in the Cabinet of the Viceroy, the Viceroy himeeli 
bene head of the Cabinet. In other words, the Viceroy should 
not be his own Member in charge of any portfolio. | 

Sir Tej Bahadur Sapru: Would you allow the Viceroy to 
preside over both sections? 

Sir Muhammad Shaft : aa will allow me to finish this part 
first, perhaps my argument will be clearer. In view of the many 
preoccupations of the Viceroy it would be better that he should not 
himself have charge of a portfolio. All important cases from all 
departments must go to him—what are called, in technical lan- 
guage, cases of SEN lumportance. Cases of minor importauce are 

isposed of by the Member in charge, but all cases of major import- 
ance go up to the Viceroy, and for that purpose the Viceroy gives 
interviews to the Secretaries of all departments. Im view of the 
fact that the Members or Ministers in charge will have weekly 
interviews with the Viceroy, in view of the fact that the Viceroy 
grants interviews to non-official representatives of the people, in 
view of the fact that much of his time is occupied by the study of 
cases which are to come up before the full Cabinet, and also by 
meetings of the Cabinet itself, and in view of the touring he does 
during certain parts of the year, I venture to think that he is not 
able, by reason of his A portions to devote as much time to the affairs 
of a particular portiolio in his charge as the other members of the 
Cabinet devote to the discharge of their duties. He is the execu- 
tive head of the Government, and, by reason of the fact that all 
cases of major importance gq to him, he will be able to have 
sufficient control of the affairs of the Foreign and Political Depart- 
ment as head of the Government, just as he has over the affairs of 
the other departments. 

Lord Reading: May I ask you a question, just to see if I am 
following this? I quite appreciate the argument with regard to 
the desirability, according to your view, of a ikeaiter being appoint- 
ed for the Foreign and Political Department, instead of the Vice- 
roy being his own Member. Then you referred to the cases of 
major importance, which of course go to him, and again [ a 7 
ciate that argument with regard to the Foreign and Political De. 
partment; but you proceeded from that to say they would still come 
up. Do you mean they would still come up from other departments 
as well, or are you confining yourself to the Foreign and Political 
Department? 

Sir Muhammand Shafi: Not from the transferred departments, 
but from the reserved departments. 

Lord Reading: You mean from all the reserved departments ? 

Sir Muhammad Shaft: Yes, so that he will have ample time to 
devote to the affairs of the reserved departments. | 

Lord Reading ; They will not come from the non-reserved de- 
partments? 

Sir Muhammad Shafi: They will come to him for information. 
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Lord Reading : That is what I wanted to understand. | 

Sir Muhammad Shafi: He may call for anything he likes for 
his own information, just as in the Provinces the Governor would 
be able to do. 

Chairman : Would it be convenient for you if I were to put a 
question, or rather a suggestion, to you? I should like to hear your 
views and those of other speakers on this. I am not giving this 
in any way as my opinion; I spores baad out a suggestion. What 
would you say to a suggestion of this sort? The Governor-General 
would be President of his Council, but there would be a Vice- 
President and Leader of the House, who would preside over the 
Cabinet on all occasions when the Governor-General found 1t un- 
necessary to preside. Just stop a moment. Possibly the Governor- 
General would find it unnecessary to preside when those subjects 
which were not reserved subjects were discussed. I am just indicat- 
ing an idea; I do not want people to object merely because they do 
not like the term ‘* President ’’. I will put it again, so that it 
may be considered. Suppose the Governor-General 1s President of 
the Council but that there is a Vice-President and Leader of the 
House who will preside over the Cabinet on all such occasions when 
the Governor-General finds it unnecessary to preside. 

Sir Muhammad Shafi: That is a very fair solution of the 
matter. In fact, at present the Governor-General does preside over 
the meetings of the Cabinet; he is the President of the Cabinet; but 
there is, even at present, a Vice-President; even at present there is 
one of the members of the Executive Council who is nominated by 
the Governor-General as Vice-President. 

Mr. Jinnah : Arising out of that suggestion, may I understand 
the point a little further? If the Governor-General is to preside, 
what will be his powers? 

Chairman: We will come to that when we discuss the position 
of the Vice-President. 

Mr. Jinnah: The answer will depend on that. 

Chairman : Then you will not give an answer until you have 
heard the poner: ‘Thank you; that is a very proper question, on 
which much depends. [ am sorry to interrupt you, Sir Muham- 
mad, but I feel it is necessary to put things to you as you go along. 

Sir Muhammad Shafi: So far as the main questions are con- 
cerned, I have done. If there is any question you would like to 
put to me on any other matter I am quite prepared to answer it and 
to put my 54 years’ experience of the working of the machinery 
at your dis : 

In conclusion, I should like to say this. The position in India 
is very grave. When you have in a country a position such as 
exists at the present moment in India, when you have even ladies 
belonging to respectable families coming forward, as they are 
doing in India, to defy the law and to go to jail and suffer the 
hardships of jail life, there must be something wrong; there must 
be something rotten in the State which needs to be radically cured, 
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It is quite true that anyone who breaks the law must suffer the 
penalties which the law imposes for such a breach; it is quite true 
the Government of a country will be compelled to take action when 
there are flagrant breaches of the law; but that, I submit, 18 i 
matter which ought to lead us to this conclusion, that if gentlemen 
who otherwise occupy high positions in society, and who are respect 
ed not only by their friends and by those in their immediate circle, 
but by hundreds of thousands of people, have thought fit to resort to 
this remedy, a remedy for the ills from which their country i8 
suffering, then, no matter how much we may condemn their course 
of action, as some of us have openly done, no matter how much 
we may disapprove of the methods adopted by them, we must recog- 
nise that mere repression, however justifiable, will not solve the 
problem with which Parliament or His Majesty's Government are 
confronted in India. Some generous p sture has to be made, a 
gesture which will capture the imagination of the people, a gesture 
which, while satisfying the legitimate aspirations of the Indian 
eke ic obi will contribute to strengthening the connection which 
binds England and India together. Unless that is done, I am 
afraid the situation in India will become very, very grave; it will 
become very grave indeed. I therefore join my humble voice with 
that of my friend Sir Tej Bahadur Sapru in the final td eas which 
he made to the sub-Committee towards the conclusion of his speech. 


Lord Reading : My Lord Chancellor, we have now reached the 
most important part of the matter for discussion in this sub- 
Committee. The subject is that of the responsibility of the 
Federal Executive to the Federal Legislature. We have heard two 
very important speeches. I may be forgiven, I hope, if I say I 
attach greater importance to the observations made by Sir Tej 
Bahadur Sapru yesterday; not for a moment that I intend to 
belittle what has fallen, very weightily, from Sir Muhammad 
Shafi, but because Sir Te] Bahadur Sapru went more into detail in 
the proposals he laid before us as embodying the principles on 
which he thought the constitution would aes to be framed. 
am not complaining at all; I quite understand that, naturally, Sir 
Muhammad Shafi did not want to go through them all again. 

Sir Muhammad Shafi: I did not want to repeat them. 


Lord Reading : I quite understand that. He took up the points 
on which he was not in agreement with Sir Tej Bahadur Sapru and 
made his own observations about the working of the constitution. 


May I be allowed to say I find my ear very readily attuned to 
arguments advanced either by Sir Te] Bahadur Sapru or by Sir 
Muhamme d Shafi, because I am accustomed to their yoices, and I 
have always listened with the gr test care to their arguments. I 
had the advantage of their services to His Majesty when I held 
the position of Viceroy, and therefore I know the value to be attri- 
buted to their observations and to their advice. I would add—it 
may be rather irrelevant, but I cannot allow the occasion to pass 
avithout saying it—that in ¢his sub-Committee we have not only 
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Sir Tej Sapru and Sir Muhammad Shafi but Sir B. N. Mitra, who 
was also a member of my Council, so that I have the great gcod 
fortune of having three members of the Cabinet that assisted me 
during my time as Viceroy present here, I should like to add also 
that no Viceroy, and no head of a Government anywhere, could 
have had more oe more devoted, and more trusted servants of 
the King than I had when they were assisting me in the Govern- 
ment of India, 

My Lord Chancellor, I shall make one or two reliminary ob- 
servations and then proceed, as quickly as I can, to the actual points 
that occur to me for discussion at this moment. 

I have no intention of minimising, or attempting to minimise, 
the importance of the observations made to us on the gravity cf the 
situation in India. We are well aware of it. But, I must add 
that, however grave the situation may be, it must not lead us to 
take action which we might otherwise think unsafe or wrong. [ 
admit that the situation and its gt vity demand very careful con- 
sideration by the Government of india and by His Majesty's Goy- 
ernment and by all of us. I quite agree with that, and I appre- 
ciate also that the speeches made by Sir Tej Sapru and Sir Moka. 
mad Shafi were intended to emphasise the gravity, and not as 
threats, I am quite sure of that: I know them both too well to 
think otherwise; and besides, they have said it. : 

I desire to say in reply that we have solemn responsibilities to 
India at this moment. However grave the situation may he, we 
shall not fail to discharge our responsibilities ; we shall not abandon 
them because the situation is grave. We shall handle the situation 
as we think right and honourable in the interests of India and in 
the interests i the Empire. Above all, it must be understood that 
anything we have undertaken in the nature of an obligation to 
India—and there are many obligations to India—we shall take cara 
not to abandon but to earry out: and in any modifications or changes 
that we may be making or willing to make at this present time, we 
must and shall take care that our responsibilities are carefully 
saferuarded, 

My Lord Chancellor, may I turn to the actual question before 
us, and which naturally involves considerations of the character to 
which I have called attention. | agreed very much with what Sir 
Tej Bahadur Sapru said when he quoted that the only cure for 
distrust is trust. Will he also allow me to make use of that quota- 
tion, I will borrow it from him for the moment. It is as trae 
that the only cure for British distrust of India is trust, as it ia true 
that the only cure for Indian distrust of Britain is trust. In other 
words, the plea that I shall make to you 1s a plea for mutual trust. 
We may both help each other and we may both, T trust, before we 
have finished this Conference, have done our utmost to banish the 
want of trust and the suspicion that may exist. 

My Lord Chancellor, I want to refer straight away to the actual 
situation at this Conference, Of course, this matter of respon- 
subility is of cardinal importance. T suppose this and the hope of 
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settlement of the Hindu-Muslim controversy are the two most im- 
portant subjects before this Conference. Fortunately, at this 
moment, and I hope ultimately, we shall not have to deal with the 
question of the Hindu-Muslim controversy, it may be settled amic- 
ably without reference to us; but in any event, although | cannot 
say that some of the questions that we have at present to discuss do 
not involve considerations of the relations between the Muham- 
madans and the Hindus, I shall not refer to them in any shape or 
form during the discussion in which I am engaged to-day, but shall 
leave them for a later occasion in the hope, the very earnest hope, 
that when we do come to consider them it will be found that they 
have been settled amicably between these two great communities. 


My Lord Chancellor, the time has now come when, speaking on 
behalf of the Liberal. Party Delegation, I should inform the 
members of this Committee where we stand as a Liberal Party. I 
must speak with candour, as, indeed, we have all agreed from the 
first—and it has been one of the advantages of the Conference that 
we have been able to address each other with frankness, notwith- 
standing that some times arguments may not have been palatable 
to one or the other—for it is necessary in order that you may under- 
stand our point of view; and if I do give expression to opinions 
which do not commend themselves to you or to any number of you, 
I beg of you to bear in mind that it 1s our duty to state our views 
just as you recognise that it is yours to give expression to the 
opinions you hold. 


Now, from the outset of the Conference, when the Princes 
declared at a very early stage their intention of joining in a 
Federal Constitution for all-India, a new situation was created. In 
the words of the Prime Minister, this declaration of the Princes 
revolutionized the whole aspect of the matters before the Confer- 
ence. We, the Liberal Party Delegation, approach the subject of 
responsibility of the Federal Executive to the Federal Legislature 
with a genuine desire to give effect, as far as we legitimately can, 
to the views of the British Indian Delegation in this direction, 
provided that adequate safeguards and reservations are introduced 
which will enable the Government of India to be carried on with 
reasonable security to all interests, and that the new constitution 
will be fairly workable. I shall elaborate this statement as I 
proceed to deal with the main points of Sir Te] Bahadur Sapru’s 
speech, but unless some argument is adduced which causes us to 
change our views, I do not hesitate to say at this moment that that 
is the recommendation we shall make to our Party in Parliament, 
Tt goes, we think, a long way. It probably goes further than some 
may have expected. It certainly is intended to go the full enh 
of § capnaibitity of the Executive to the Legislature, provided that 
we are satisfied that the reservations and safeguards which admit- 
tedly must be introduced are adequate for the purpose intended, 
and that we get a workable machine, and constitution which will 
enable the Government of India to be carried on efficiently and 
with proper protection and security to all. 
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It may be well—I do not know; it may be—that you may view 
more favourably that declaration at this moment than when I have 
finished. I hope it will not be so, because so far as I can judge 
the various safeguards and reservations we wish to make are very 
little in advance of those which, it has already been siainitled 
must be made, and where they are in advance they are only toa 
some extent, perhaps, in amplification of statements already made 
to us. Now, I hope I may not be misunderstood, either here or in 
India, when I venture to pay a very high compliment to Sir Tej; 
Bahadur Sapru. I confess that when I heard his sp on Friday, 
and I went away thinking of it, as I have done ever since I left 
here, I was impressed with the patriotism and, let me add, the 
courage of the man who stood there and put before us the views that 
he held firmly, quite convincedly. He had managed to get rid of. 
minor points and to concentrate upon the great salient features of the 

roblem before us, and then made up his mind that these should. 
be dealt with fairly, reasonably, equitably to all, and that he would. 
present a case in studied moderation. The language he used, and 
the powerful argument he presented, permit me to say, was the 
language of a statesman conscious of the great problems he had to 
face, regardless of the difficulties that may meet him as a politician. 

My Lord Chancellor, it must be remembered that we are ex~ 
amining for the first time the problem of a Federal Constitution. 
Although it is true that it is the first time, we have been very much 
encouraged to give our attention to it by Sir John Simon and the 
Statutory Commission; and although for no fault of their own 
their appointment was BEPEpSIAT, and their Report consequentl 
not too davourably received, this must be said—and at any rate [ 
cannot forget it—that the mind was carried along in the direction 
of federation and encouraged to pursue the study of it by reading 
the Simon Report. They were unable to deal with the questions 
before us, because, of course, they did not know what the Princes” 
view would be. The Government of India Despatch is not really 
of much assistance, save that it also encourages the idea, but dis- 
misses it as too distant for examination or consideration. Well, 
we are engaged in the problem, and therefore much of what has 
been said in both these Reports, and in the Indian Central Com- 
mittee Report, is a little out of the picture when we are consider- 
ing the far more important problem of federation, they were merely 
dealing with the unitary government. Of course, when seeking to 
set up a federal system eh as we are now discussing it is inevitable 
that complications and difficulties should present themselves at 
every turn, but they must be met, and it seems to me also inevit- 
able that in a transition period, when you have not yet arrived at 
the final goal of your constitutional evelopment, you may have 
recourse to constitutional practices and devices which in the final 
result you can discard; and I think, myself, that that was the 
strength of what Sir Muhammad Shafi was saying with regard to 
the establishment of dyarchy. I do not pause to engage in a dis- 
cussion as to whether this can properly be called dyarchy or dua- 

lism. I care very much more for the thing we are going to set up 
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than for the name given to it, and I will make a present of either 
name, or any other name, to anybody who wishes it. You must 
recognise, and it is idle to refuse to recognise it, that in this 
stace there must be some dual form of government, and, as Sir 
Te} Bahadur Sapru said very clearly, and as was admitted by 
Sir Muhammad Shafi we may take certain questions as beyond 
the region of controversy. I think in this matter we shall all 
be agreed—that is, that questions relating to the Army, subject 
to one or two matters to be discussed in Committee, generally 
speaking questions relating to Defence and the Army, and 
foreign tions, international obligations, obligations which 
the State has already undertaken and must perform, all 
stand outside the region of controversy and are to be regarded for 
this purpose as reserved subjects, although that may not be the 
technical name by which they will be known later on, but 1t Js 
useful for our discussion to refer to them as the reserved subjects— 
that is to say, the Crown subjects will pass into a category of their 
own, and will be, for this purpose, outside the range of Cabinet 
decisions reached by the responsible Executive. Of course, 
decisions may be taken by the Executive which will have an effect 
upon these Crown subjects. That is inevitable. I will deal with 


that a little later when I discuss the constitution of the Executive. 

It must also be remembered—and I think again we cannot be 
jn controversy here, because you have been addressed by two con- 
stitutional lawyers, and unhesitatingly I say that they will agree 
with me in this—that either the Vinerey or the Governor-General, 
whichever term you may choose to apply to him, must be respon- 
sible to some authority. We cannot have—may I be forgiven for 
saying it, your Highnesses—an autocrat at the head of our affairs 
in India, and if the Viceroy is in charge of these, it is in his posi- 
tion as the representative of the Sovereign, because, in strictness, 
in constitutional theory and in practice, the executive authority 
must be the representative of the Sovereign, carrying out, by due 
constitutional means, the decisions which the constitutional 
authorities have reached. The King, in India the King- 
emperor, is the Sovereign of all authority. The (Governor- 
General in Council is the constituted executive authority which 
actually carries out the decisions of the Government. The 
decrees of the Governor-General in Council. There must be in 
the present case, there have been in the past, and are at the 
present moment, some special instances in which the Governor- 
General is himself the executive authority. For example, when 
he signs an Ordinance under Section 72 of the Government of 
India Act, it is the Ordinance of the Governor-General, and not 
of the Governor-General in Council. The Governor-General is 
the constituted authority, and therefore with his signature alone 
it becomes the decree upon which action is taken. 

It is only necessary to bear those things in mind, not because I 
want to discuss them at any length, but so that we may understand 


hetter the chain of responsibility. There 1s some importance in 
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that. In these reserved subjects—and I think Sir Muhammad 
Shafi made this point—the Governor-General will be responsible 
to Parliament; that is, to the British Parliament. 


Sir Muhammad Shafi: That is right. 
Lord Reading: He is not responsible to the Indian Legislature. 
Sir Muhammad Shafi: That is quite right. 


Lord Reading: That is the constitutional position; I should 
have expected agreement from both of you on that, and there can 
be no controversy about it, I only mention it so that we can keep 
it quite clearly in mind, because no doubt there will come some 
question as to the point at which you may say in any ew system 
and with any new constitution, there will be certain lines of non- 
interference by the British Parliament; just as we did have before 
in transferred subjects in the Provinces the sphere of interpellation, 
for example, in the British Parliament. 


Sir Muhammad Shafi: May I say that that is the reason why [ 
said that in regard to reserved subjects the Secretary of State’s 
powers of superintendence and control will continue. 

Lord Reading: That is right. 

Sir Muhammad Shafi: That is the reason why I said that. 


Lord Reading : It was not always easy to hear what you said 
because your voice sometimes does not travel very well to this and. 
But that is the whole point of it, and I do not wish to pursue it, 
provided we have made that perfectly clear. It is just in connec- 
tion with that superintendence, direction and control that there 
Were some references made this morning to the Sec tary of State, 
and to the correspondence that passes between the Secre of 
State and the Viceroy, which is not in any way intended to be 
personal, but at any rate partakes of the nature of orivate and 
personal telegrams, [ really do not quite understand what the 
objection was, if it was an objection, The only reason they are 
private and personal telegrams is because they cannot walk across 
the road from one house to the other and talk to each other, the 
only means of communication js by telegram. I do not really 
know what it is that is wrong. Is there supposed to be somethi 
clandestine in this correspondence? Is it supposed to be a letter 
which, if you could find out what it contains, would expose the 
machinations of Government? I wish they could be published. 
Unfortunately, it is one of those absolutely inviolable rules that 
they are not published. T myself quite failed to appreciate what 
the criticism was. No doubt it is a useful thing, because at times 
it has been said: “ Well, if we could only see that telerram, 
we might understand a little hetter why the decision has been 
reached, But that is only another way of saying that if one had 
been able to be present in the private room in which the Prime 
Minister, the Lord Chancellor and the Secretary of State for 
India discussed some important matters relating to India, one 
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might know a little better why it was that they had come to 
certain conclusions. Of course, it might be that some would be 
flattered by the references to their own arguments; that may not 
be the case with all of us. But I pass from it, because I cannot 
think that it is really a matter which helps us. 

May I add also that I do not intend to say anything more now 
with reference to the general constitutional law. It is not because 
I do not pay proper attention to the arguments addressed either by 
Sir Te] Bahadur Sapru or Sir Muhammad Shafi on this subject, 
but because in substance, and to the extent that they have referred 
to the Sections and made comments upon them, there is no room 
for criticism. Whereas it is true that although we are all three 
lawyers interpreting a British Act of Parliament, and althou h we 
are all acting in the same interests, that is in the interests of Tndis, 
we are, nevertheless, perhaps approaching it from different sides. 
That does not prevent us, as experienced lawyers, from exercising 
our judicial capacities as we should in this case, and giving our 
interpretation according to the best of our judgment and experience. 
For myself, I have not one word to say with! xetend to what was 
said in that respect. Some of the references, particularly to the 
kind of protection which is given already, relating to the revenues, 
public debt, and so on, are quite useful; but I do not pause to deal 
with them at all; for this reason, it has a bearing on many of the 
arguments, we are not here framing a constitution. If we were, 
every one of those Sections would require most careful study and 
comparison with other Sections. We are here trying to reach some 
agreement upon the preliminaries, the main propositions, of the 
Federal system which is to be set up. How the details are to be 
worked out I do not propose to consider. It would be a matter, 
no doubt, for the Government of India, in conjunction with the 
Government at home, to arrive at their conclusions. I pass from 
it and I pass also from the observations that have been made about 
the Secretary of State and about the Great Mogul. I did not catch 
the expression itself until I saw Lord Peel and Mr. Wedgwood 
Benn suddenly becoming larger. I could not quite make out why 
it was Soh ont lost the thread ee the port one then I saw that 
Lord Peel had been a Great Mogul, and I was the poor thing upon 
which he operated, as Sir ter Beheda: Sapru mal Seas 
happened to be the Viceroy at that time. 

Now all I desire to say with regard to it is that in truth it is. 
not quite true—I use the word in an inoffensive sense, of course— 
to say, as is so often done when the desire is to hold up to ridicule 
the system under which we in England have part in the Govern- 
ment of India, that the Secretary of State is in this position of the 
Great Mogul. It is very picturesque; but is this really correct? 

Let us dismiss it in two sentences, as we can, and in all truth 
because I can challenge contradiction on this. The Secretary of 
State is the means of communication; he is the head of the Depart- 
ment empowered by the other members of His Majesty's Govern- 
ment and by the authority of the King to deal with the affairs of 
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India. When he speaks he never speaks in his own voice; he 
speaks for His Majesty’s Government; and the Secretary of State 
is really His Majesty's Government. His Majesty’s Government 
is dependent upon Parliament, and His Majesty’s Government is 
supposed to represent the views of Parliament. So that what it 
means is that it is always His Majesty’s Government and not the 
Secretary of State who is entrusted with all these various duties. 
That is the effect of it. I do not dispute that there are many cases 
in which the Secretary of State comes to his conclusions without 
reference to the Cabinet or perhaps to other members of the Cabinet, 
even to the Prime Minister; but in matters of major importance (I 
4am speaking in the presence of two Secretaries of State) I do not 
hesitate to say that he would have to take matters of that kind to 
the Cabinet. There is a classic instance in which a Secretary of 
State for India failed to consult the Cabinet, and with consequences 
upon which I need not dilate any further, 


(Lhe Sub-Committee adjourned at 1-13 p.m. and resumed at 
2-45 p.m.) 


Lord Keading: My Lord Chancellor, when we adjourned T was 
just about to deal with the question of saferuards and reservations. 
I had enumerated Crown subjects, which I will not repeat. But 
there is one subject that I did not mention because it has a special 
teference to the Indian States: it comes in separately. It is in 
regard to the relations with the Princes both in dynastic matters 
and also in questions generally referred to as paramountey. Those 
also must, I think, be subjects reserved to the Viceroy. Hitherto 
the constitutional position has been that these matters were dealt 
with by the Governor-General in Council; and in practice that has 
been so, save that the Viceroy, who acts as the member, as Sir 
Muhammad Shafi pointed out, or these questions, generally 
referred to as political, deals with them. save in matters of major 
importance, when, certainly in my practice, they were taken to the 
Council and dealt with by the Council with the Viceroy presiding. 
Sir Muhammad made observations upon the position of the Vice- 
roy and the Foreign and Political Secretary, and suggested that 
there should be a Member. T do not at this moment stop to dis- 
cuss that. There is much to be said for it. Tt has formed the 
subject of discussion very often. I think it is a matter which 
should not be decided without consultation with Their Highnesses 
of the Indian States. If, as I think would be the case, and is 
desired by the Princes, the Political matters, that is, rules relating 
to the Indian States, are dealt with by the Viceroy, then it is a 
question of adjustment or discussion between them. ‘fore the con- 
clusion is reached as to whether there should be a Member or not, 
But, in any event, he would not be a Member of the Cabinet which 
would be dealing with the other subjects already referred to, That 
would exhaust the crown subjects. 

Before T proceed to the other safeguards, there are just one or 
two observations I would hike to make. In preparing the basis of 
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a constitution it is necessary it should be so fashioned that it can 
meet all eventualities we can foresee, and you will forgive me if I 
point out that we have no certainty that the gentlemen with whom 
we are now discussing all these questions around this Table will be 
those to whom the ening positions will fall when the new Federal 
constitution is set up. We must take into account the existence of 
another party, the Congress Party. Whether it will take any 
action in reference to this constitution when it is explained and set 
Woes cannot say; but there have been expressions used by some 
of those who are Members of that party which are disquieting to 
us in this country. I do not go into them in detail; Lord Peel did 
refer to them earlier; that is, the observations about repudiation 
of debts and complete independence, and other questions. I leave 
them aside, except to ask you to bear in mind, when you do con- 
sider any of the remarks Pia made, that the constitution must 
be so constructed that it can meet all eventualities which we, as 
human beings, can reasonably foresee, 

Now I propose to deal with the next subject, the position of the 
Ministry, upon which we heard much yesterday from Sir Tej, and 
which was discussed this morning by Sir Muhammad Shafi. I 
understand the proposal of Sir Tej to be that there should be a 
Cabinet formed which will consist of seven or it may be eight 
Members who will be in charge, respectively, of the various depart- 
ments entrusted to them, and that they will be a Cabinet with 
collective responsibility. I think, myself, that he is quite right; 
there should be collective responsibility; there should not be occa- 
sion for demonstrations against a particular Minister who has 
formed conclusions with the rest of his colleagues, and the respon- 
sibility should be collective. So far, I eather that there is no 
division of opinion. 

Then Sir Tej made a novel proposition, which was that one, 
two, or three Ministers or advisers of the Viceroy, in the various 
matters which will be reserved to him, should sit with the Cabinet 
and should fall when the Cabinet falls, in the sense that they 
would have to resign. At first sight that seems rather an extra- 
onteary proposition. Objections were pointed out both yesterday 
and to-day; and, if I remember aright, on an earlier occasion when 
some indication was given of a possible proposal to this effect, 
Mr. Jinnah also made some observations against the proposal. I 
have thought about it a good deal; I confess that at first blush it 
did not make a strong appeal to me. But in truth do let us con- 
sider what it means. The responsibility in the sense of the one, 
two, or three Ministers of the Viceroy, who will not be responsible 
to the Legislature as are the other Members of the Cabinet, is 
really only a technical matter, because, as I understand Sir Tej’s 
proposal, and of course he will correct me if I am wrong, they fall 
because they are the members of a Government, that is to say, they 
have formed part with the Cabinet, of the consultative work of this 
Cabinet, and has notion, if I apprehend it, is that when the Gov- 

ernment falls, with which they have been sitting, although they 
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are not responsible, the whole Government including themselves 
should cease to be Ministers. It would be open to the Viceroy to 
reappoint them to a new Government if he 80 chose; it would 
equally be open to him to change the Ministers if that suited him. 

Upon reflection, I have come to the conclusion that it is a good 
proposal, and I do suggest that it should receive careful thought 
irom those who may be inclined, at first sight, to reject it. I am 
sure that most of you will not reject it merely on technical ¢ 5; 
you want to see something practical. To me the very a Hen 
of the system is that these inisters, that is to say the Vice iy 8 
Ministers, will be sitting with the Cabinet: they will all be taking 
part in the daily or weekly discussion of Government affairs; they 
will get to know and understand each other; and I think a very 
important aspect of it is that the Indian Members, that is the 
Members of the Cabinet itself, which is responsible to the Legis- 
lature, will have the advantasy also of discussing with the Viceroy's 
Ministers, who are reapunsibie for reserved subjects, the various 
matters with which they are concerned, so that eventually, although 
the Cabinet Ministers wil] not be responsible for defence and other 
subjects of that character, yet nevertheless when the questions come 
up for discussion an opportunity will be had of hearing the views 
of those who are responsible, 

Sir Muhammad Shafi: On this theory of the Government resign- 
ing as a whole, will the Viceroy, who is the head of the Govern- 
ment, also resign along with the Government? 

Lord Reading: No; I am going to deal with that separately. 
I am dealing with the ministers. There is no question of that: 
obviously that cannot happen; I am sure Sir Muhammad Shafi had 
himself answered that question before he put it to me; and let me 
assure him it is not putting me in a dilemma. I will explain to 
him what my view is about that. I am not making these observa- 
tions without having reflected much upon them, 

I do see a considerable benefit, not only to India but also to 
the Viceroy’s Ministers, and to the Viceroy, in cultivating unity 
in the Government, For the future, looking ahead in this great 
Federation which we are fashioning—or striving to fashion—it js 
of value to know that you are assisting, as indeed, must be the case, 
those who have had nothing to do with some of the affairs of 
administration, to get some insight into them, and, therefore, to 
know more about them when the time comes that they may have to 
take a more pe omament part in the management of them, I would 
ber you not lightly to discard that whick I think I rightly appre- 
hend—I am only judging from what was said—was in Sir Tej 
Bahadur Sapru’s mind when he proposed this, 

_ Now, as to the position of the Governor-General, (Of cOUTEe, 
the Governor-General will he appointed in the future, as now, by 
the King. That is quite understood, and was stated. In certain 
matters he will have special duties entrusted to him for the pnr- 
Pose of dealing with what we have ealled, for the sake of convenience 
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at this moment, Crown subjects or reserved subjects. He will also 
have a number of other duties, which will arise in consequence of 
the special position in which he will be placed with regard to emer- 
gencies, and in connection with other considerations to which I 
will call attention directly. He has really at least two big spheres 
of operation; the one is in regard to the Crown subjects, and the 
other, with regard to which his authority is not go great and his 
powers are more restricted and conditioned, in rerard to some of the 
subjects with which we now have to deal. | 


If the Governor-General is the President of the Council and sits 
with the whole Council, including the one, two or three Ministers 
of the Viceroy, every time they meet in the position of President 
of the whole Council, I am not at all sure it may not occasion diffi- 
culties. I have not myself worked it out sufficiently satisfactorily 
to my own nund to pronounce a definite opinion on it; but I think 
the one thing that is essential, in order to get executive sacar 
for the Acts which have to be decreed, is that the Governor-Gene “al 
must, undoubtedly, be President of the Council. IT do not see any 
other way in which it can work. The decrees which are issued 
must be decrees—I am speaking apart, of course, from reserved 
subjects—of the Governor-General in Council. He is the represen- 
tative of the King, acting with the Council, in order to give the 
executive authority that is required, but I do not mean by that 
expression that he should always preside. Though I prefer not to 
express a definite opinion on it at the moment, I am rather inclined 
to the view that in certain matters, where there are questions for 
consideration which come within the area which is to be more 
specifically entrusted to the Cabinet, it would be better, perhaps, 
that he should not preside. In other matters I can perfectly well 
understand that it may be very necessary for him to preside. 


For example, a question of law and order may be under dis- 
cussion in which at some moment it is necessary to envisage, it may 
be near or it may be distant—the ealling-in of troops, either for 
purposes of demonstration or for purposes of actual operations, The 
Viceroy must be allowed to know, in such a case, what is happeni 
and what the views are of those who form the Government, ‘aa 
he can never know that so well as when he hears the discussion, is 
resent, and even takes part in the discussion, It must always be 
feene in mind that in some matters there are emergency powers 
which will vest in him and become over-riding powers when condi- 
tions occur which enable him to use his authority and power. He 
should know the minds of his Ministers, and the Ministers should 
ret to know his mind in the various acts which have to be taken 
for the purpose of preserving law and order. 


_ T would ask you also to bear in mind that we are talking of a 


new Federal constitution which is all in the making. We are apt 


—I say “we’’ because certainly I have been, and IT have been 

gradually correcting myself; until I think I have emerged from the 

past mentality—to get into the state of mind in which we, who have 
R. T. VOL. I P 
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taken part in the affairs of India, and particularly you who have 
been engaged in them all your lives, are inclined to look in the 
future for a continuance of the state of things which has existed 
hitherto. 

Now, my conception is entirely different. 1 admit I have come 
to it gradually, by listening to what has been said and by thinking 
over what has been put forward as argument, and I am looking 
forward to the time when the Council meets and there will not be 
opposition between the Cabinet and the Viceroy, or between the 

cislature and the Viceroy and the Government, but when we 
shall have the whole of the Ministry, including the Viceroy’s 
Ministers and the Viceroy, acting to the best of their ability and 
with the utmost spirit of co-operation to strive to give effect to the 
views of the Degitlatiivs where they can, and to attempt to explain 
to the Legislature why it is wrong if it wants a particular thing. 
The Ministry will be able to expound its policy and its reasons for 
that policy, after discussion and consultation—between those who- 
are Siaosd in these positions of authority. 


If that is the true condition of affairs in which we shall work in 
the future, it will really simplify many of the difficulties we are 
constantly imagining, from all that has happened in the past, and 
many of these safeguards and reservations we are now introducing, 
because we must, in order to prepare for all eventualities, will in 
all probability never be called into play. I think myself that the 
proposal should receive our support, and when I speak of myself I 
speak also for my Delegation. We are prepared to support that 
View . 

I will ask you, however, to bear in mind one further matter 
which also requires a little correction in one’s mentality. We are 
accustomed—all of us here—to speak of a Ministry responsible to 
the cs epataart based upon the theory of responsibility of Ministers 
to Parliament as we understand it in this country. Are you quite 
sure that is how things will work in India? My own impression, 
60 far as I am able to form one, is that it will take some time—it 
may be some considerable time—before you will get parties formed 
in the sense in which we understand parties in this country, before _ 
you will get the kind of divisions of opinion that will occur between 
members of the same community in regard to political matters that 
may come up before them. 


_ 1 cannot help thinking that it may be when you get your first 
Lopiabite elected and form your Ministry the question of parties 
will not come into it; it will be a question of so many representa- 
tives of British India, composed of a proportion of Hindus, a pro- 
portion of Muhammadans, and it may be some one or more—that,. 
of course, is for those who are selecting the Ministry—of other 
communities. It will not be on parties, as we understand it, It 
may very well be in the future, as we progress, parties will develop, 
and I earnestly hope all these questions of communal difference—T 

not merely refer to Muslims and Hindus—will all disappear and 
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political parties will gradually be formed, ‘and not parties based, 
as they very largely are now, on communal differences. That is a 
matter to be taken into consideration by you. 

It is very largely for that reason, and because I think it is 50 
important that you should have stability for a Ministry to carry 
out its programme that I support the view that Sir Te) Bahadur 
Sapru has put forward, that no Ministry should be turned out of 
office unless there is a two-thirds majority—even a three-quarters 
majority has been suggested, but we can leave that for the moment 
—for such a course. I[ understand that means, in accordance with 
other constitutional precedents, a two-thirds majority of the whole 
House; or, if the two Houses are meeting, of the two Houses. 


That is the position, I do not elaborate it; I am only pointing 
it out to you so that you may perhaps consider it, if it had not quite 
occurred to you in that light, I need not elaborate it, because | 
support the view that has all along been put forward that stability 
should be given to the Ministry so that it can carry on its work. 


Of course,, it may be a position would arise in which a Ministry 
would lose the confidence of the House, notwithstanding there was 
not a sufficient majority to turn them out. It must always, of 
course, be open to the Viceroy, who is the head of the Government, 
to form conclusions on that; it must be inherent in him to have the 
power of dismissing a Ministry if he thinks it has lost the confidence 
of the House. You must bear that in mind for this reason. If the 
majority is not sufficient to turn a Ministry out, that Ministry may 
yet not be able to carry, by a majority, the Legislative proposal: 
that it wants to put forward, if the Legislature is opposed to it. 
There may not be sufficient members opposed to it to form the neces- 
sary two-thirds or three-quarters majority to turn the Ministry out, 
but a majority of one against them is enough to stop a Bill passing, 
or any other matter they may be bringing forward. Therefore, 
although stability be given in that way, there may be—and there 
doubtless will be—other considerations which will have to be borne 


in mind when certain circumstances arise. 


That being my view, I need not go further into it except for 
the purpose of making one observation with pega to the represen- 
¢atives of the Indian States in both Houses. I confess that I was 
very glad to hear their Highnesses say that they were prepared, in 
the case of a vote of censure or of no confidence being proposed, in 
which the two Houses sat together, or where it came up in either 
one House or the other, themselves to vote upon questions of that 
character, and I think they are right in that, because they are 
interested. One has to bear in mind again that your Ministry will 
not be formed of parties as we understand ies. Your Federal 
Executive will be composed of a certain number representing British 
India and of a certain number representing the Indian States, and 
then there will be others who will represent, certainly in the consul- 
tations which will take place, the various interests reserved to the 
Vicervy. 
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I would go further than that. I confess that I view with some- 
apprehension a position in which the representatives of the Indian 
States in the two Federal Houses do not take part in! matters which 
are said to be of purely British Indian interest. I have found it 
dificult to think of cases in which they would not have an interest ; 
it may not be direct, but yet it is indirect. They are interested in. 
the Ministry, for example, as has already been established. Many 
of the questions which will come up cannot have a bearing on Fede- 
ral matters; there are very few that will come up that will have no 
bearing at all on Federal questions. Questions of finance which 
may arise in the Lower House, questions even relating to income 
tax, questions even relating to such matters as law and order—all 
these have their indirect bearing upon the Indian States, and it is 
my hope that before we have set up this constitution it will be 
found that the Indian States will be prepared to*take their par 
and act fully as members of both Houses, taking their proper share 
of the responsibility that is on them as members of those Houses, 
and that the representatives of British India will be prepared to 
accept that, remembering that the Indian States are giving up 
what they have hitherto always cherished most sacredly, namely, 
a part of their sovereignty, for the purpose of entering into this 
scheme of Federation. 

Now, my Lord Chancellor, I want to pass to other matters. 

Mr. Sastri: May I just ask Lord Reading at this stage to make 
this last point of his clear? Did he express an opinion in favour 
of the representatives of the States discussing and voting upon 
matters exclusively concerning British India? — | 

Lord Reading: Yes. My view was that in matters which in- 
directly may concern the States, and in matters which have an 
indirect bearing upon Federal questions, they have an interest and 
ought to vote. ere may be some matters which are purely 
British Indian, but I think you will find it very difficult to distin- 
guish these from the others. I admit the illogicality of the posi- 
tion; I admit it can be shown to be inconsistent with the democratic 
position of the representatives of British India, but for the sake of 
symmetry in the working of the whole machine, I would myself 
prefer that they should take their full resy nsibility and act accord- 
ing to their views, whatever they may be. having listened to the 
arguments and made themselves acquainted with the position. T 
cannot do more than throw out the suggestion. 

Sir Akbar Hydari: Would not that lead ultimately to corres- 
ponding demand for discussing topics relating to the Indian States? 


Lord Reading: I cannot say it will not lead to a demand, in 
the sense that there may be some desire that that should take place; 
I cannot say there will not be that desire—it may be in existence 
now for all T know. Obviously I cannot say anything about this, 
but what I do know is that the Princes are very definitely of opinion 
and have very definitely stated it is a condition of their entry into 
& Federal scheme that they shall not have interference with any 


of their own internal affairs. They have made this quite clear, and 
for the present purpose it stands. I should like to say this, how- 
ever, in order to be quite candid. I do hope that as a result of the 
discussions and as a result of exercising their judgments on them, 
and as a result of the reports which may be made to Their High- 
nesses on the various events that are happening there, Their High- 
nesses may themselves see that some advantage may be gained 
making changes in their own affairs. But that is for them, an 
they must choose their own time and find their own way of doing 
it. Ido not attempt to prescribe it, and according to the terms on 
which we enter into this constitution it is not open to anybody to 
preseribe it. 

Sir Akbar Hydart: There is one other point I should like to 
raise because we attach very great value to what Lord Reading says. 
Do you think there will be Ministers in charge of the Crown sub- 
jects, the reserved subjects, who will be discussing these subjects 
so far as they fall within the purview of the Crown with the other 
members of the Cabinet ? 

Mr. Jinnah: Do I understand you correctly, that so far as non- 
reserved subjects are concerned the members in charge of the reserv- 
ed subjects would be able to take part and vote? 

Lord Reading: Yes, to take part—not vote. You are speaking 
of reserved subjects? 

Mr. Jinnah: I say, so far as the reserved subjects are concern- 
ed, the members in charge will be members of the Cabinet on non- 
reserved subjects? 

Lord Reading: Well, I understood the proposal in a different 
way. I do not know whether I am right. I understood that it 
meant that they would be present; they would attend, they could 
take part in the discussion, they could express their views and 
express views for or against, but they would not vote; they would 
have no responsibility. The vote must be with the- Cabinet. It 
is the Cabinet that determines. I do not know whether Sir Tej 
meant that. 

Sir Te} Bahadur Sapru: That is exactly what I meant, That 
is exactly my point. 

Lord Reading: That is what I understood it to mean; and the 
object of it really is to encourage discussion between them to under- 
stand each other’s point of view. 

Mr, Jinnah : You answered one point of my question, but there 
is another point involved. The point that I am concerned with 
now is this. I understand that the reserved Ministers will not vote; 
I understand that: but— 

Lerd Reading: Yes, but not always. 

Str Akbar Hydari: Tt is not necessary. 

Lord Reading: Tt is not necessary, but nevertheless whenever 
there are questions which in the slightest degree affect the Crown 





subjects, when the Cabinet is sitting and discussing their affairs, 
i they must express their ae and take part in the consul- 
tation, They are not responsible, but they must do that. 

Sir Akbar Hydari: There is one other point so far as the dis- 
cussion of the anived subjects is concerned, Should those dis- 
cussions come up before the Cabinet merely for discussion or not? 

Lord Reading: No; they would not, because you see, no Cabinet 
would be called for the purpose. They would remain as they are, 
reserved subjects for the Viceroy. But if I were Viceroy and you 
were asking me the question I will tell you the answer that I 
would give—that I would take every see of cones 
the Cabinet, even on questions in which they had no responsibility 
T can only say that in numbers of cases—and there are at least three 
of my Indian friends here who will bear out what I am saying—in 
iabers of cases in which I had responsibility as Governor-General 
for what I was doing, and they had no share, no part or lot, I 
nevertheless took the opportunity always of discussion with them, 
prefacing my observations with the remark that the responsibility 
was entirely mine, that the advice that they chose to give me was 
merely in the nature of friendly advice, and that they would not 
be held responsible for it being good or bad. 

Mr. Jinnah: The Cabinet will meet as if it was a collective 
Cabinet? 

Lord Reading: Yes. 

Mr. Jinnah: And every subject, reserved or not reserved, will 
come under the purview and the jurisdiction of the Cabinet for the 
purpose of discussion ? 

Lord Reading: Well, that goes too far. That I did not under- 
stand, 

Mr. Jinnah: I am only asking the question, What do you 
contemplate ? 

Lord Reading: 1 will tell you what I contemplated with regard 
to that; when a Cabinet meets—and, incidentally, as I had under- 
stood from both Sir Te] Bahadur Sapru and Sir Muhammad Shafi, 
the Viceroy would always have the powers of calling the Cabinet 
together for the purpose of discussing any question—and they are 
discussing non-reserved subjects, it may be that in the course of 
discussion reference is made to reserved subjects. What will 
happen in such a case? I gave an instance: ‘‘ Will you be ready 
to send troops? Would you do it?’ and so forth. In those 
matters there would be free discussion, but on the reserved part of 
it the Cabinet, of course, could not vote, On the non-reserved part 
the Viceroy’s Ministers could not vote. The responsibility remains 
where it Be se by the Constitution—on the Cabinet for the non- 
reserved subjects, on the Viceroy with the assistance of his Minis- 
ters for reserved subjects, but that is all, if I rightly understand. 
The only objection [ had to giving a unqualified assent to Mr. 
Jinnah’s question was that he put in “ and all reserved subjects,” 
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There is no obligation upon the Viceroy to call a Cabinet in order 
to determine the matters for which he alone is responsible. It is 
oe to him to do it. He can call the Cabinet to assist him in 
the way I have indicated, but it would not be obligatory upon him- 

Mr. Jinnah: Do I understand, Lord Reading, that it would 
come to this—that the Viceroy or the Governor-General, whenever 
he is of opinion that consultation between the two halves, or what- 
ever the number may he, is necessary, he may so decide? 

Lord Reading: Yes, he may call them together. 

Mr, Jinnah : Nothing more? 


Lord Reading: He may call them together. 

Mr.Jinnah : Whenever he thinks it is necessary to bring them 
together because it either indirectly affects one department or the 
other he may, at his discretion, on those occasions bring them 
together? | 

Lord Reading: Yes. 

Mr. Jinnah : Nothing more? 

Lord Reading: That is right. That is what I understood was 
the proposal of Sir Te] Bahadur Sapru. 

Sir Tej Bahadur Sapru: No, Sir, I went a step further. I said 
that the normal condition of work should be that the Ministers in 
charge of the Crown subjects and the Ministers in charge of what 
I would call, for convenience’s sake, the transferred subjects, will 
work together. 

Lord Reading : I meant that too. 

Sir Tej Bahadur Sapru ; Will work together with the Cabinet. 

Lord Reading: Yes, I meant that, too. 

_ Sir Tej Bahadur Sapru : But so far as the Ministers in c | 
of the Crown subjects are concerned, they would not vote, their 
responsibility being to the Governor-General. 

Lord Reading: Yes, I meant that. 

Sir Tey Bahadur Sapru : But in relation to the Legislature I 
want the two classes of Ministers to present a united front. 

Lord Reading: That is what I understood. I think it is really 
because the question is a little detached from what Mr. Jinnah is 
considering. 

Mr. Jinnah: May I point out to Lord Reading that Sir Tej 
Bahadur Sapru’s proposal is a very different one, as I uidarstant 
it. His proposal is that it will be one Cabinet—that normally that 
Cabinet will work as if it was one Cabinet. 

Lord Reading: So was mine. 

Mr. Jinnah: That every Department, whether the Member is 
attached to the reserved or the transferred Department, will he 
within the jurisdiction of the Cabinet from day to day to hammer 
out. It will be one Cabinet. 
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Lord Reading: Yes; well, that is where you go a little further 
than I do. 

Mfr. Jinnah: It is not my proposal; I am only trying to get at 
whether you understand that proposal of Sir Tej ahead Sapru’s. 

Lord Keading: I will tell you the difference I see. I see what 
your point is, but I make this difference—that although the 
Ministers in charge of Crown subjects are members for the purpose 
of attending and taking part in the Government, they are not 
members of the Cabinet in the sense that they are not, as the 
Cabinet are, responsible to the Legislature; they stand in a different 
position and are responsible to the Viceroy, and through the Viceroy 
to Parliament. That is the difference, and that is why I do not 
include them by the term Cabinet; I make the addition always of 
the one, two or three Ministers, because they do stand in a different 
position, and I did not follow, from what was proposed, that it 
should be otherwise than that they should attend, that they should 
discuss, that there should be this unity presented, and that they 
should cultivate unity in every way. That I follow: and the ques- 
tion that you put to me, Mr, Jinnah, which I answered, was entirely 
in accordance with it—I thought you were directing your attention 
to whether the Viceroy, could, on his own initiative and whenever 
it suited him, call a meeting of the Cabinet: and calling a meeting 
of the Cabinet, because of what I have said, does mean also calling 
a meeting of his one, two or three advisers. My answer to that was 
Yes, as had already been admitted by Sir Tej and Sir Muhammad. 

Sir Muhammad Shafi: Lord Reading, may I put one thing to 
you? According to Sir Tej Bahadur Sapru, joint discussion by the 
two sides of the Cabinet will be the normal position. 

Sir Tej Bahadur Sapru: Yes. 

Lord Reading: Yes, certainly. 

Sir Muhammad Shafi: Is that to apply only to transferred sub- 
jects, or also to the reserved subjects? That is my question, 


Lord Reading: Ah, that is a different question, of course, 
Sir Muhammad Shafi: But that is exactly the point. 


Lord Reading : That is the one I thought I had answered. TI 
said, a5 I understood the nroposal, that would not apply to the 
reserved subjects, which were on the responsibility of the Viceroy. 
Now I would like to know whether Sir Tey’s view is that, or whether 
he wants to go further. 


Sir Muhammad Shafi: Sir Tej’s view is —— 
Lord Reading : May he explain it? 
Sir Tej Bahadur Sapru: My view is that the Cabinet should 


normally work both in regard to the Crown subjects and in regard 

to the transferred subjects, that the legal responsibility must rest 

he it does rest under the Statute, but in relation to the Legi 
ture if on non-transferred subjects the Cabinet falls, then the 





official Ministers should also go out, it being open to the Viceroy to 
re-pominate them the next day or to replace them by other officials. 

Mr. Jinnah: In other words—may I illustrate it so as to make 
it clear? 

Lord Reading: I think it is quite clear. 

Mr. Jinnah: This is how I would illustrate it—that no policy 
and no programme can be adopted by the reserved Ministers unless 
it is brought before the Cabinet and thrashed out first. That is the 
effect of it. That is the effect of Sir Te] Bahadur Sapru’s proposal. 

Lord Reading: I do not read it so. 

Sir Tej Bahadur Sapru : No. 

Lord Reading; I take it to be exactly otherwise. 

Sir Tej Bahadur Sapru : No, that is not my proposal. 

Lord Reading: 1 thought it was not your proposal. 

Sir Muhammad Shafi: But am I wrong in thinking that Sir 
Te} Bahadur Sapru’s proposal was that joint discussion will be the 
normal position with regard to both transferred and non-transferred 
subjects—joint discussion ? 

Sir Tej Bahadur Sapru: I make the distinction between joint 
discussion and taking decisions finally. 

Sir Muhammad Shafi: I am not talking of decisions. 

Sir Tej Bahadur Sapru : Joint discussion, I anticipate, and I 
want; but supposing five Ministers in charge of the transferred sub- 
jects hold one view, and Ministers in charge of the Crown subjects 
hold another view, then the Crown Ministers might say, ‘‘ Well, 
we owe responsibility to the Viceroy; we shall follow our own line.” 

Sir Muhammad Shafi: I quite understand that. 

Chairman ; Might I suggest one thing. I think we ought to 
have safeguards for Lord Reading. Be 

Lord Reading: Of course, it is for you who decide, Lord Chan- 
cellor, but I do not raise any objection to questions, save this, that 
I would observe that for some considerable time the meeting has 
been taken up not by my speech but , the discussion, I am really 
anxious not to be too long, although I want very much to make my 
points clear. 

Mr. Jinnah; You see, Sir, the reason why we wanted to inter- 
rupt Lord Reading is this—that he is making a very important 
statement on behalf of a very influential party: His position is 
really a very important position in regard to what he says, and IT 
understand that there was a little difference from the observations 
that fell from Lord Reading, and Lord Reading made the observa- 
tion that the reserved departments will come under discussion 
hefore the Cabinet. 

Lord Reading: Not necessarily. 

Mr. Jinnah: Only when the Viceroy may desire it. 
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Lord Reading : Yes, or when it arises in the course of dis- 
cussion of non-reserved subjects. 

Mr. Jinnah: Yes; not ordinarily. 

Lord Reading : No. 

Mr, Jinnah: Sir Tej Bahadur Sapru’s proposal is that every 
policy, every programme, even referring to the reserved depart- 
ments, must be discussed in the Cabinet normally first. True, if 
there is a difference in the Cabinet, the reserved Ministers, not be 
responsible to the Legislature but to the Governor-General, coul 
not be bound either by the views of the majority of the transferred 
Ministers, so to say, or, for the matter of that, by the Legislature, 
but normally every policy and every action, uy prog ne that 
may refer to reserved departments, must come in the ordinary course 
before the Cabinet for discussion. That is how I understood Sir 
Tej. 

Lord Reading: Well, it is not as I understood it, and as I 
thought Sir Te} had explained it just now. If I may give an illus- 
tration, and then pass from it for the moment, I daresay it may 
come up again; and please understand I do not complain at all of 
questions; on the contrary, they are all very pertinent, they help 
to clear up my mind and to clear up the whole situation; I was only 
anxious because T was taking up so much time and shutting out 
other speakers. Supposing the Viceroy has to act in an emergency, 
he, in one of the sabredts specially reserved to him, is not bound to 
consult the Ministers at all, because they are not Ministers in the 
strict sense of the term. You have got to bear that in mind. The 
Viceroy acts, it is his responsibility, and he cannot discharge him- 
self of the responsibility be saying “* My Ministers advise me to do 
it, and I came in with them."’ You see, he has to act, and there- 
fore he may perhaps be taking action which has never been dis- 
cussed. But I do agree that in the ordinary course of events, when 
at the Cabinet, questions are discussed in the ordinary way, resery 


ed matters which would come up or might be mentioned would be 
discussed in just the same way as the non-reserved subjects are; 
but it is not imperative, it is not obligatory on the Viceroy to dis- 
cuss them with the Cabinet before he takes action. That is the 
difference. 

Sir Muhammad Shafi: May T remind you that in your time 
when some ordinances were issued with regard to Malabar, although 
the responsibility was yours, you called an entire meeting of the 
Executive Council and discussed it with us. 

Lord Reading; 1 did on every occasion on which I thought it 
necessary. 

Mr. Jinnah ; That is quite a different matter. 

Sir Muhammad Shafi: Yes, that is a different matter. 

Lord Reading : I now pass on to a subject which I think is one 
of very considerable difficulty for discussion, for obvious reasons 
which T need not elaborate, I only say that, because it is the enh. 


ject of finance. I understood Sir Tej to put forward certain views 
with which I agree, and upon which also, I gathered from Sir 
Muhammad Shai, Hooause he did not refer to them and did not 
want to repeat them, that he also agreed. 

Sir Muhammad Shafi: Entirely. I entirely agree with every 
word that Sir Tej Bahadur Sapru said in regard to those matters. 
I did not mention them, simply because I did not want to repeat 
what he had already said. 

Lord Reading: Quite, and therefore I do not propose to spend 
time over them, Those matters which are quite clear I am merely 
roing to mention so as to get things well in our minds. The public 
debt, the service of the loans, the payment of interest, etc., draw- 
ings (if there are drawings) of bonds, sinking funds, redemption of 
debt, the pensions maturing and already matured, salames and 
emoluments of officers engaged by the Secretary of State and in the 
Civil Service, and also the conditions of service in relation to reture- 
ment and so forth, are all outside the region of discussion. I 
gathered from the very broad statement, the very explicit statement 
made by Sir Tej Bahadur Sapru that he was quite in favour of safe- 
guarding those in the most absolute manner. My own view with 
regard to this, and I do not spend time over it, because some of 
these things will really require, much as we may dislike it, refer- 
ence to other authorities; it is obviously impossible for us to discuss 
some of the questions relating to finance which will have to be con- 
sidered—is that they will have to be charged upon something akin 
to what we hear called a consolidated fund, That is obvious. 
There is no difficulty about it, and in that way everything will be 
made perfectly plain. I had this satisfaction and I think you will 
have—that it will at least satisfy a great many in this country and 
elsewhere who have investments in Indian loans to know that that 
course will be taken. And I should remind you also that it has a 
very important bearing on India’s credit in this country, because, 
ag you are well aware, Indian stocks are classed with our trustee 
stocks, which gives them the gilt-edged character, which un- 
doubtedly, without attempting to apportion it in terms of the rate 
per cent., does enable India to raise money at a lower rate of interest 
than would otherwise be the case. It is very desirable for India 
that she should retain this position, that she should have the bene- 
fit of it, and Iam very glad that you are willing to take the neces- 


sary steps. 

The next thing I want to consider is the cost of the Army, and 
of, whatever they may be, any obligations of the State. By obliga- 
tions of the State I mean obligations that the State has entered 
into, that India has entered into, that must be performed, and 
therefore are outside the realm of discussion. The cost of the Army 
is a matter which will have to be dealt with in the same way. It 
obviously must not be left open to vote, because that will lead to 
the very difficulties, in some respects only, we have encountered in 
the past. It will equally have to be charged on the revenues, and 
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in a form to make it possible for the Viceroy, with the assistance of 
whoever is advising him in carrying on the department, to defray 
the expenses of the Army without having to go to the Chamber, to 
either of the Chambers of Legislature, to get supply, in other words, 
agrantofa vote. I imagine it would equally be beyond discussion, 
because you have agreed that the Army and its cost must be 
entrusted to the Viceroy. You cannot give him the Army and 
defence to take care of, unless you also give him the powers to 
implement the obligations that are imposed upon him, one of the 
first of which is providing the money to meet the expenditure, 
which must be defrayed, 


Then we come to a more difficult question in the realm of 
finance; that is as to future loans. [ only want to say with regard 
to those that they are of two classes, internal and external, In 
the internal loan my notion is that. provided the raising of the 
internal loan will not affect the credit and stability of the financial 
situation in India, and is not for the purpose, let us say, of meeting 
a deficit of a budget instead of properly balancing a budget, there 
should be no interference; that is to say, there would only be inter- 
ference, and the right of interference, in the internal loans if the 
raising of them were to affect the credit or stability of India, because 
either of the instances that [ have taken would come within the 
language I have just used, 

It seems to me that that is the way, and [ think, if I may use 
the expression, not intending it in a political sense, the libera way 
of dealing with it with the desire that we have to help India to 
manage her own affairs in the various subjects to which: reference 
has been made, to which I will call attention a little later in 
detail, and to interfere as little as must be in the region of finance, 
in relation in particular to internal loans. 


The question of external loans is a different one, because it 
means the loan has to be raised in sterling in this country, and it 
means that the Secretary of State, or, to use the expression which I 
prefer, pace Sir Muhammad Shafi, which would be His Majesty's 
sovernment, will have to be brought in to safeguard them, because 
they are obligations undertaken by India which have to he defraved 
in this country. There I think the Viceroy will have to exercise a 
right of supervision and control. I do not see how you can help 


loans. Also this question of the terms upon which it can he bor- 

rowed and the security which would be iven has become of very 

great importance. A loan to be rai here, if His Majesty's 

_overnment has control over affairs in relation to this loan, would 

be on better terms than if it merely had to be raised on the credit 

. eck however good that may be. I do not myself anticipate 
Lal 


ne would be much discussion er much difference between na 
on that. 


Now, what is leit? First of all, the question of the budget. 
First, let me say that | raise no objection myself, nor those with 
me. On the contrary, I associate myself with the notion that there 
should be a Finance Minister as part of this Cabinet in the strict 
sense in Which the word has been used, that is to say a Finance 
Minister, Indian presumably, because he will be the selection of the 
Legislature, he must have the confidence of the legislature; he 
would be responsible collectively with the rest of the Cabinet to the 
Federal Legislature; the obligation upon him would be to see that 
there was a proper budget placed before the Legislature. I do not 
by that mean that I pola attempt to lay down limitations upon 
what he may do in this or that direction, provided that he is intro- 
ducing a budget which will properly balance, that is to say, that 
there may not be deficits, and that whatever expenditure there is 
incurred will be met out of current revenues, either of the parti- 
cular year that has passed or the year to come. Here again | 
should bave thought we should all agree, because that is very 
necessary for any country, and particularly for India, Supposing 
there is a surplus budget, then no question arises at all; that budget 
would be introduced and dealt with; and supposing it is a properly 
balanced budget, again I do not think there would be a aK for 
ittterference. It is only in matters above-mentioned that this inter- 
ference in the budget would arise. But that does not dispose of 
the question, because there must be a transition stage even in the 
transition stage through which we are attempting to pass, more 
especially with regard to exchange and currency. 


Of course, as you know, credit is a very delicate and sensitive 
plant; one has to be very careful about it: and in dealing with these 
mutters of exchange it is especially needful that there should be 
extreme care, I do not want to discuss it here at all. There are 
many in India, from my knowledge and experience of some of the 
gentlemen I have met there, who are very keenly alive to all the 
advantages that may be obtained by conan in exchange. I am 
not suggesting for a moment impropriety; I am only saying that 
they understand it, and they know how to deal. I think, there- 
fore, one has to be careful, and there must be a transitory stage, 
pending the formation and establishment of a Reserve Bank formed 
om non-political lines, which will have the management, when it 1s 
in operation, of the exchange and of currency. That seems to me 
to be absolutely essential, I daresay many of you have discussed 
it already with some who may have had more experience in matters 
of finance, and I think you will find that everybody will agree that 
it is essential in the interests of India. I am speaking in the 
interests of India; not in the interests of us at all. It is in the 
interests of India and India’s credit that you must have this transi- 
tory period until you have set up your Reserve Bank. That J 
think is all I desire to say on that portion, as I do not want to go 
into it at any length. 

~ Mr. Sastri: May T at this stage ask Lord Reading what exactly 
he means by interference in the case of loans, and in the case of a 
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budget, and in matters affecting exchange and currency during 
the transitory period? If the actions of the Finance Minietee it 
India are not correct according to the standards laid down by him,. 
what exactly is meant by interference? You use the word “' inter- 
ference *’ pretty frequently throughout as being required during the: 
transitory period if the Finance Minister did not keep to the 
straight line. 

Lord Reading; May I try to make it clear, Mr. Sastri. When: 
I spoke of interference I used a colloquial word because I felt it 
would convey better what I had in mind. Technically and consti- 
tutionally it would mean that there would have to be reserve power. 
in the Viceroy to meet the particular difficulties, That is what is 
involved. I am pointing out that, although you give those reserved: 
powers, they would not be exercised in matters relating to the 

udget. I gave as an instance that there would he no interference 
if you had a surplus budget or a properly balanced budget. On the 
other hand, I said there would be interference—by that I meant 
the use of these reserve powers—if there were a de cit, and it was: 
attempted to meet the deficit by a loan instead of, as should be, by 
taxation. That is all I meant. You must balance your revenue 
and expenditure, and, provided that is done, there would be no 
interference. But this transitory period that I spoke of, Mr. Sastri,. 
did not refer to that at all. What I was thinking in reference to. 
the transitory period was of the period that must elapse between 
forming and establishing your Reserve Bank and getting it into 
operation, so that you can transfer your currency and exchange to- 
that Reserve Bank, which would then have management of it. The- 
transitory period I have in mind is to safeguard India, solely for 
that, during that period: otherwise you may have very great 
difficulty. Whilst that is going on, you must hold the position ; 
the Viceroy really would have to have control during that transi- 
tory period, but [ ain not asking for it for more than that. You 
should establish your Reserve Bank as quickly as you can and get 
it into operation as quickly as you can. Then would come the 
transfer of your exchange and currency. 

Sir B. N. Mitra: May I ask you, Sir, what sort of safeguard doa 
you contemplate in the transitory period? Is ita safeguard vested 
im the Governor-General; is that all? 

Lord Reading: Yea, that is all. I am perfectly prepared to- 
take any other method, if you can suggest it, Sir Bhupendra. No- 
body knows better than you the value of the observations that TI 
have been making upon this subject; you have had experience 
and you know what it all means. I have thought merely of the 
Viceroy’s executive powers, because that is the quickest and easiest 
way of exercising it; hut I am not particularly wedded to the form: 
there may be some other. It seems to me it is a desirable form, 
Particularly as it is a short period. At any rate, he must be at the 
head; he must have the power to control. 

Wr. Sastri: Yes, Sir, but apart from this power, pending the 
establishment of the Reserve Bank, you also contemplate the lodg- 
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ment in the hands of the Viceroy of powers of interference in the 
case of external loans ® 


Lord Reading: Yes. 


Mr. Sastri: And tnternal loans if they do not observe certain 
awe, 


Lord Reading: Not if they do not observe certain laws; internal 
loans only if they are internal loans to be raised at a rate which 
aifects the credit or the stability of India. It has a bearing on 
external loans if your Indian loans are being raised at too high a 
Tate, or In an extravagant way. | 


Mr. Sastri: So that the transfer of finance, which in the earlier 
part of your speech you seemed to countenance, is subject to these 
restrictions? 


Lord Reading: Yes, certainly. I think you must preserve 
those. I do not want to dogmatize about it; there may be other 
methods; you yourself are doubtless aware of the intricacies of 
finance, and it is open to you to discuss the matter with anybody 
else; but I do not want to elaborate these things. I am apprehen- 
sive of discussing them in too much detail. I thought it was due 
to you to point out, at any rate, what I had in mind and what I 
wanted to do, so that you might understand the kind of safeguards 
and reservations that I think are necessary for protection at this 
moment. 


I think, my Lord Chancellor, that disposes of all I want to say 
with regard to finance. The next subject that I must mention is 
law and order. Here, if I followed Sir Te] Bahadur Sapru cor- 
rectly, his view was that law and order has been transferred, or 
will be transferred to the Provinces, and each Province will deal 
with law and order within its own area; but obviously there will be 
occasions upon which a disturbance of law and order takes a wider 
range and affects a wider area, in which case it becomes not purely 
a Provincial question but also a matter affecting all India. In 
that case, it seems to me, there must be power to deal with it, 
notwithstanding that it has been made a Provinciel subject. 


with what Sir Tej Bahadur Sapru said, but I am not quite sure. 
T think he would make law and order a Central subject, and there- 
fore it would be dealt with by the Federal Legielatrs That is, 
any question that arose with regard to law and order that had to 
be dealt with by the Legislature or that had to be dealt with by 
the Federal Government would come up to the Federal Cabinet and 
in that way, of course, to the Legislature to which it is responsible. 
Tf T am right as to the view he was putting forward, I should raise 
no objection to that. If that were desired I should be prepared to 
accept it, but there must be an over-riding power, which is the 
power of the Viceroy to safeguard the peace and_tranquillity 
of India, which is a duty that is imposed on him. He is respon- 








Sible for the safety and yas of India, and occasions might 
easily arise when he would be called on to exercise this power which 
is in him, when the Cabinet has failed to deal with the disturbance. 

I think I am paraphrasing his language, but m thought is 
travelling along the ieee ey that of Sir Te} hex I say this; 
at any rate, I take the Seana | of saying it if he has not. 
It may very well be that in your Cabinet in a time of disturbance 
you will find your Ministers disinclined to take a step which is 
necessary to curb agitation which may be going on. It may be that 
even in India the Ministers, if you will forgive me for saving 80, 
will be human, and of course they may not hake taking the necessary 
action sometimes, and the Bes fix of the Legislature may them- 
selves be indisposed to take such a step. 

In that case it must fall upon somebody, and the person who 
must take the responsibility must be the Viceroy, because the safety 
and tranquillity of the Realm are in his hands. It is he whe would 
then have to act, and it is a further significant point that he, the 
Viceroy, is also the custodian of the powers of calle upon the 
Army to take steps, if they become necessary, for the preservation 
of law and order. Therefore it seems to me the right course would 
be to make law and order a Central subject, when the disturbance 
is Of more than provincial importance and covers in that respect a 
wider range, whilst preserving at the same time the over-riding 
power in the Viceroy, which of course he already has, of taking 
such action as he may deem necessary for the preservation of law 
and order; that is, for the safety and tranquillity of the Realm. 

It may even be necessary for him to issue an ordinance. So far 
I think I am right in saying—-though I may have put it, perhaps, 
a little more emphatically—I am not in any way disagreeing with 
what Sir Te] Bahadur Sapru has said. I think that io right, aud 
that position I am prepared to adopt. As regards ordinances, that 
power must remain. The Governor-General must obviously be abla 
to deal with questions affecting safety and tranquillity. If I may 
refer to another point for a moment—I do so because I do not alto. 
gether like to let it pass without observation—Sir Tej Bahadur 
Sapru said nothing could be worse than what has happened in India 
during the last twelve months, referring to the ontinaioeg and to- 
the special laws which have had to be passed. I do not want to go 
into that, but I do desire to say it must he remembered that, of 
course, the Viceroy has had a very exceptional situation with which 
to deal. He has had to issue these ordinances and laws hecause of 
the condition of affairs and because he could not otherwise preserve 
law and order. Tn truth T Imagine there is nothing a Viceroy dis- 
hikes more than to have to issue an ordinance. Nothing makes his 
stay in India more unpleasant than to have to issue special laws 
and ordinances, T should have counted mvself happy indeed had 
I been able to get through my term in Tndia without ever having 
had to have recourse to these powers. I do not want to say atiy- 
thing more with regard to this subject except that those powers 
must be preserved to the Viceroy. 


There are just two further subjects to which I must very brietly 
refer. One is unfair or inequitable discrimination in commerce 
and commercial matters. Of course, it may never happen, and if I 
were dealing with those who are here present, I should feel quite 
confident that it would not happen, but, as I have said, we have to 
be prepared to meet all eventualities. There must be power given 
there, not to see that favourable treatment is accorded to enterprises. 
in which British money is involved, enterprises in India in which, 
it may be the British take part with indians although the enter- 
prise is not exclusively British, but to safeguard those who are 
engaged in enterprises over there, and who have invested their 
money in India, relying on the protection of the British Govern- 
ment, and of course relying upon India to deal fairly with them. 

The way of doing that is perhaps not quite so easy to determine. 
It occurs to me that it might possibly be done by a section in the 
Act, but you might have a convention. If a convention could be 
arrived at with regard to it perhaps it would be a little easier than 
epkoe into an Act of Parliament, and it could then be embodied 
in a schedule to the Act of Parliament which gave the constitution, 
and it would thus be a part of the constitution. If questions arose 
with regard to it (as they easily might, because it is not a very 
light matter to set to work to cover that kind of case), presumably 
it would be a matter in which the Supreme Court which we are 
thinking of setting up might be empowered to determine, in which 
case you would have a judicial authority free from bias which 
would make its pronouncement on it. I think it is essential you 
should have some such provision. If you have anything of that 
kind it will make the flow of capital to India more free, and the 
undertaking of Indian enterprises with capital which may be sup- 
plied, sometimes very usefully, for the purpose of helping enter- 
prise, will be facilitated once you have given security that nothing 
unfair or inequitable will be done, and in that way you will help 
the economic and industrial development of India, 

Str Tey Bahadur Sapru: If I may interrupt to ask Your Lord- 
ship a question, could net that be secured by a proper definition 
of indian citizenship ? 

Lord Reading: Iam afraid not. Indian citizenship would not, 
to my mind, meet the case; im fact, I find it difficult to imagine 
how any such definition would meet the particular kind of case we 
have in mind. We have to meet the susceptibilities of numbers of 
persons who have invested large sums of money in enterprise in 
India, and all you have to do is to satisfy them, as best you can by 
means of a document, that there will be nothing unfair or inequit- 
able done to them. Yon must not forget—I hope you will forgive 
me for reminding you of it; it is not pleasant to have to do so— 
that at the present moment there is considerable anxiety; as T 
intimated to vou at an earlier stage. We are not quite sure of 
who may be in the seat of power when this constitution comes into 
effect, We have had for some time political demonstrations against 
Great Britain which take the form of a boycott of British goods, 


434 


which is one instance of how things might operate. I am not 
afraid of Mr. Sastri or Sir Tej Bahadur Sapru, or anyone like that 
proposing anything of that kind, but we have got to give security” 
and that is the only way in which it occurs to me as possible—by 
some form (1 am not wedded to my own suggestion) of protection 
of that character, | | 


_ Sir Tej Bahadur Sapru; I am not opposed to the idea Your 
Lordship has been putting forward, but perhaps [ may have a 
chance of explaining my view of the machinery by which this 
should be secured, far as I am concerned, I am in favour of 
that convention to which Your Lordship has been pleased to refer, 
and also of a proper definition of citizenship. The two taken 
together might give absolute security. 


Lord Reading: I should be satisfied with that. The only other 
subject to which I want to refer is one which I need only mention 
and need not elaborate at all, and is the protection of minorities. 
Here I am not thinking so particularly of protecting the Muslims; 
I am thinking of all the minorities and particularly the weak and 
inefiective minorities. There must be a power reserved to the 
Viceroy—it may perhaps be a question of whether it should take the 
form of a reservation of soateal) or whether it should take its place 
in a letter of instructions; I am not specially enamoured of the form 
I am suggesting—for that particular purpose. There must be 
reservation of power to the Viceroy to prevent anything in the 
nature of the oppression of a minority. 


Lastly, there is a matter which I mention only because I am 
anxious to place our minds before you so that there may be no 
room for misapprehension as to what we mean. There is, of course, 
the power already in the Governor-General to withhold assent to a 
Bill or to reserve a Bill for the assent of His Majesty. That 
equally must continue, and in my view that must continue quite 
definitely as a power which is in him and not as a mere constitu- 
tional exercise by him of a function which is frequently described 
as using a rubber stamp. It is not that; he must really be able to 
exercise a discretion and be entrusted with authority to do it, and 
that power must be preserved. That does not mean any change; it 
only means the power will continue. 

That really exhausts the various subjects to which I wanted to 
draw attention, but I would just remind you in conclusion what the 
effect of this will be, assuming that our Federal Constitution comes 
into existence and that we carry out what we have been discussing 
here throughout these important weeks. The result will be that 
India will Paice made an immense constitutional advance. There 
will be, first of all, autonomy to the Provinces, which will include 
law and order. That is a subject which was discussed when T 
was in India, and rightly or wrongly, it was my view at that time— 
and T take the responsibility for it that India was not ripe for it 
then. I do not myself think it is entirely without risk now; T 
think everybody who has had experience of administration in India 
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will be very sorry to say that, but we are prepared to face the risk 
and we are prepared to accept the view and to leave the Provinces 
to administer everything, including law and order, subject, of 
course, to the report which you have made. 

You may then say, “‘ What else is there?’ Let me remind 

you that if we proceed on the lines that I have been indicating 
you will have a very important advance indeed. You have got 
responsibility at the Centre in respect of a number of subjects— 
not all: that, of course, is clear; it would be impossible to give all, 
and that has been properly recognised. You have the important 
matters which are mentioned in the appendix to the Report on 
Federal subjects and which include such questions as customs and 
salt, currency and coinage, railways, shipping and navigation, posts 
and telegraphs, banks, development of industries, commerce, bank- 
ing and insurance—I will not go through them all, but there is 
very large and wide area of activity for the Federal Legislature, 
and a very great step in advance is being taken. 
In addition, there are the British Indian subjects which will, 
in some form or other, necessarily impinge on the Federal. I do 
not propose to go into them. There may be some purely British 
Indian subjects that will come up, but on a good many occasions 
when these are discussed it will be found they impinge on Federal 
subjects. Personally, I have always found it a little difficult to 
picture to myself British Indian subjects which have no relation, 
Binet or indirect, to Federal questions. I have not patie niet! 
answered my own question, but still I assume there will be such 
subjects, and certainly there will be subjects which are infinitely 
more British Indian than Federal, and which may be classified as 
British Indian. In respect of those equally there will be, im 
relation to the subjects of discussion, res aba of the Federal 
Executive for both Federal subjects and British Indian subjects to 
ihe Federal Legislature, always with the reservations made. 

My Lord Chancellor, I desire to assure this sub-Committee that 
we have sought, to the best of our ability, to give effect to the aims 
and aspirations of British India, and to the desire of British India 
and of the Princes for Federation. We regard it as a great ne 
forward. To me the picture of all India, with its 320,000,000 
people, is a most fascinating subject of contemplation in the future, 
unparalleled in the history of the world beyond a doubt, unparalleled 
in the history of federations, quite apart from population and area. 
Tt ie the first tirne, so far as my knowledge goes, there has been a 
detinite attempt to make a Federation out of the composite elements 
of Federal subjects and unitary subjects. It is not purely Federal, 
hecause of the British India introduction ; it is obviously not purely 
British Indian or unitary because of the Federal subjects. You 
have chosen to take the very wise step of avoiding the need for two 
seta of Chambers of Legislatures and two sets of Executive, and of 
joining up in one great All-India. That. to my mind, built up on 
Io Tikes on on something approaching the lines, I have indicated 
and which were foreshadowed to some extent by Sir Tej Bahadur 


Sapru yesterday, gives, I believe, the best prospect we can have, 
looking ahead not ten, twenty, thirty or forty years, but far 
further, for a contented India within the British Commonwealth 
of Nations. 

We believe, consistently with the fundamental principles of our 
political faith, that the conferment of responsibilty on a number 
of subjects will beget res nsibility in those to whom it is entrusted, 
Tt is im this hope and belief that we are prepared to make this 
important contribution to India’s progress, subject to our 
Satistied with regard to safeguards and to the machinery of govern- 
ment to be set up being capable of performing the functions for 
which it is designed, 

The advance must, however, be conditioned by circumstances 
and consequently it must be accompanied by reservations, to which 
I have already given expression, As the Lord Chancellor said in 
his brief, and. if I may be permitted to say 80, very eloquent 
observations, we also have obligations which must be performed in 
their full sense by us. | beg you to keep these considerations well 
to the fore when you scrutinise the observations, if you choose to do 
50, that I have made. There are great opportunities for both 
Britain and India in the conjoint and mutual services we may 
render to India. There are serious problems before India. Tt 
cannot be and will not be denied that Britain has in the past many 
achievements to her credit in India’s interest. It is our earnest 
hope that as India progresses and develops we may together, India 
and Britain, be of greater service to one another in the future of 
India. Co-operation is an excellent lubricator ; good will is 4 power- 
ful stimulus. 

Mr. Sastri: My Lord Chancellor, it is a hard task for ohe in my 
position to follow the three great speeches to which we have sitanet 
They have been made by men who have held exalted positions in 
India. One of them has been iceroy, and the two others have 
been members of his Cabinet. We have had the privilege, there- 
fore, to listening to what may be described as family coliversations. 
During this exchange of intimacies, amidst the general hum of very 
natural endearment, we have also cay tht occasionally expressions 
of mutual discord. Greatly to our edification, we have seen that 
even within the Executive Council of the Viceroy there are matters 
which require examination from the constitutional point of view, 
and, if possible, rectification. 

A few words, perhaps—I do not want to be long—referring to 
the general conditions in India may be allowed to me, especially 
because Lord Reading has referred ta them. We are here, members 
of this Conference, working under a combination of difficulties. Tn 
the first place, in view of the grave nature of the eae we have 
to discuss, we have ourselves propriety and suitability to consider 
mpon all hands: At the same time, we have had to consider the 
state of things in India, and the necessity within certain limits. 
of bringing our own notions here into conformity with that opinion, 
60 that what we accomplish as the work of this Conference may, in 


the end, as it were, be acceptable to Indian opinion. The general 
manner in which Lord Reading put the balance of these two con- 
siderations commends itself to my judgment, and I have great 
pleasure in acknowledging the justness of his observations on this 
head. But it seems to me that there is a point of view which is 
sometimes apt to be forgotten; for instance, in the case of two recent 
events of considerable importance, that point of view was over- 
looked, with consequences which cannot but be described as very 
unfortunate. 

Reference has recentiy been made in the courze of these conversa- 
tions, of course, to the Kowlatt Bill, which was passed in the time 
of Lord Chelmsford. I do not wish to refer to it at any length, 
but during the enactment of that measure the Government of India 
in its executive character found itself in sharp and decisive conflict 
with every shade of non-official opinion. Nevertheless they were 40 
full of the rectitude of their own course that they persisted in 
passing that measure. The grave Soa ie pass description ; 
Talia was thrown into a state of unparalleled turmoil, and Inter in 
the course of discussion describing the measure, I was compelled to 
use languaye which I myself considered rather sharp at the time; 
I deseribed the Act as the ** unblessed mother of a monstrous brood 
of evil.” 

Take next the appointment of the Simon Commission. There 
again the wuthorities here persuaded themselves that the course 
they decided wpon was the correct course. I lave no doubt they 
acted as they thought best; but there was a strong expression of 
opinion, nearly as unanimous as ever any opinion can be, from the 
Indian side that that measure would not meet with approbation at 
all. Nevertheless, the Government here, conscious of the recti- 
tude of their own intentions, went ahead, with consequences again 
which ¢annot but be described as unfortunate in the extreme. 

I beg our British colleagues here to remember these two lessons 
and not upon this occasion to act as may seem best to them, but as 
appears best both to them and to us here on this side. Let me make 
sure that what we do now meets, and is likely to meet, with accept- 
ance in India. That, it seems to me, is an inexorable condition 
of the situation, and ought not to be forgotten. Sometimes the 
state of Indian opinion is such that the course that is the ideally 
best course is not open to us; but I ask: Is that so very rare in the 
conduct of human affairs? Did not a great statesman say that 
polities is merely the pursuit at long last of the second best. If the 
second best alone is acceptable to Indian opinion, by all means let 
us take our courage in both our hands anc ace second best 
course. If the best course will not go down with Indians, it must 
be dropped and nobody will be the worse for it. That is a con- 
sideration which I recommend with emphasis to our British 
friends in the course of these discussions. 

The next point that I wish to mention is a consideration which 
is constantly present in my mind, and which IT wish I could persu- 
ade myself was also equally present to the minds of others. We 
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are now attempting to transfer power from British hands to Indian 
hands, largely because the political situation has assumed a phase 
when such transfer seems inevitable. Now to whom should we 
transfer this power? Lord Chancellor, I wish to be clear on this 
subject, although I might make myself open to a little misunder- 
standing. I am one of those who sometimes, under the stress of 
feeling, rush in where angels fear to tread. It may be I say 
things which other pope either keep to themselves or are able to 
express in diplomatic language. But let us take care that when 
we transier power upon this occasion, we transfer it really to the 
representatives of the people of India. There is no doubt that we 
are all alike interested in the stability of the Government of India. 
None of us—certainly not I—is anxious that power should pass 
into the hands of those who will make political sport of the weltans 
and prosperity of India, and bring things to a crash, either because 
they do not understand the gravity of things, or because it Just 
plaorrs them to bring about chaos. No, that is no one’s intention. 

ut at the same time we must really bus power into the hands of 
the people, and it is that impression which above all else we must. 
be anxious to produce, If we produce the impression in India, by 
the shape we give to the constitution here, that we are really trans- 
ferring power to the conservative element in India, the element 
which is likely to hold it not for the benefit of the people but is 
likely to exercise it in a way to prejudice the advancement of the 
! e, then we make, it seems to me, an irremediable mistake. 
That is another condition that I would lay down: That we must 
take care not to produce the impression that when power passes 
from British hands it passes into hands which are considered safe 
for the British still, but not into hands which may be construed 
to be the hands of popular representatives. That there is some risk 
of our producing, and I wish at this stage to sound the note of 
warning. 

Certain remarks as to the nature of the composition of the Execu- 
tive which Lord Reading made may have the unfortunate effect of 
producing this impression, and I wish, therefore, to refer to them 
in the very beginning, so that T may at least clear myself of this 
apprehension. When we constitute the Executive of India, should 
we lump together the irresponsible portion and the res nsible por- 
tion, and allow the Indian States’ representatives to take part in all 
affairs concerning British India as well, it might unfortunately 
wear the aspect to which I refer. 

There are many other matters which are related to this subject 
which, if I had the time at my disposal, I would refer to at con- 
siderable length, but as they are all within our recent recollection 
I will merely refer to them in passing. From one remark which 
Sir Tej Bahadur Sapru made I beg leave most respectfully to dis- 
sent. It has received the assent of Lord Reading, and it is there- 
fore with the utmost diffidence that I venture to criticise that portion 
of his remark. The idea that the Ministers So eeaiee io the 
Viceroy for the subjects of defence and external affairs, which we 
propose to keep out of the scope of the Indian Legislature, should 
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share responsibility to the Legislature with the others seems to me 
to be somewhat far-fetched, if also unnecessary. Herpoast hissy ne 
been defined by a constitutional writer compendiously as the liability 
to dismissal. If a Legislature is displeased with its Executive tt 
has the power of dismissing the Executive, and that is called com- 

ailigaaaky responsibility or dismissability, if I may use the word. 

ow, these Ministers for defence and external afiairs, according to 
Sir Tej Bahadur Sapru, constitutionall will be ae to the 
Viceroy, in other words, finally to the I perial Parliament here— 
but being so responsible they have what is called constitutional 
dismissability. That is one type of dismissability they labour 
under, but he would put them also under another type of dismis- 
eability, being linked together with the other members of the 
constitutional Cabinet; whenever the - islature throws out that 
Cabinet these Ministers would also be dismissable. They would 
therefore lie under this dismissability in two different ways. Now, 
is that necessary? I should think it was not necessary at all. The 
idea justifying this is supposed to be that they would work in 
conjunction with the other parts of the Cabinet, meet together with 
them, and that all matters of major importance would come under a 
general discussion, the experience and wisdom of-both sides being 
always brought to bear upon them. But that surely does not 
require that these Ministers should go out of office every time that 
the other Ministers go out of office. We were told quite recently, 
a few minutes ago, that these Ministers responsible to the Viceroy 
—that is, the Ministers for defence and external affairs—may not 
vote and take part in the final decisions upon the matters coming 
within the scope of the Legislature. If they may not vote, must 
they go out of office when they are censured for it? In matters in 
which they have not been voting at all, but which they have merely 
been discussing, should they be asked to go out af ollice, especiall 
when we remember that even if they went out of office opon Fah 
an occasion it is open to the Viceroy to reappoint them to the same 
office? In other words, is not there something almost comic in the 
idea that people who are thrown out at the front door should come 
vn the next morning smiling through the window ? 

It is open to the Viceroy to establish the practice of summoning 
the members of his Cabinet from both sides always to confer together 
u all matters. That advantage we can get without going 
through this comical element of dismissing Ministers and reappoint- 
ing ea straightaway—of dismissing them, in fact, for censure 
upon subjects which they have had no share in deciding, though 
certainly they have had a share in discussing. 

Sir Muhammad Shafi: And in connection with which they may 
be in disagreement with the non-official Ministers. 

Mr. Sastri: Yes. Then I suppose, Lord Chancellor, that we 
should not be in any hurry here to determme the exact number 
of members of the Cabinet? 


Chairman: No. 


Ho > 
Mr. Sastri: We all know that in spite of virtuous resolution of 
economy political considerations have a tendency to add to these 
appointments, 
Chairman: Yes, that is so. 


Mr. Sastri: We often have to reward our iriends, worthily or 
unworthily, and it often takes the shape of an addition to Cabinet 
appointments. Now, I would say that the practice in the Viceroy’s 
Govarnaheint of India of sending private and personal telegrams to 
the Secretary of State and of receiving private and personal tele- 
grams from the Secretary of State, although if it had heen entirely 

rivate and personal it would not have received uny public notice, 
bas had to receive adverse comment for the reason that it establishes 
what may be called a secret government, Now, when there is a 
constitutional cabinet there is no reason for these personal and 
private telegrams to assume the enormous proportions that they 
bate assumed. J have it on authoritative information that these 
private and personal telegrams often practically settle matters of the 
gravest consequence. They are placed before the Executive Govern- 
ment afterwards, and it is very difficult for the members of the 
Cabinet to have ‘a free and unfettered discussion and judgment 
upon them, and when they thereafter pass into the hast of the 
Legislature the unreality of debate often becomes very clear. The 
underlying considerations are hidden away in these telegrams that 
have passed and that are never brought out, but which are present 
to the minds of the Executive Councillors but not at all to others. 
We have in India often felt the inconvenience of these telegrams 
and cables discussing matters of grave importance. [ do not know 
how this practice could he stopped, but it certainly, I think, must, 
both on the part of the Secretary of State and on the part of the 
Viceroy, receive some amount of restraint, because, as we know, 
the character of the Viceroy in future must he more or less that of 
a constitutional sovereign, and he should receive advice at first hand 
in regular constitutional style from the members of his own Council, 
ane must no longer subject himself to influences from the Firitish 
side. 

Now, whether the Viceroy should preside over the Executive 
Council was a subject that received some attention. Not having 
heen a member of the Executive Council of the Viceroy at any 
time, and never having been Viceroy, I am not able with inside 
knowledge to pass any useful remarks upon this matter. I should 
think, however, that as a rule the Viceroy might leave the Prime 
Minister or the Domestic Minister, as the case may be, to preside 
over these meetings, even joint meetings, when they should he held; 
but I would make no rule precluding the Viceroy, whenever he 
thought it necessary, himself from joining these discussions. While 
there should be no rule preventing him from presiding at these 
meetings, I think it would most conduce to the establishment of 
the character of the future Indian Government as a Dominion 
Government if, as a rule, he abstained from participation in the 
preliminary debates. 
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Now, I am one of those who think that for some time at least 
the Viceroy should be in possession of what may be called emer- 
gency powers, powers to intervene and set the constitution in 
working order whenever it is thrown out of gear. It is difficult for 
me now to say what kind of circumstances will constitute this emer- 
gency, but I can visualise, especially in the beginnings of our con- 
stitution after the violent state of political excitement Srapel which 
we are passing, some difficulties arising of a grave nature when the 
Viceroy may have to use emergency powers and put matters nght. 
Similar powers may have to be placed in the hands of the Governors 
as well, and I am generally in favour of a clause in the constitu- 
tion vesting these powers in them; but when we go further, and t 
to follow ret Reading into matters concerning the safety and 
tranquillity of the country, we come upon somewhat more debatable 
round Is it necessary, in the future constitution, to give the 

‘iceroy the Ordinance powers, for instance, to which, Lord Reading 
referred? I venture to think not, and rather agree with Sir Te] 
Bahadur Sapru in discountenancing the grant of the power to enact 
ordinances, irrespective of the Legislature, to the Viceroy in the 
future Government, for we are hereafter contemplating an Execu- 
tive Government responsible to the Legislature, and the Legislature, 
knowing that it has power over the Executive, will come to realise 
its responsibility. The members of the Legislature will no longer 
be the mere critics, the mere irresponsible and extreme critics that 
they have been so far, and, it seems to me, that we must mark the 
beginning of the new regime by taking away from the Viceroy the 
power of enacting ordinances, which seems to me to be a negation of 
the existence of a responsible Legislature. I do not think that the 
power of enacting ordinances can justly be described as a mere 
emergency power. If we judge by the exercise of these ordinance 
nvwers so far J think they go much beyond the mere scope of the 
Seeeapion of emergency powers, and I would therefore discounten- 
ance the grant of such powers in our constitution to the Viceroy. 

I have next to consider certain questions relating to the grant of 
powers to the Viceroy not merely in respect of defence and external 
affairs, to act independently on his own account and under the 
orders of the Parliament here, but in respect of certain other matters 
to which Lord Reading referred in the final part of his remarks. 
For instance, with regard to finance he was pleased to observe that 
he would impose certain restrictions on the powers of the Govern- 
ment of India and of the Minister in charge of finance. Now, I 
wish to make a most earnest appeal to our British colleagues to 
consider what risks they run if they insist upon any of these safe- 
guards or restrictions. In India every shade of opmion has come 
to understand that finance is the vite tack e re governments, 
and the removal of any part of responsibility for finance, even in 
the guise of a mere restriction or Sr will be deeply resented 


‘and regarded as an encroachment upon the rights of a responsible - 


Government. I know that in respect of finance there are great 
apprehensions, and these apprehensions are not only im the hearts 
of the British people, but 1 can assure them that we also share 








them. We know that finance is a very delicate matter, that it 
shares national credit, that it may repel capital, that it may make 
the raising of loans difficult; but more than all these, bad manage- 
ment of finance may also involve the country in losses which are 
not merely material but extend even to the ordinary sphere of 
reliability. We know all these things, and are resolved still to take 
the risks. I have been assured by competent authority that in 
India our Department of Finance is now manned so well, and has 
been brought to such a high pitch of efficiency and vigilance that 
it may be compared to the Treasury in Great Bitten I have also 
been assured similarly that our Audit Department, placed in com- 
parative independence of the control of the Government of India, 
is able to exercise over all financial transactions a power of review 
which guarantees the strict and faithful observance of all the canons 
of financial propriety. Now, these two facts, of the existence of 
which there is no doubt, must give the outside world every con- 
fidence in the state of our Financial Department. Even a weak 
Finance Member, liable as he is to political influences, will be held 
in check by this powerful agency of the Financial Department, 
and J should think that, while no one can say there are no risks at 
all attendant upon the measure, yet it must be said that we shall 
start on financial autonomy in India with every chance of success 
in the establishment of our credit. 

I am therefore positive that we should have finance transferred 
to the Government of India without any restrictions or safeguards, 
without any suspicions as to our capacity to manage our finances 
honestly or efficiently, and it is only if we are placed in untram- 
melled control that we can find ourselves truly in the new constitu- 
tion. Of this I am pretty certain that not only I, but all people 
on our side of the table, will be equally confident. I bent ie beg 
Lord Reading, whose motives in this matter I do not for one moment 
venture to doubt, and whose assistance in this matter I earnestly 
solicit, and his colleagues, and Lord Peel and his colleagues, not 
to make any difficulties in the matter of finance, but to let India, 
the whole of India, the whole of expectant and ven Do India, under- 
stand that if they transfer power they transfer it cleanly and whole- 
heartedly, and not subject to reservations which may carry with 
them the element of suspicion or distrust or grave fear of any sort. 

Now there is a question with regard to the. Services. The Ser- 
vices question has been referred to another Committee, but I think 
there is a matter of somewhat constitutional importance with refer- 
ence to them to which I would take leave to make reference. Tn 
future, as I can see it, we are to be in India more or less in the 
élatus of a Dominion. We cannot, therefore, allow the Secretar 
of State to recruit our future Civil Services, or to regulate their 
conditions of tenure, or to stand guarantor for their good treatment 
or for their pensions. We are quite willing that these guarantees 
should continue in respect of those who are now in our service, 
whose service has begun, and whose service will continue till the 
i; constitution begins; but, from the time that the new constitu- 
ion begins to take shape, we think the Government of India should 
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take the place of the Secretary of State in this matter, that it 1s 
the Government of India that must guarantee the pensions, must 
guarantee good treatment, and that must regulate the conditions of 
tenure, Once more I will repeat that I do not wish to disturb the 
conditions under which those living in India who have already 
gay their official career are placed, but with ‘ge to those who 
will be recruited in future I do think it would derogate from the 
position of a Dominion Government if the Secretary of State stood 
im that similar position. 

Now there is only one very important matter which I have 
deferred to the last stage, and may I say that I refer to it with the 
utmost diffidence. I was very glad that in the speech of Lord 
Reading reference was made to the subjects of those powers that 
the Government of India now enjoys in respect of Indian States 
and which in your preliminary an ysis, Sir, you put away under 
one of the headings, under the major heading of Urown subjects 
that is, all matters arising or connected with paramountcy. 

As I said, I wish first of all to disavow all idea of offemce oF 
causing embarrassment to any side represented in this Round Table 
Conference; but there is as very considerable school of thought 1 
India, of which for the moment I wish to make myself the mouth- 
piece, which desires that the connection of the States with the 
iiovernment of India should not suffer any rupture. Their con- 
nection is intimate, their connection 1s essential; their connection 
is the growth of med It is a growth off the necessity of 
administration. If we change the Government of India Act and 
dissociate the Government of India, that is the Governor-General 
in Council, from exercising these relations with the Indian States, 
we shall, it seems to me, cause in Indian ge an element ot 
confusion which there has not been hitherto. admit that the 
snatitution of federation in India will change the aspect of things 
entirely; and, furthermore, the establishment of a Supreme Court 
of Justice in India, which penne will have as one of its chief 
functions the adjudication of differences between the Government 
of India and the States, or as between the States, will take away 
from the Government of India all such part of these functions a3 
may be said in any way to be justifiable. That which remains 10 
the hands of the executive Government of India in relation to the 
States will be matters purely of interference in case of misrule or 
other serious juncture, matters which it seems to me must remain 
still with the Government of India. 


I do not know what, in your adjustment of the programme of 
this Conference, is the proper stage when this Round Table Con- 
ference will discuss this most important subject; but, as Lord 
Reading has referred to it, I thought it might not be inappropriate 
if I follow up with a few remarks, in which, let me say, 1 voice the 
opinion of that large part of India’s population, 70 millions, who 
are living within these States, but whom b a technicality we have 
excluded from participation in this Hound Table Conference. They 
would desire that this question of paramountcy should be discusse 


upon its merits and not by any manipulation or technicality be 
removed from the scope of those subjects which are considered of 
constitutional importance to the future welfare of India, 


(Lhe Sub-Committee adjourned at 5.10 p.m.) 
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Sir Samuel Hoare: Lord Chancellor, I am very much obliged 
to you and to the Committee for letting me speak at this stage in 
our proceedings. Unfortunately Lord Peel and I have to go to an 
eigagement that we cannot escape at about a quarter past eleven. 
I hope that the Committee will not feel that it is any want of 
courtesy to my fellow members that makes us take that course, and 
I can say that Lord Peel is going to speak at a later stage in the 
debate, but he and I will, of course, carefully read any criticisms 
that will be made of what I say now and he will deal with them 
towards the end of the Committee’s deliberations, 

Lord Chancellor, I have learnt much during these discussions. 
For me, a layman in these Indian questions, it has been an oppor- 
tunity of the highest value to see unfolded the prospect of a great 
constitutional experiment and to work side by side with so man 
able and distinguished representatives of Indian interests. No- 
Englishman who has sat, week after week, with you gentlemen in 
this Committee, could fail to be influenced by what he has heard, 
or to be moved by the feeling of comradeship that has grown up 
between us. We now know each other well enough for each of us to 
say frankly what we might have hesitated to say to complete 
strangers. On your side, then, vou will not misinterpret what I 
say to-~lay. On my side I will not hesitate to put before you what 
is in my mind at this stage of our discussions. I, like you, wish 
to see British pledges carried out in the spirit and the letter. I, 
like you, wish to see fovernment in India broad-based u the. 
willing consent of its teeming population. J, like you, wish to see 
federation safely and surely installed for all India. Indeed, so- 
sincerely do I wish to see this treble consummation of our wishes. 
that I cannot be content with phrases, however attractive they may 
sound to this or that body of opinion, nor can I shirk the hard facts 
of the position that to-day Ai us. I have often thought that 
during the years that have followed the War, we have all of us 
suffered from the irresponsible use of words which sometimes meant 
nothing, and often meant one thing to one man and something quite 
different to another. I hope that in the new chapter before us we 
hall keep clear of such iniateaititig phrases. With an equal honesty 
of purpose I hope that we shall face and not shirk the facts of a 
very difficult problem. You, Gentlemen, have told us of the hard 
facts that particularly confront you, the discontent that has driven 
thousands to prison, the economic boyeott that is crippling India, 
the fervent desire of India for equality of status. T am not blind 
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to any of these facts. If I do not deal with them in this speech it 
is not that 1 shut my eves to them, but rather.that in the short time 
that [ have at my disposal I wish to put before you certain other 
facts that particularly strike a British Conservative like myself. 

Mr. Sastri, always eloquent and, if he will let me say so, always 
attractive, yesterday made an appeal to the Conservative Delega- 
tion. He was speaking of finance, and he was telling the Com- 
mittee that the vital service of finance should be transferred without 
safeguard to an Indian Executive and Legislature. Turning to Lord 
Peel, he said, “‘ Do not you, the Conservative Delegation, make 
any difficulties in the matter of finance ’. I readily give Mr. Sastri 
our answer to his appeal, and it 1s an answer that covers other fields 
besides finance. It is not we who make difficulties in any of these 
directions. We are not creating and maintaining difficulties for 
the purpose of retaining power in our own hands. We have long 
ceased to care for power as an end in itself. We insist upon finan- 
cial safeguards not because we wish to put difficulties in the way 
of India’s advance, but because the difficulties are in India itself— 
the hard facts of gold and credit and financial obligations. If we 
hesitate to make changes, if we insist upon anfeguards, it is solely 
and only because the Tificulties that force upon us our course are 
inherent in the actual facts of Indian life. 

I will give the Committee two illustrations of what I am trying 
to express, and whilst it must not he thought that I regard them 
as insuperable obstacles in the way of any political advance you 
will see that they bear at almost every pont upon the constitutional 
questions we are considering to-day. ‘There is first of all the fact— 
so far as I know, disputed by no member of the Conference—that 
India is not at present in a position to defend herself. Secondly, 
there is the fact—again denied by no member of the Conference— 
that the great Indian continent is at present divided between races. 
and religions that have hitherto regarded each other with suspicion 
and sometimes even with hostility. These two facts in the Indian 
situation are constantly Sequel upon the course of our discussions. 
As India cannot at present defend herself she is dependent upon 
the British Army, and as the British Army cannot be put under the 
orders of any but the British Government it follows that defence 
must be regarded as a Crown subject. As soon as defence is with- 
drawn from the province of the Legislature—a defence that costs 
tiearly half of the total expense of the Government of India—a 
whole series of almost insoluble problems arise when the attempt is 
made to create a responsible Executive. Should the defence Minis- 
ter be in the Cabinet or should he not? If he is in the Cabinet 
how is it possible to reconcile his responsibility to the Crown with 
the responsibility of the other Ministers to the Legislature? If he 
is out of the Cabinet, how is it possible to avoid dyarchy at the 
Centre in an extreme form? So also with the reactions of the other 
fact that T have just mentioned, and that I will describe in o single 
sentence as the Minorities question. It seems to me that as long as 
there are these unfortunate divisions and suspicions in India, so 
long will it be necessary for the Viceroy, in the interest of the 
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Minorities, to retain overridi @ powers. These overriding powers, 
however they may be eins, Soe s0 it seems to me, to cause 
a deep breach in any system of responsible Government. Let me 
remind the Committee of what we British mean when we speak of 
responsible government, We mean, firstly, government by a uni- 
tary Cabinet fully responsible to Parliament; secondly, a Cabinet, 
usually dependent upon one party, and always dependent upon a 
majority or elected representatives in the House of Commons; 
thirdly, a system under which the Cabinet resigns, and usually 
dissolves, when the support of the House of Commons is withdrawn ; 
fourthly, as the result of a dissolution, a general election in a small, 
thickly populated, politically alert countr: » with a clear issue 
tween two or three party programmes, ma homogeneous electo- 
rate in touch with the candidates, It seems to me that without 
these conditions there is orave risk to any stability of government. 
Unfortunately none of these conditions appear to me to exist in 
India at the present moment. An Indian Cabinet will not be uni- 
tary in the sense in which we understand the term. It will he 
composed of nominated, as well as of elected, Ministers, and, if the 
Crown Ministers are included in it, it will be composed of Ministers 
who acknowledge two distinct allegiances. Its responsibility will 
be still further disintegrated by the inclusion of representatives of 
the various minorities. The safety valve of a General Election will 
not effectively operate, for a large | ercentage of the members of the 
Legislature will be nominated by the Indian States. There will be 
no clear issue between one part programme and another, for at 
present parties, in our sense of the word, scarcely exist in India at 
all. Gentlemen, the more that IT think of the points of difference 
between the Indian position and the British position—and it should 
be remembered that almost only in Great Britain has our system of 
Cabinet Government proved even tolerabl successful—the more 
formidable becomes my doubts as to whether such a system can 
really be made to work in Indian conditions. There is another 
aspect of the question that causes me grave disquiet. It is ad- 
mitted, to a greater or less degree by everyone in the Conference, 
that if there is to be a transfer of responsible powers to the Execu- 
tive certain safeguards must be retained by the British Govern- 
ment. I have said a word about the complexity of the administra- 
tive problem raised by the problem of defence in a system of . 
sible government, but there are also the no less difficult problesis 
raised by the overriding powers of the Viceroy, I can only suggest 
the kind of difficulties that confront me by asking one or two 
uestions. How, if the Viceroy is not to be the effective head of 
the Executive Government, is he to exercise his reserved powers 
when the opportunity demands it? If he has no administrative 
Department under him he will have no instrument for the exercise 
of his powers. Again, if he is not directing the course of events 
he may be called upon to exercise his powers as a result of the 
misgovernment of an administration over which he has had no 
control. If, on the other hand, he presides over a Cabinet that is 
responsible to the Legislature, he, and through him the Crown, will 
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be drawn into a dangerous relation, and it may be into actual 
conflict with public opinion. Gentlemen, I do not raise these 
difficulties for the purpose of making debating points, nor do I 
raise them with the oerece of being negative and obstructive. I 
raise them as a practical politician who wishes to be convinced that 
the constitution that he is asked to approve can actually work. It 
may be that by nature, being a very cautious person, I exaggerate 
the difficulties, Whether this be so or not, I am certain thet the 
constitution suggested by Sir Tej Bahadur Sapru in his very remark- 
able speech sca be so complicated, would be so vulnerable to the 
attacks of critics, and would be so full of anomalies such as I have 
suggested, that it would be workable only upon a basis of wide 
acceptance and substantial good will in India itself. Have we at 
this present stage any evidence that this eood will will be forth- 
coming? It is worth observing that a sok ntiis very much on the 
lines suggested by Sir Tej Bahadur Sapru is actually propounded 
upon page 96 of the Government of India Despatch, and that the 
Government of India express their doubts as to whether it would 
meet in India with the acceptance and acquiescence that would be 
indispensable if it is to work. Gentlemen, if the Government of 
India express these doubts, it is not to be wondered at that a Con- 
servative like myself wishes to be satisfied, firstly that the scheme 
is workable, and secondly that there is a reasonable prospect of its 
being worked. The fact is that from start to finish I am doubtful 
of the wisdom of attempting to apply a British House of Commons 
system to an all-India Federation. When we discussed the com- 
position of the Legislature I was against the setting up of a big 
popular assembly on the lines of the House of Commons. I was 
against direct election, not because I am a reactionary diehard, 
but because I fear that the hard fact of the huge size of India, and 
the conditions of its population, will make any imitation of our 
political system impracticable. In the same way I am doubtful as 
to the wisdom of attempting to impose our theory of Cabinet 
responsibility upon a Government that will differ in almost all 
respects from a British Government, not because I fear the transfer 
of further powers from Whitehall to Delhi, still less because I 
believe that Indian Ministers are inferior to British Ministers. T 
have not the least prejudice in this respect, and indeed I am filled 
wth admiration at the ability of many of my Indian friends, but 
simply and only because I fear that the attempt will end in blurring 
responsibility, in weakening the Viceroy's position, and in making 
the Central Government of a great continent in which there is much 
inflammable material unstable at the very moment when we are 
introducing the two great experiments of all-India federation and 
provincial autonomy. 

Lord Chancellor, holding these doubts, I should be dishonest if 
I did not express them; indeed, I should be weak-kneed if I did 
not ask you gentlemen from India even now to consider whether 
you are wise, in the interests of India itself, in pressing for a form 
of government that by its weakness may ruin two great experiments, 
Are you wise in pressing for a form of government that has hitherto 


been dependent for its success upon the peculiar conditions of nine- 
teenth century England, and that even in England is already 
causing serious misgiving? Are you wise in pressing for a form ot 
government that seems to be strangely out of harmony with the 
realities of all-India federation P 


The great experiment of responsible autonomy is to be tried in 
the Provinces the reactions of which will be far greater than many 
of us imagine. Let it be tried in the most favourable conditions. 
A great experiment is being made at the Centre with the institution 
of all-India federation. i am a whole-hearted supporter of all- 
India federation; I wish to see it started in the best possible condi- 
tions, and I am nervous of a start being made with a weak govern- 
ment at the Centre. On the one hand, T have the doubts that I have 
just expressed; on the other hand, I am asked to accept a picture 
the details of which have nowhere been completed. On all sides at 
this stage in our deliberations are disputed propositions, unexplored 
suggestions, ragged ends. ; 


I will only mention one or two of them, Will all-India federa- 
tion be real and effective? I earnestly hope that it will be both: 
but at present I must point to the fact that none of evan the main 
aspects have been filled in. What proportion of the States will 
enter? When will they enter © W hat roportion ot members will 
the States have in the Legislature? Will the recruitment in British 
India of the Federal Legislature be on sound federal lines? These 
are vital questions, and until they are answered I find great diffi- 
eulty in dealing with the question that we are actually discussing. 


Tt 18 on this two-fold account—firstly, because of my doubts as 
to whether the system outlined by Sir Tej Sapru will actually work; 
and secondly, because at present IT have not sufficient knowledge 
about certain vital aspects of all-India federation, that I am bound 
to adopt a non-committal attitude to the question of the respon- 
sibility at the Centre. I purposely say a non-committal attitude, 
for my attitude is not a non possumus attitude. Sir Tei appealed 
to us not to adopt a non possumus attitude, TI respond to his appeal. 
I do not say that on no account and in no conditions would eve 
agree to a particular scheme. I do not say that I would not be 
greatly influenced in my final answer by the completed picture 
when it is filled in, and by comprehensive and complete pro Is 
that come to us from a willing Tnitia but I do say that, with the 
information at my disposal and with my doubts unsatisfied, I 
cannot at present commit myself to a proposal that seems to he 
surrounded with so many practical difficulties, and is fraught with 
such vital consequences to the 300,000,000 men and women who 
inhabit India, and to the British nation that has taken upon itself 
responsibilities that can neither he forgotten nor dadtenwed: 


Sir Tej Bahadur Sapru : You said just now that you were a very 
whole-hearted supporter of an all-India federation, Knowing as 
we do, the views which were expressed by His Highness the Maha- 
raja of Bikaner and His Highness the Nawab o ‘Bhopal, does he 
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contemplate federation of all-India without any responsibility at 
the Centre? ies eagit 

_ Sir Samuel Hoare : I wish to see the completed picture before I 
give an answer to that. | 

Chairman: Now we must start and fill in the picture as well as 
ae can for Sir Samuel. He is quite right. Now, Mr. Jayakar, 
please. 

_ Mr. Jayakar: Sir, I am very thankful to your Lordship for 
giving me an Sebarhsmntty of making my contribution to the abate 
at this stage. I am speaking, Sir, purely as a non-official ; in many 
respects my political position is the same as that of the Rt. Hon. 
Mr. Srinivasa Sastri, because I have never had the opportunity of 
studying the government from inside, as I have never been a 
member of any government either provincial or central. My com- 
ments, therefore, are based upon my experience as a non-official 
member of the Opposition, both in the Provincial and in the Central 
Legislature. It is my misfortune if I am not able to contribute te 
the debate from the point of view of Sir Te] Bahadur Sapru or Sir 
Muhammad Shafi, who have had the advantage of haying been at 
one time members of the Cabinet of the Viceroy. I, therefore, 
‘propose to put before the Committee my views as regards the neces- 
sity of transferring responsibility at the Centre. 

Before I do so, may I say a few words about the excellent speech 
that Lord Reading made yesterday. If His Lordshop will permit 
_tme to say 80, the speech came to me as a great revelation, because it 
indicated a mind that was trying its best to inform itself, notwith- 


standing its pre-occupations, so as to be as helpful as possible in its 
contribution to the debate. I saw a great mind trying to grapple 
with difficulties. I recognize, Sir, that at his age, and, if I may 
say so, at his social and political eminence, it must be difficult to 
alter notions which have been held for a whole life-time, and which 
have been based upon experience—most valuable experience—as a 
Viceroy of a great continent. I was very closely following his 
speech, which indicated to me a day-to-day change and transforma- 
tion of beliefs. The speech appeared to me to be very helpful. 
No doubt there are points here and there on which an Indian like 
me may have a difference of view, and, as I go on with my speech, 
T shall make these points clear. 

As I heard the speech I felt what many of my friends here must 
have felt, that if every word of what he said here could be heard 
in India, 7,000 miles away, and could reverberate in the innermost 
recesses of nationalist ranks, I take the liberty of saying that some 
of the suspicion and prejudice as regards the attitude of the Liberal 
Party have on Indian Reforms seit eeppen hour by hour as his 
speech went on. I wish further to say that a great deal of the 
comments which I proposed to make in my present speech as regards 
the necessity of transferring responsibility at the Centre are now 
made unnecessary after listening to that speech. 

Sir, my plea for transferring responsibility is that your present 
government has become impossible. There are reasons for it, of 
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which I need not go into the details, but in India we have arrived 
at a stage where the Government and the people have lost the confi- 
dence and the respect of each other. I do not wish to indulge in 
the language of exaggeration. I am stating that plain fact as a 
man who has sat on the Opposition benches, and who has seen the 
Government fail from day to day both in the Provinces and at the 
Centre, and the mutual distrust and suspicion which go on increas— 
ing from day to day between the Government on the one side and’ 
the people on the other. This is, if I may say so, a vast wastage of 
energy and power. I need not put it on a higher ground—the 
Immense wastage of intellect, power and energy both on the part 
of the members of the Government and on the part of the Opposi- 
tion, that has struck me as the most important plea on which 
responsibility at the Centre could be asked for. 

Sir, I have watched year after year, both in the Provincial and 
in the Central Government men of intellect wasting thetr talent im 
making wild and irresponsible speeches, because when you have at 
irresponsible Opposition all that we have got to do is to make wild 
speeches. I have seen men on my side—and I think it is a tragedy 
—men who would have adorned any office, however high, and mem 
who would compare with your best men without any Patents 
to themselves, men whom nature meant to be in very high office 
with their constructive talent, their patriotism, their non-communal 
attitude, men who have devoted 30 or 35 years to public life, wasted 
in the Opposition because not one title of constructive power or 
responsibility was in their hands. They made splendid men in social - 
life, on municipal corporations, on public bodies where your Gov- 
ernment had invested power and responsibility, but when they came 
into the Legislature they found themselves ahiolaitely impotent and 
practically driven by the political necessities of the constitution to 
make as wild, as irresponsible and as hot-headed speeches as they 
possibly could. Thats the irresponsible Opposition in India. On 
the other hand there is the irresponsible Bocce T have been 
personally witness to men in the Civil Service who have, e.q., thirty 
years’ experience behind them, in charge of portfolios, mem who 
wrote beautiful minutes and files, but had never to deal with men 
face to face as we have to do at the Bar, openly confessing to me 
that they were transplanted into an atmos fare in the Legislature 
which was entirely foreign to them, pomibh at the of 50, men 
immensely talented, but, being irres onsible and unable to under- 
stand the popular point of view, Tieualed hopelessly. That is 
another instance of wastage of power and intellect on the side of 
government. My plea, therefore is based on this, Sir, I want to 
stop this wastage going on in India. 

Another important circumstance is this, and I should like to say 
this me our friends of the British Delegations who have: 
heen drawn from the best part of British public life here. Under 
your present government you do not give my country any oppor- 
tunity for the aggregation of parties on rational principles. pee 
present system drives all of us into a herd, the a nexus amongst 
us being opposition to government. Well I hold strong views om 
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social legislation. Whether we are social reformers, or labour men, 
er communists, or bolsheviks or landlords, we are all driven into 
the same political party, who, if there was responsible government 
in India would immediately disintegrate and form into different 
parties on rational political principles. Your present system makes 
this impossible. May I give an instance out of my own humble 
experience? JI belong, in the Legislative Assembly, to a very 
highly advanced political party next after the Congress party, 
called the Nationalist Party. do not wish to be unnecessarily 
reminiscent of my own experiences, but just to illustrate the point 
Tam making I will mention some details. We all voted together on 
political problems, all in a solid body. But on those very rare 
ccasions when political question did not come up, and social legis- 
lation was on, we disintegrated and voted against one another. I 
have gained rather evil reputation—two kinds of reputation, 
In this country I have gaimed the reputation of being 
a communalist. In my own country I have, on the con- 
trary, the reputation of being an ardent social reformer— 
recognising no caste or creed—two somewhat contradictory 
reputations to enjoy; it is my misfortune. But I had the 
the good fortune of introducing into the Legislature several pieces 
of social legislation which went underneath the accepted doctrines 
of Hindu society and Hindu law. Will you be surprised, Sir, to 
hear that when those questions came before the Indian Legislature 
my own party men were my strongest opponents, and they voted 
down my proposals? And will you be further surprised to hear that 
on the official side I found some of my best supporters for social 
legislation? My party went to absolute pieces and totally disinte- 
grated on these social questions. Men who were my leaders and my 
associates on all political questions voting solidly together in the 
some lobby, made the strongest speeches against my own legislation, 
and we found for the first time, when a non-political question was 
on, and Government left its adherents free to vote as they liked, 
this solid party of Nationalists disintegrating into opposing groups, 
virtually ranged against each other. 

Therefore, my et Sir, is this. Your present system does not 
give any chance to Indian politicians to aggregate on sound rational 
principles. We are all driven together by one common sentiment 
of opposition to Y bk ayr arth Any stick 1s good enough to beat the 
Government with. I want that system to be removed, because it is 
a great wastage, because we have now come to a stage—I am very 
sorry that Sir Samuel Hoare has to be absent; I should have liked 
specially to have mentioned this for his information. We have 
come to a stage when your system of government has become in- 
capable of producing any further good. Tt has outlived its uses. 
It might have had its uses at one time, but it is incapable of pro- 
ducing any further good. The suspicion and distrust with which it 
is surrounded renders it impotent and powerless, and even necessary 
legislation it is unable to get through because it is opposed by 
distrust and suspicion. I will recall to your minds two pieces of 
legislation. One was called the Public Safety Bill. The Govern- 
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ment about two years ago introduced a Bill to regulate and to 
control certain tendencies which were then alleged to be manifest 
amongst some men in India of a revolutionary nature. You will be 
surprised to hear that when that Bill was being debated in the 
Legislative Assembly, member after member t up on the Opposi- 
tion benches and said: ‘‘ If Pandit Motilal Nehru, or any Indian 
leader was manning the Government on the other side we would not 
have been afraid to give these drastic powers to the Government; 
but we are not prepared to give these powers to you,” namely, the 
(rovernment as constituted at present. I want you, Sir, to realise 
that it was not that they doubted the efficacy of the Bill, except 
with regard to certain drastic clauses, They seemed to agree that 
the Bill was necessary, but they said: ‘* ( onstituted as you are, 
and full of suspicion as we are about you and your bond fides and 
motives, we are not prepared to hand over these powers to you ”’. 
In the same breath they said: ‘* If we had an Indian leader on the 
other side manning the Government we should not have hesitated 
to give him these powers’. Such a shine has occurred in my 
experience in the Indian Legislative Assemb y more than once. I 
have, therefore, come to the conclusion that if this legislative ex- 
periment is to continue it is pure waste of time and of ener. y to be 
there, both for those who constitute the Government, meee <4 those 
who aonstitute the opposition. Your present system of government, 
therefore, is like a carcase from which has departed all vitality, and 
all sense of life. It is necessary to replace it by another system 
immediately. That, Sir, is the ground on which I base my plea, 
I will mention another Bill which in itself was not an unwise 
measure. Our objection, however, was not to the Bill itself, but 
we doubted whether the present Government could be trusted to 
utilise it for the benefit of India. You know what the fate of that 
Bill was. It had to be taken back because it did not find enough 
public support. I am giving these instances, Sir, to show the stage 
of mistrust and suspicion which we have no v reached, 

Lord Reading: Which Bill was that? 

Mr. Jayakar: That was the Reserved Bank Bill. We have now 
reached a stage when it is impossible to get any good out of the 
present system of government. I, there ore, submit that there 
should be a complete transfer of responsibility at the Centre. I am 
anxious that the transfer should be made under such circumstances. 
as to evoke mutual trust and confidence, I am not sure whether I 
will be appreciated when I say this. TI am speaking too, with my 
knowledge of my Nationalist Fanan’ 

__ When we arrive at the stage when England gives a clear indica-. 
tion that it is prepared to trust India I have no doubt in my mind,. 
speaking specially of one or two leading Congressmen, that they of 
their own accord will say: ““ We do not wish to bite off more than 
we can chew’. They themselves will say it. I am basing my 
Lad wt upon facta, and upon several long conversations which we 
had, at some of which my esteemed ERE Sir Tej Bahadur Sapru 
was present, that if England could to-day create an impression in. 
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India that the safeguards which England was proposing were 
dictated, not by any selfish desire on the part of eae to retain 
power for itself, but by a genuine desire for the welfare of India, 
and that the safer ie were 8 ed in the interests of India, 
I have no doubt that even a man Iike Mr, Gandhi would say: “ T 
4m not prepared to take up this responsibility or the present. I 
. do not wish to bite off more than T can chew’. If ar a favour- 
able impression could be created I think that that would be the 
position. How to create that impression is a difficult question, but 
aot beyond British statesmanship. I am anxious, therefore, that 
any safeguards which are suggested should he guided by one prin- 
ciple, viz., that it should be absolutely obvious to India that they 
are dictated, not by any selfish desire on the part of England to find 
employment in India for its young people, or to retain power in its 
hands, but solely in the interests of India. If you could make that 
atmosphere possible, and suggest safeguards which India could 
accept through her big men, many of whom are not here, I have no 
doubt that of her own accord she would say: ** Well, in that case 
I am prepared to leave this power alone for a few years, until I 
gather experience *’. I ‘am, therefore, making this general com- 
ment. You, Sir, have allowed Sir Te] Bahadur Sapru to detail a 
food many small points with which I am in agreement. I do not 
wish to go into details. This is not the time for it. But I will say 
this, that when it was said by Sir Tej Bahadur Sapru that the Army 
and foreign and political relations should be reserved T knew what 
he meant, but I am not sure whether we are all agreed as to what 
we mean when we say that the Army and foreien and political 
relations should be reserved. There are aspects of the Army Depart- 
ment which I am quite sure that many in India will agree should 
be reserved. I do not wish to go into minute details and tire your 
atience. There are on the sihae hand other parts of the Army 
epartment which I am quite convinced it is not necessary to 
reserve at all. For instance, speaking of the actual use of the Army, 
the calling out of the troops, to which Lord Reading referred, 
either for internal tranquillity or for external operations, I believe 
that you may find a large consensus of opinion in India will a 
to its reservation for a few years. So also on its technical side, 
about which, by an evil os of Government we have been ri 
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completely ignorant for all these years, so much indeed, that if 
mistake I leave a revolver on my table my servant will refuse to, 

near the table out of sheer fright, such is our ignorance of military 
affairs and of firearms. This being the present condition, the 
technical side of the Army might be reserved for a few years into 
the hands of the Crown. But, surely, the same argument cannot 
apply to many parts of the Army. For instance, just to detail a 
few, there are the following: the volunteer movement, our auxiliary 
and territorial forces, the supply and the control of the reserves, 
military education, the maintenance of what you call Sandhurst in 
your country. There are many other questions which come under 
the Army Department. All these are grouped under the head 
“Army "’ but surely the same argument cannot apply to these 


Departments of the Army. Iam only mentioning my point of view 
so that it may not be said hereafter that we did not put our point 
of view before you. I do not wish to strike a discordant note, but 
you, Sir, have asked me to speak. I have a difference of opinion 
on some points, and it is necessary to mention my points of view. 
Ii I do not mention them, when these details are being considered 
later on, and I suppose that some expert Committee will have to . 
consider these details, it might be said that the Indian public men 
who were here did not detail these points for the consideration of the 
Committee. 

f am mentioning these points in order that that might not be 
said. I am simply erie that when the Army is reserved, 
what I mean is that the use of the Army and technical questions 
relating to the Army may be reserved, but that does not mean that 
all Departments which go with the Army, some of which I have 
detailed, need be reserved. I do not wish to go into further details. 
Coming to the main question, with regard to which I am in agree- 
ment with Sir Te] Bahadur Sapru, that there should be a member 
in charge of this De artment temporarily responsible to the Crown 
represented by the Viceroy, I do not wish to go into the number of 
years. for which he may be responsible because that is a matter of 
detail which experts on both sides will settle. I entirely ag 


with Sir Tej Bahadur Sapru’s ns eos and I am very glad that 
it found acceptance in such high quarters as Lord Reniing. I 
believe that the suggestion which Sir Tej Bahadur Sapru has made 
is a wise one, although, as Lord Reading sald, at first blush it 
appears a little illogical and a little fantastic. T have riven some 
thou ht to that suggestion, and it appeals to me for this reason, 
that I am very anxious that during the period of transition a pTOCeSsS 
should be set up of getting India into more and more touch with 
military affairs. Although the control is retained in the hands of 
the Viceroy for a few years during this period of transition I am 
very anxious that a growing contact should be established between 
non-official opinion and these reserved military affairs. That is my 
aim. The best way of establishing this contact, which will grow 
more and more in its effect and intensity, is, and I make a sugges- 
tion going further than Sir Tej Bahadur Sapru has gone, that the 
Viceroy should take his military member from amongst non-officials 
of the Indian Legislative Assembly. I know that I am goin 
further than Sir Tej Bahadur Sapru. He left it entirely in the 
hands of the Viceroy to select an official or a non-official. I would 
go further, With the point of view that I have in mind, namely, 
establishing during the period of transition an increasing contact 
between non-officials a the military side, I would suggest that 
the Viceroy should select the member from the non-official members 
of the Indian Legislative Assembly. 
_ 1 venture to say, Sir, that although we are not all conversant 
with military affairs, there will at least be a few men in every 
Legislature who could be safely asked to take up this portfolio and 
va he collaboration with all dhe ee talent which that portfolio 
has behind it. The Commander-in-Chief may be asked to work in 
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league with this member. I have seen an experiment in your own 
pegged Sir, of a person who had never had any military training, 
or military attachments, a person who, if anything, was distin- 
guaied for his fondness for German philosophy and forensic skill. 
ou sent him to the War Office without any military training. 
May I say, although he is dead, that he was a person greatly 
tted in India for his philosophic training and his liberal 
outlook? He made a very successful War Minister, although he 
became very unpopular during the War with Germany. I want 
that experiment to be tried in India, No one would have suspected 
that Lord Haldane would have made such a successful War Minis- 
ter. I have read his autobio raphy. I want that experiment to 
be made in India. How did he succeed? He mentions it himself 
in his autobiography. He succeeded, not by rivalling the technical 
knowledge and skill of his subordinates, but by amplifying and 
supplementing it, and by bringing into the common output the 
point of view which the public had, and which he was well fitted to 
represent. I want, therefore, the experiment to be made in India 
of a non-official to be placed in charge of affairs. He will bring 
into the common output the non-official point of view. The Com- 
mander-in-Chief will be working in complete learue with him and 
in harmony with him. The Commander-in-Chief and the military 
officers will bring in the technical knowledge and skill, I submit, 
Sir, that unless I am seriously wrong, and the working of the 
experiment will alone prove that I am wrong, it will be an ideal 
combination, a non-official drawn from the non-official ranks, 
accepted by the people at the top and working in complete harmony 
with the technical skill and knowledge which the Military Depart- 
ment provides, including the Commander-in-Chief. TI see no diffi. 
culty on @ priori grounds why this experiment should not succeed 
to the same extent as in your country, especially now that the 
Princes are coming who have a hereditary talent for military affairs. 
I hope that they will send us some military men as their repre- 
sentatives. I think that the experiment has now a greater chance 
of being successful than if only British India was represented in 
the Legislative Assembly. Subject to this small addition, I entirely 
agree with the suggestion made by Sir Tej Bahadur Sapru, that 
such a member should be made jointly responsible with the Cabinet. 
It will have a great effect. It will be the introduction of the thin 
end of re naibility in his office, even during the period of transi- 
tion. Although responsible to the Viceroy, he wil gather a preat 
deal of wisdom by being in daily contact with his associates, from 
amongst whom he was drawn, A great many of the objections 
which were raised to Sir Tej Bahadur Saprv’s proposal will dis- 
appear if my addition to that proposal is accepted, namely, that the 
member is taken from the non-offcial members of the Indian Legis- 
lative Assembly. He will be one of them. He will have been 
called on to hold a portfolio which is of the utmost importance, and 
he will be in daily touch with what his colleagues think in tha 
matter. In my opinion, it will be a most valuable experiment to 
try. After all, there is no risk from the British point of view 









456 


because ultimately the legos bes responsible for the decisions. 
The Viceroy will fp uided in his decisions by the Commander-in- 
Chief and by the military experts. Therefore, so far as decisions 
are concerned, I do not think that there are any grave risks in- 
volved. The Viceroy will be acting in complete conformity with 
the views of the Military Department, and will be guided by — 
Parliament in this country. Subject to that small change, I submit 
that the proposal of Sir Tej Bahadur Sapru is eminently sensible. 

I come now to the important question which Lord Reading 
raised, namely, that in military finance and military expenditure 
there ought to be a reservation ‘as regards two matters, so far as I 
could gather from His Lordship’s speech, viz., as regards the 
reduction of the strength of the Army and as regards the reduction 
in military expenditure. Sir, I ask my friends to give serious 
consideration to this proposal with which I do not agree. At pre- 
sent we are spending 55 crores of rupees out of 130, giving rough 
igures. I think that it isa great drain upon the revenves of Indin. 
I am looking forward to a great many economies being rendered 
possible in this military expenditure with the establishment of a 
more popular form of government. I think that we ought to 
provide by some means which our experts may suggest for the re- 
duction of this expenditure consistently with safety and tranquillity 
on our borders and inside. For instance, supposing in course of 
time, when a popular fovernment comes into existence, we have a 
system of military training in the form of conscription, making it 
unnecessary to maintain such a large standing army; supposine, 
again for instance, your labours, Sir, in this country to bring ahout 
general disarmament succeed, as I hope they will do some day, and 
we are caught in the effect of such general disarmament: why should 
not India make some economies in that direction ? Supposing 
a further possibility, that with a more popular form of government 
established in the country, and a person of the eminence of Sir 
Muhammad Shafi, once more in the Cabinet, by means of his 
influence in the Muhammadan world is able to establish tranquillity 
on the Frontier, 80 that the frontier menace is reduced—I am giving 
| pa ae only—why should not India have the chance of re- 

Lose in view of such circumstances, its huge military expendi- 
ture 
I am therefore suggesting, Sir, what I think is a very modest 
proposal, that the military expenditure should be allowed to be 
revised periodically. I am quite alive to the anxiety which some 
Englishmen feel that a popular assembly coming into its own for 
the first time will take steps to have speedy reduction of the milit 
expenditure; for instance, I have discussed the matter with English- 
men, who have said: ‘‘ If you come into power, at the very first 
sitting you will reduce the expenditure of 5h crores to 25 crores, 
and thereby impair the safety of the land ’’. My only reply is: 
Wait and see. Some of our men, being entrusted with power, 
will become most discreet. You have never given them a chance 
60 far"'. However, I am alive to this danger, and I am therefore 
suggesting two things: that there should be a periodical revision 
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of our ge tenet pe and experts on both sides or an independent 
tribunal should find out every three or five years what reduction 
could be made both in the strength of the Army and the money 
which we spend for the purposes of the Army. I am sure that in 
course of time we shall be able to release a part of this money which 
at present is closely tied up. The second thing I would ask, Sir, 
as is possible to do with the aid of the experts available in my 
oguney and yours, is that a definite period should be set for com- 
ete Indianisation of the Army. That would be a great solace to 

dia. I know the difficulty of accepting dates beforehand and in 
advance, but I do not think it is impossible. An experiment was 
tried by a committee of my countrymen some years ago, but having 
regard to the change of circumstances which has taken place since 
then, the proposals of that Committee are not now quite suitable 
with reference to the period they provided. But I do not think it 
ought to be very difficult to give India that solace. It would be a 
great solace to my country if we could say that at the end of so 
many years the Army will be completely Indianised. It will go a 
long way to restore the confidence and good. will of the people. 

Then coming to foreign affairs, which is the other topic to which 
Sir Te] Bahadur Sapru referred, I am quite agreeable to its being 
reserved, but with modifications which I shall mention, If 
““ foreign affairs *” means the a to declare war or peace, or, to 
use the expression which Lord Reading so graphically used, inter- 
national obligations, I am quite agreeable that it should be reserved 
in the hands of the Viceroy for a few years. I do not think India 
has much of a practical! necessity of declaring war or peace. I hope 
it will never declare war on anybody. Indian ideals are not for 
war. I do not think it is practical politics at the moment to bother 
about the right to declare war or make peace. It is not an urgent 
practical = ed at the moment, and may not become so for another 
ten years. Therefore, if by “ foreign affairs "’ you mean the right 
to declare war or peace, or international obligations, about which 
there cannot be much controversy, I think you will find a large 
consensus of opinion in India in favour of this reservation. But 
here I would sound one warning, if it is possible to do so, that, 
while the Viceroy retains the power to declare war or peace, there 
should be at the same time something in his Instrument of Instruc- 
tions, to make sure that in ‘doing so his sole concern will he the 
benefit of India and that he will consult public opinion. We are 
anxious, Sir, that, as the Dominions have said from time to time, 
and we watched it very carefully in our country, India should not 
be drawn into a war unnecessarily. Therefore, although we are 
prepared to put the power into the hands of the Viceroy for a time 
we should like that power to be coupled with a warning that India 
may not be drawn into an unnecessary war except for her own 
interest and after consulting his Cabinet. 

So far it may be reserved, but there are certain topics which I 
am sure further consideration will lead us to believe it is not neces- 
sary to reserve. Take, for instance, the question of Ambassadors. 
That subject comes under foreign affairs: the personnel of Am- 
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hassadors, the Residents in Indian States. Sir ee Bahadur Sapru 
will tell you that even under the present form of government, an 
idea was mooted which was supported by many Rulers that the 
political Residents should be Indians. ~ They belong to foreign 
services, There is an idea of trade commissioners going out of 
India. That idea was mooted when I was a member of tle Indian 
Legislative Assembly; it was suggested that India should appoint 
her own trade commissioners in different parts of the world. The 
same remark applies to the recruitment of services belonging to 
foreign affairs, the Ambassadorial services. Sir, I do not see any 
ies why that should not be transferred to the Government of 
India, 

I do not wish to go into the somewhat debatable ground as to the 
relations of the Indian States and the rights of paramountcy of the 

resent Government of India. I am sure the Indian States will 

ate confidence in the Government of India as altered; I am not 
without hope that, with mutual confidence and trust, the Princes 
will not have much difficulty in regarding the future Government 
of India with the same ‘confidence as they do the present Govern- 
ment of India. But I do not want to go over that debatable ground 
at the moment. 

Then I come to the question of finance. With regard to debts, 
I am in complete agreement with Sir Te} Bahadur Saori that all 
debts which have been justly and lawfully incurred, for the sake of 
India, and.of which India has had the benefit, should be paid by 
India, I think you will find a very large body of opinion in India 
which will favour this view. I hada talk with the present Finance 
Minister of India, and he went the length of saying that most of 
the debts that were created for India took the form of productive 
works like railways. I do not think there is any need for fear: he 
said to me he did not think India need he afraid. But I am sure 
that if a close scrutiny of India’s debts were undertaken by an 
independent tribunal, we might be able to escape some debts on the 
ground that they were for Imperial concerns. 


I should, therefore like some latitude to he left, Sir, so that, 
when we come to that stage of mutual understanding, an enquiry 
may be instituted to find out the debts which have been incurred 
for Imperial purposes, and of which countries other than India have 
had the benefit. With regard to any such case, when that arises, 
I «lo not see any reason why such an enquiry should not be taken 
ap by an independent tribunal as to what - of the debts India 
should bear, and what part another country like England or Burma 
should bear, for instance, to take only one instance. We have had 
to create a debt for the Burmese war, and now Burma is going out, 

do not see any reason, when that st ge of confidence and trust is 
reached, why there should not be an enquiry as to the incidence of 
certain debts in proportion between India and England, or between 
fnidia and any other country. | 
- There is a great deal of misunderstanding caused by the word 
- Fepudiation,” Sir, as Sir Te] Bahadur Sapru will join with me 
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in saying. When we were carrying on the Gandhi negotiations, it 
caused a considerable amount of trouble. What is meant by * re- 
pudiation "’? If I may say so in fairness to those who used the 
word, it is not that they do not want the debt to be paid to the 
investors. The word “ repudiation *’ goes a little too far. What 
they mean is that there should be an enquiry as to what proportion 
of these debts England should bear and what proportion India 
should bear. There is no question of expropriating the investor. 
There is no question of not paying the investor any money; nobody 
suggests that. All that is suggested is that an enquiry may be 
made in respect of certain debts. I will just give a few instances. 
There are the debts of the Burmese war, the war in the Sudan, 
Egypt, Abyssinia. Two or three instances were mentioned by Sir 
Te} Bahadur Sapru from his inside knowledge of things—the South 
Persia Rifles, capitation charges, employment of troops outside 
British India for purposes of an Imperial character, All these are 
important questions. I am aware that the time has yet to come to 
o into all these details; I am merely mentioning them in order 
fhat in future it may not be said that I did not sound this warning. 
When we come to that stage I see no difficulty at all in establishing 
such an independent tribunal. 

Lord Reading: May I ask you a question, Mr. Jayakar, on that? 
Do I understand you to say that those who made use of the term 
‘* repudiation ** in Congress were only referring to possible enquiries 
of this kind. 

Mr. Jayakar: Yes. : 
Sir Tej Bahadur Sapru: May I say one thing, Sir? When we 
were carrying on the negotiations with Mr. Gandhi, we discussed 
these things at great length. I will your attention to the 
. correspondence that has been published and to the statement which 
has been issued by His Excellency the Viceroy. I did not under- 
stand Mr. Gandhi to say that every penny was going to be repu- 

diated. 

Lord Reading: No, he never did say that. 

Sir Tej Bahadur Sapru: Wheat Mr. Jayakar says, was the im- 
pression created on our minds. Indeed, Mr. Gandhi took exception 
to our using the word “ rupdiation © of debts or to the Viceroy 
interpreting them in that way. I believe that correspondence has 
been published. | 

Lord Reading: I am aware of that, Sir Tej, but, if you will 
forgive my saying so, that does not quite touch the port I am on. 
What I wanted to know was, not so much what the conversation was 
between vou and Mr. Gandhi, which I can quite understand might 
put a difterent biked comet upon what had happened. I am talking 
of the public speeches that were made at Congress. What I was 
asking Mr. Jayakar was, whether I was to understand by his 
observations that repudiation as used by those at the Congress in 
the programme that they put forward applied to a part of the debts, 
that they merely intended an enquiry for the purpose of ascertaining 
how much of a particular war debt should be borne by us. 
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Mr. Jayakar: Yes. I am sorry I have not my books here, but I 
may mention to Your Gordahin bie resolution of one of the Con- 
presses; I think it was at Lahore. 

Sir Tej Bahadur Sapru: Lahore and Gaya. 

Mr. Jayakar: I am speaking of the Lahore resolution. I am 
speaking from memory. I have a recollection that the Congress 
made it clear that all that it meant by the word “‘ repudiation ”’ 
was that enquiry should be made as to whether Englan should not 
bear a part or whole of these debts, and secondly, a warnin: - to 
future investors not to lend money without enquiry, or somethin, 
of that sort. I have a recollection, but I shall be able to send the 
Resolution to Your Lordship as soon as I can lay my hands on that. 


Lord Reading: I am much obliged. 


Mr, Jayakar : That is my suggestion ; I think that some provision 
ought to be made for these matters when we come to that stage. 


Coming to the question of the currency, to which reference was 
made by Sir Te] Bahadur Sapru, I quite appreciate the necessity 
of stability, provided it does not mean that India has not the ri “ht 
of correcting any wrongs which India thinks are wrongs, _ or 
instance, measures relating to the rupee ratio of ls. 4d. and 1s. 6d. 
There is a very strong feeling in the country that that provision 
was foisted on the country in spite of the united opposition of the 
people. While I am very anxious that there should be no instabi- | 
lity introduced into the new government, I think that India has the 
right to correct any wrongs which it might think require to be 
redressed. To take another Case, there 15 the gold standard reserve 
in the country, A considerable amount of trouble has been caused 
in reference to that. Therefore, without going into details, while 
IT agree in the main with the suggestions made by Sir Tej Bahadur 
Sapru, which have been actepted by Lord Reading, I still wish 
that on these matters liberty should be left to India to redress these 
grievances if necessary by an enquiry by independent and expert 
men, 





_ 4s regards salaries and pensions, I am in main agreement with 
Sir Tej’s suggestion. As to the pensions, I take the view, which 
a good many men do, that a pension is a part of the salary which 
has accrued from year to year; and I see no equity in deprivin, 
the men who have served India for a long time of the salaries whisk 
they have earned, or of the pensions which they have earned, those 
panera being merely salary in another form. But T should just 

ike to sound one warning. I do not think it is wise or fain to 
expect that they will be paid through the same medium as exists ; at 

resent, or at the same value of the rupee that exists at present. 
hat cannot be. I will frankly sound this caution. These are now 
paid in a medium or in values which, in course of time, owing to the 
a elfen necessities of India, India may change. When India is 
a self-governing country, they will be subject to changes due to 
circumstances which will be absolutely above board. _ ubject to 


this and such other economic considerations, I entirely agree that 
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India should have the obligation to pay these salaries and pensions 
which have been earned. — 

There is here one matter which I should like to mention, because 
I am mentioning one or two details. Many of these pensions at the 
present moment are not subject to taxation, By a clever inter- 
pretation of the Indian Income Tax Act, many of them escape 
taxation. To give only one instance, I am quoting from memory, 
I speak open to correction. Where a pension or salary which has 
accrued due in India but is paid in England, the recipient not being 
a resident of England, he does not pay Indian income tax at pre- 
sent. You may call it an anomaly, but it is there. Such pay- 
ments have escaped taxation so far. If India hereafter pasnes an 
Income Tax Act under which are caught up some of these pensions 
or salaries, which have escaped so far owing to a narrow interpreta- 
tion of the Income Tax Act, it must not be said that we have gone 

back on our undertaking. You will find in the country a large 
desire on the part, even of Congressmen—if not all, at least a few— 
that nobody should be unfairly injured or prejudiced by the change 
of government. Subject as shies we are ivilline to pay these pen- 
sions and salaries. 

Then, coming to one or two points before I close, there is the 
question of the Viceroy presiding over his Council. That is a 
subsidiary point which was raised, I have given some thought to 
it, and I have come to the conclusion that although there should 
not be any definite rule preventing the Viceroy from presiding, 11 
is advisable that he should not preside at all except on the few 
qmnestions which are reserved. I should like the Prime Minister to 
qmeet his Cabinet without the intervention of the Viceroy. I expect 
for the first few years there will be a lot of party strife going on in 
India, and many of these per questions would be much better 
discussed without the Viceroy being present at the meeting. In 
those departments which will be reserved, it may be for some time 
necessary that the Viceroy should preside, and  hiewe no objection 
to that, But in matters which are transferred to popular control it 
is better to leave freedom entirely in the hands of the Prime 
Minister to evolve policies, which may y often involve pary 
considerations, and the Viceroy’s presence at those conferences woul 
not be helpful. 

Then there are one or two points on which Lord Reading touched, 
with regard to which I want to say something. As regards future 
loans, internal and external, I have one or two observations to offer. 
As regards internal loans, His Lordship said: There ought to be a 
safeguard in the hands of the Viceroy. What he said was this, as 
far as I could gather; I may be corrected, Sir, if I am wrong. 
As regards internal loans, Lord Reading said that if there is a 
deficit budget, and a Minister in charge of it wishes to raise a loan 
in order to meet that deficit, instend of meeting it out of revenue, 
the power to do so ought to be curtailed by checks put into the hands 
_of the Viceroy during the period of transition. I do not think it is 
necessary to do that, and for this reason. As I have observed, in 
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the new Legislatures and their working I think there is enough 
power of correction against such occurrences. First of all, if you 
give that Minister some time he will soon discover that it is bad 
pohey to do so; the investor will not lend any money; but more 
than that, Sir, a keen Opposition in the Legislature will correct 
him without much difficulty, I should leave that : eagiae to the 
Legislature, the Opposition and the investing public. I do not 
think there is much need to give the power to the Viceroy to correct 
this evil. So far about internal loans, 

As regards external loans, I quite opie that on all occasions 
when India wants to borrow with the help of the Treasury here it 
must satisfy the Treasury as regards safeguards. At present I 
understand that Indian securities are put in the position of gilt- 
edged securities. Well, if India wants to retain that advantage 
and to borrow in England through the intervention and the help 
of the Treasury in England, I see no difficulty, and I think it is 
equitable that India should then be required to conform to certain 
requirements and to satisfy the Treasury and the Government here- 
that it has got enough security against which the debt can be issued: 
but, at the same time, India ought to have the liberty of borrowing 
in the open market if it wishes to do so apart from the intervention 
of the Treasury. I do not think that when Australia became free: 
and Ireland became free you curtailed the liberty of these countries. 
to borrow independently of you. Even now, I understand, Ireland’ 
is borrowing. Well, if India has security, if it has credit in the: 
lending world, it will get money; she ought to have freedom in these- 
matters. If, however, it wants to borrow through the intervention 
of the Treasury there is equity in requiring India to conform to- 
certain safeguards in the hands which will be made use of for the 
purpose of satisfying the investing public. 

Lord Keading: Would you mind telling me upon that, Mr: 
Jayakar, so that I may follow you, do you advocate, then, that 
there should be a power to borrow independent of any right of 
limitation here? IT quite understand that you may say that India 
may choose to borrow in America. Well, in one way we may have 
nothing to do with that, but the loan that she is going to raise in 
America will require charges of some kind which affect the charges 
which will be made for the sterling loans. 

Mr. Jayakar: 1 am speaking of the case when America lends- 
money to India apart from the intervention of the Treasury; I am 
not speaking of its repercussions on sterling loans, I am only speak- 
ing of the power to borrow outside in the open market. : 

Lord Reading: T do not want to pursue it. All I want to point 
out is that if vou give them that power it naturally affects the credit 
and stability of your loan in this country. If I have invested 
money in India on loans secured by the Secretary of State, and 
then T am told that you are to have the power to borrow wherever 
oy Siena my security is lessening in value all the time. 

Sa hor: Quite true. Tf T may take a legal instance, it is 
the same position as a first incumbrancer. His pours 18 affecteck 
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by the subsequent incumbrancer. The case does not go beyond 
that. It is something like a first mnnieeg® security being affected 
by the mortgagor entering into a second mortgage. It does not go 
beyond that. | 

Lord Reading: Well, I do not quite agree with that, because 
with your mortgage, you mortgage a particular property. When 
you are dealing with India you do not mortgage a piece of India ; 
you give a charge on all the revenues. I do not want to pursue it. 
I on y want to point out that it is a thing you must bear in mind 
if you wish to do it. You have got to consider how far the loans 
could remain, as they were with us, trustee loans, and how far they 
could remain at the present rate of interest. However, we nel 
not discuss it across the table; but it is important. 

Mr. Jayakar: I will only say this, Sir, that if the borrowing 
in any way affects the trustee securities here, we may have to devise 
some safeguard, but I should like India to have the power of bor- 
rowing in the apen market, subject, of course, to such limitations as 
experts may suggest in the interests of India and the investing 
public. That is all I wish to say at the present stage. I am not 
‘an expert in these matters. I think that India wi have to be 
satisfied with the position that the Dominions occupy in such cases. 

There is only one point which I wish to deal with before I close, 
and that is the power to promulgate ordinances, to which reference 
has been made. Well, my own opinion is that when you have 
popular government, this power need not be reserved in the hands 
of the Viceroy at all, At present the Viceroy, if I may speak of 
past instances, has issued ft site when he felt uncertain whether, 
or it was clear, that the Legislature would give that power to the 
Government. I will give one instance, the Public Safety Bull. 
‘The Indian Legislature refused to pass the Public Safety Bill, with 
+he result that the Viceroy had to issue an ordinance. But when 
there is a popular Government, and it thinks that some measure 
cof that kind is necessary, it will be able to get support if it is ir 
-the majority in the House. 

Lord Reading: It goes much further than that. 

Mr. Jayakar: I do not think it is necessary under the new Gov- 
ernment to have these powers. On the contrary, they have always 
the effect of largely reducing all the sense of responsibility of the 
‘Government. In very extreme cases, I quite agree, e.g., m grave 
emergency cases there should be a power reserved to the Viceroy. 
‘To take one instance, when the tranquillity and peace of the country 
are affected on a very large scale, and it becomes a question of a 
‘break-down, some power may be left in the hands of the Viceroy 
during the transition period, but that need not take the form of 
ordinances. | 

Another point which was raised was that of unfair discrimina- 
tion in commerce. Well, I know that there has been a great deal 
of controversy raised in this connection, but the fear of such unfair 


discrimination could be met by an adequate definition of citizen- 


ship. I would only say in general terms that, Samaria Pras the 
liberty of India to develop its resources to the fullest possible extent 
and to regulate its own tariff and taxation, with power to redress- 
past wrongs based on unfair discrimination against the Indian, it 
is fair that nobody should suffer in India on the ground of his race 
or nationality. But India must have the ment to regulate its own 
tariff and to determine its own policy. Subject to this; I agree 
that those who have invested money, or who have set up a business- 
there, should not suffer on the ground that they are non-Indians. 

There is only one little point left, namely, as regards the with- 
holding of assent to a Bill. If we get the same rights in this- 
matter as other Dominions have, and I understand that there 1s- 
a constitutional provision in the case of every Dominion that His- 
Majesty's assent or the Viceroy’s assent may be withheld, if it is- 
made analogous to that, I do not think there will be much ditheulty. 

Lord Reading: I must interrupt you for a minute there, Mr, 
Jayakar, because I was very anxious to make it clear that I meant 
more than that. That is why I refer to it: I do not want any 
misunderstanding about that. There is, of course, the constitutional! 
right always. If you have to give assent there is the constitutional! 
right to withhold it, but it is very limited, certainly in the Domi-- 
nions and so forth. What I wanted you to understand was that I 
intended that the mere right that the Viceroy has to use his disere-- 
tion to withhold consent or to reserve consent must continue in the 
transitory stage. That is why I referred to it. 


Mr. Jayakar: Withholding consent to a specific Bill on certain. 


definite, specific grounds. I imagine this is what is meant, 

Lord Reading: It may be one of the means of giving effect 
to the power of control, whatever it is, however limited, that ee has, 
It may be one way of exercising it. 


Mr. Jayakar: Quite true. I follow that, but the power must 
be confined to certain specific cases, For instance, one case was- 
suggested by Your Lordship, namely, that the Viceroy should be: 
made the ultimate repository of the concerns of the minorities, 
especially small minorities. Well, I can quite understand the 
Viceroy not giving his assent to a particular Bill because the rights 
of the minorities are by that Bill unjustly affected. If specific - 
grounds are stated it is quite a different question, However, that 
is a matter of detail, and I do not wish to ursue it further. We- 
will have to consider it when we come to etails, 


On the whole, I agree with Sir Te] Bahadur Sapru, subject to- 
what I have said. The only reason why I entered into detail was 
that T wanted to make my position clear. When we come to these. 


details we shall see what should be reserved and what should not be 


Chairman : Tam very much obliged to Mr. Jayakar for putti 
_ mt 8 = * si - JaVEL | ttin 
“i Fward the views entertained not ter by himself but eral na 
arge number of people in India, We shall naturally give the- 
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greatest possible attention to everything he has said, and I am 
very grateful to him for hia assistance. 

Diwan Bahadur Mudaliyar: If I intervene in this debate it is 
not because I have anything new or novel to suggest or to add to 
what Sir Te] Bahadur Sapru has said, but because I want the Com- 
mittee to appreciate the point of view of the party which I represent 
in Madras and which has consistently worked the reforms during 
the last ten years. 

I, Sir, represent the non-Brahmin Party in Madras, and our 
point of view has always been that the constitutional progress of 
our country should and could only be brought about by constitu- 
tional methods. We have always stood against anything that 
approaches direct methods of action in political matters, and we 
have believed that in the fulfilment of the pledges that England 
had made in 1917 our country would gain that status which we all 
desire it to gain purely through constitutional methods of agitation, 
To-day I am in the happy position of seeing the light of day break- 
ing through the clouds ae of realising that the point of view for 
which we cane stood during all these years stands a chance of being 
justified. That is a great thing, because, as the years have gone by 
and as in my Party defections and doubts began to arise, some of 
us who were at the helm of affairs were feeling it extremely difficult 
to co-ordinate the activities of our party men and to try to impress 
upon them, and to continue to impress upon them, the great need 
of not being washed off their feet by the agitations and by the 
movements that were spreading all over India. We have been able 
to do that, and if you will make reference to any of the Governors 
who have presided over the destinies of Madras you will be able to 
realise that even in these difficult days, when the whole country is 
thrown into an utter turmoil, Madras has stood aloof, almost an 
island in herself, and still believes in methods of constitutional 
agitation. | 

To me, Sir, therefore, it was a very great encouracement to hear 
the speech of Lord Reading yesterday. Till yesterday I did not 
know exactly where I was; and in fact, Delegations on either side 
of you were like the strophe and antistrophe of a Greek tragedy, 
alternating between assertions of responsibility at the Centre on 
the one hand and entering caveats against that position: and it was 
only yesterday that my doubts were resolved; and I want to take 
this opportunity of paying my tribute of praise and of thankfulness 
to the Liberal Delegation, who have, consistently with their prin- 
ciples, come forward and made the declaration which they have 
made through their leader, Lord Reading. It was the Liberal Party 
that gave South Africa its great constitution, and I venture to think 
that in the constitution which will ultimately be evolved for India 
during the coming months, the Liberal Party will play as great 
and conspicuous a part as it played in the days of the South African 
constitution. May I add this. T am not accustomed to pay per- 
sonal compliments, but India will realise that it is-a great thing 
not merely that the Liberal Party has put forward this point of 
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view but that Lord Reading, in particular, has been the instrument 
in putting forward this policy. India knows Lord Reading well, 
and we, of all shades of opinion, are very much alive, if he will 
permit me to say so—we have some knowledge of your politics—to 
the great advantage that India has gained by converting such a 
high authority as Lord Reading on this subject. 

My Lord, I have said that in my Province we have had many 
difficulties with regard to constitutional progress, and at every 
stage we have co-operated in working the constitution. 

Though we were among the very few organised parties who 
joined in welcoming the Simon Commission, in co-operating with 
the Simon Commission, in offering evidence before that Simon 
Commission, we have been feeling, in the past few months parti- 
cularly, that unless a great change was introduced into the Govern- 
ment of the country it would not be possible for us to stick to our 
old moorings and continue the progress that we have been making. 
We have been almost single-handed—the Hindus, at any rate: I 
do not speak of the Muslims, because our party is predominantly 
Hindu, although it takes in all classes, including now the Brah- 
mins—we have been almost the only party that has definitely and 
openly attacked the Congress principles, attacked the leaders of the 
Congress Party, and, whether it is to our credit or our discredit, 
stood out against those suggestions and those temptations that were 
placed in the way of the Indian public by Congress leaders. It 
seems to me that the fight that we are going to have hereafter, 
when this constitution is implemented, will not be a fight between 
the Government and the people—it has never been that—it will he 
a fight between those who believe in constitutional lines of advance 
and those who believe in anarchical or revolutionary tendencies for 
the mastery of the masses of the p ple. We have both had the 
objective of capturing the masses, the Government on one side, and 
Congress on the other, and such organisations as ours, and so far 
Government has been finding it absolutely impossible to make any 
sort of overtures to the masses so that their aliserates might con- 
tinue as it was twenty or twenty-five years ago, when Government 
was looked upon as a protector, mother and father, to use our own 
colloquial Indian expression. Those days are gone, and to-day I 
hope that with the constitution implemented in the sense that we 
are going to suggest; it may be possible for the future Government 
of India, partly perpanatse and partly irresponsible as it will still 
be, to have that hold once more aver the masses, and to see that 
that hold which now exists of forces which cannot be called alto- 
gether lawful will disappear. 

Sir, these are my general observations with reference to the 
Present political position. T only wish to make one further remark 
about what Sir Samuel Hoare has said. Wea preciate the frank- 
ness with which these statements have heen made. In fact, as has 

~n so often said here, it is frankness that is the chief characteris- 
He at this Round-Table Conference, frankness which does not tend 
to become msulting and which does not become offensive; and none 
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of us, I venture to think, on this side, and certainly not on the 
other side, have made any statements of a frank nature which have 
had even the remotest tendency to be offensive. 

Now, Sir Samuel Hoare has riddled the scheme which Sir Tej 
Bahadur Sapru and my Lord Reading had brought forward before 
this Committee—because I do not think there is any vital difference 
hetween the speeches of Sir Te] Bahadur Sapru and Lord Reading 
—-with criticisms. If I were merely bent on criticising the scheme 
and on destroying it, I too, venture to think that I could make 
equally effective criticisms. Which constitution can stand the test 
and say that it is incapable of criticism? If I were to take the 
British constitution, grown as it has out of precedents and of prac- 
tice, I could bring quite an artillery of criticism to bear upon it 
that would leave neither your House of Commons nor your House 
of Lords safe. 

Chairman: And it would not be very useful. 

Diwan Bahadur Mudaliyar: That is exactly what I was going 
to suggest—that it would not be useful and it would not be helpful. 
We are aware of the defects of the scheme we are putting forward. 
We know that it is patched up here and shredded there. We know 
that it is an etaniiins scheme. But we should always remember 
that it is to meet an anomalous situation, an extraordinary situation, 
a situation which, as has been repeated, has no parallel, and there- 
fore you cannot fit in a ready-made scheme which has been examined 
and has stood the test of time, into this new state of affairs in my 
country. And, my Lord Chancellor, if this scheme has not got the- 
wide acceptance and the substantial goodwill of my countrymen 
now, I hope it will have when it is known and appreciated by my 
countrymen; and it will be our endeavour, we who have come to. 
this Round-Table Conference, when we have finally settled the 
echeme, to go back to our country and to be the propagandists for 
this scheme, to elucidate this scheme, to get support for this scheme. 
We are not going back to our homeland and to our own vocations: 
irrespective of this scheme, to throw it in the air and leave it to. 
take care of itself; every one of us will be committed to doing every- 
thing in our power in our organisations and otherwise to educate. 
our people in regard to this scheme and to get support and, I ven- 
ture to think, substantial support for this scheme. But if for o 
moment it were to be felt that this scheme is not going to be accept- 
ed by the people, and that it is not going to work, as Sir Samuel 
Hoare has suggested, how can we expect to gain the confidence of 
our people by any other scheme which Sir Samuel Hoare has put 
forward? We have to make the best of the situation and to put 
forward what, in our humble view, will try to meet the wishes of 
our countrymen, and at the same time also remove the fears and 
misapprehensions which very naturally exist in this country over 
the political advance of my country. There is one thing which I 
should like to sav with reference to whatever power is transferred 
to my people. T have experience of how a Provincial Government 
is worked, and I want to say that Madras is not an exception, as it 
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is so often said to be. Given the same chance and given the same 
arty system in any Province it will work equally well. It has 
been our pat fortune that occasionally Secretaries of State have 
made handsome references to the way in which the Government has 
been carried on in Madras and to the way in which the 
reforms are worked, I have only one small complaint to make. 
We have had this surfeit of good opinion from Secretaries of State 
and from Viceroys, and the Government of India have mothered 
us very nruch on the basis of the crying child getting all the milk 
and the quiet child getting none; but that is only by the ree: We 
appreciate, and I am certain that those who will take on the a 
of responsible government in India will appreciate, the great nee 

for what was termed by one of your statesmen, “‘ continuity of 
policy in administration. Let me assure you that there is not 
going to be a violent departure from the past. To-morrow if res- 
ponsible government, to whatever limited extent, is set up in the 
Centre, there is not going to be an upheaval in the country, all old 
moorings being cast aside, all old associations being cut off, and 
all old traditions being wiped out. I do not visualise the situation 
in that manner. On the other hand, with responsible Government, 
the need for approximating the future ways of the Indian Govern- 
ment, as far as possible, to some of the bast traditions and ways 
of the past will be constantly borne in mind. I venture to think 
that if Sir Te] Bahadur Sapru or Sir Muhammad Shafi or Mr. 
Jinnah were the future Prime Minister of India they would be 
anxious to strike a balance between continuity and innovation, and 
that balance will, I venture to think, be a balance just to all com- 
peting interests. 

I should like to come to some of the heads of policy as put 
before us, and to make very brief comments upon these heads. Your 
Lordship asked us how many members there should be in the future 
Government, There is a difference of opinion between Mr. Jayakar 
and myself on one subject. I think that, speaking from experience, 
democracy instead of meaning economy, will mean increased ex- 
penditure. It has been so in all countries. I am not one of those 
whe believe that directly self-covernment is introduced into India 
there will be a great economy in expenditure. What we should 
try to attempt would be the utilisation in possibly shghtly different 
channels, of moneys which have been expended hitherto. 

Mr. Jayakar: IT meant military expenditure. 

Diwan Bahadur Mudaliyar: Therefore, I am not impressed with 
ihe argument that there will be more expenditures From that point 
of view I feel that we should not cavil at the idea of having more 
members in the future democratic government than there are at 
present. The inevitable need of having a larger number of Cabinet 
members will be obvious. In the first - lace, there will be an en- 
largement of the Federal Assembly, he § there will be non-officials 
who have not got the same experience of administration as the 
aiiecn yoticials in the Viceroy’s Cabinet. You necessarily will be 

riven to the conclusion that your future Cabinet will have to be, 
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at least to a considerable extent, larger than the present Govern- 
ment. I do not go into actual numbers, but as I visualise the 
situation I feel that we are bound to be faced with the position that 
the number of members must necessarily be larger. 


Sir Muhammad Shafi: On my proposal the number will be eight 
and not six. There is the civilian member for the Army, the mem- 
ber for Foreign Afiairs, and the six members as at present. That 
would make a Cabinet of eight. 

Diwan Bahadur Mudaliyar: I do not wish to go into the obyi- 
ous questions of how far political necessities or political tendencies 
will act also towards enlarging the Cabinet. You have had more 
experience than I could possibly have of parliamentary systems of 
government. J venture to think that one way in which party 
systems are kept up, and party loyalties are maintained, is by the 
number of offices that are created in a Cabinet. That force will 
also be at work in the future Indian Cabinet. With reference to 
the suggestion regarding holding of offices which has been made, 
I agree with Sir Muhammad Shafi that it would be desirable not to 
have any portfolios in the hands of the Viceroy himself. His posi- 
tion will be an extraordinarily important and an extraordinarily 
difficult one in future. I do not think that the status of the Viceroy 
will, even to the slightest extent, diminish in the future. On the 
other hand, I believe that he will play a much more important and 
a more dominant part in one sense in the future than he has played 
in the past. Therefore, faced as he will be by extraordinary and 
unusual problems,.I think that it will be just as well if he has not 
got any portfolio in his hands, and even those subjects which we 
propose to treat as reserved subjects are handed over to certain 
official members, so that the Viceroy will have merely the work 
of general superintendence and the exercise of the special powers 
that may be vested in him. As regards the question of who ap- 
points him, I am in complete agreement with Sir Tej Bahadur 
Sapru that we must evolve a system by which one man is called 
upon to be the Prime Minister, and the appointments of all Ministers 
are made by the Viceroy, but on the basis on which it is done in 
any other country, namely, on the recommendation of the Prime 
Minister. That method of Ad pee the Cabinet would, I believe, 
work best in India. It must be realised that various groupings and 
various communities have to be satisfied. I am not unaware of the 
fact that by some method it may have to be ensured that the claims 
of various communities are not ignored in the formation of the 
Cabinet. I should like to refer to an argument which Sir Samuel 
Hoare brought forward with great insistence, that the Indian Cabi- 
net may include various minorities, and that, therefore, he could 
not visualise the future Cabinet as one capable of dealing with a 
great many subjects that may be entrusted to them. It seems to 
me that there have been other precedents where the claims of minor- 
ities have been fully recognised, and yet there has been no diminu- 
tion of the powers of the Cabinet as a responsible Cabinet. If TI 
may take as an instance Canada, your oldest Colony, and your 
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most self-governing Colony, I would like to read a very short 
passage from Mr. Edward Porritt’s book on ** The Evolution of the 
Dominion of Canada,” at page 360: ‘ Distribution of Cabinet ofh- 
ces based on geographical considerations, and on claims of race, 
religion, and special financial and material interests, is an imno- 
vation on the usages and traditions of Cabinets at Westminster. 
The innovation has been developed by the differing conditions of 
Canada and the United Kingdom; by the operation of the Federal 
principle; by the need for concihating assertive interests—racial 
and religious—which is as old in Canadian polities as the ill- 
assorted legislative union of Upper and Lower Canada of 1841- 
1867.’ If I might quote from the ‘‘ Tribune” of Winnipeg, a 
note is added to this: “‘ Sir Wilfred Laurier is not the only sinner. 
Practically every party leader in Canada managed Quebec as Sir 
Wilfred has managed that Province. A little more than an equal 
division of the s fis of office, concessions here and concessions there 
to race and erie and there you have the statesmanship of Canadian 
Premiers of both Conservative and Liberal stripe.” 

Chairman: Might I ask you a question at this point? TI should 
. like to get your help whilst we are upon the point. Sir Te] Bahadur 
Sapru quoted Section 11 of the British North America Act. It says 
that persons who are to be members of the Council shall be from 
time to time chosen and summoned by the Governor-General, and so 
on. I quite follow what you say, that the Governor-General would 
have to consult somebody, but, having regard to what you have 
said with regard to groups, with which I rather agree with you, 
which of these two alternatives would strike you as being the better: 
that the Governor-General should appoint his ministers im consulta- 
tion with a particular person, or in consultation with the leaders of 
these various groups in the Legislature? 

Diwan Bahadur Mudaliyar: I am unhesitatingly for the Gover- 
nor-General acting in consultation with the particular leader, and 
not with a number of leaders of various groups, but at the same 
time the Governor-General can have the power to see that the Prime 
Minister in choosing his colleagues gives effect to the intention that 
as far as possible certain groups have to be represented in the 
Cabinet. I believe that it will be a workable proposition to 
the leader of the largest group to have a consultation with the 
Viceroy and to see that important minorities are not left out of 
representation in the Cabinet. If, on the other hand, various 
group leaders are to be called in, you get a certain number of dis- 
located units, and it will be very difficult to rnn the Cabinet with 
the unitary system working with all the members being jointly 
responsible to the Legislative body. | 

Mr. Jinnah: I believe that in the Provinces with regard to the 
transferred subjects the practice that is followed (I am speaking 
for Bombay now) is that the Governor sends for a gentleman who 
has the largest support of the members of the Legislature and asks 
him whether he could recommend the other Ministers from amongst 
his colleagues, When the Governor is satisfied, after the names of 
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the colleagues are suggested, that they together would get the 
majority support, he nominates them. 

Sur Tey Bahadur Sapru; That is not the general practice. It 1s 
so in Bombay and in Madras, but it is not the general practice. 

Diwan Bahadur Mudaliyar: In Madras it has invariably been 
the practice. I suggest that that ought to be the practice in the 
Central Government. With reference to the position of the Viceroy, 
I am in agreement with Sir Tej] Bahadur Sapru and with Mr. 
Jayakar that it would be undesirable for the Viney to preside 
ordinarily at Cabinet meetings. I want everything to be done which 
will give full status to the future Prime Minister of India. Un- 
doubtedly the presence of the Viceroy at ordinary Cabinet meeting 
would detract from the position which the Prime Minister should 
occupy within the Cabinet itself; not that he will be the dictator m 
the Cabinet, but if the Viceroy is present there will not be the 
opportunity for the Prime Minister to have that position in the 
Cabinet which he ought to have. The same tendency has been 
observed in other colonies. In Canada, for instance, even to this 
day, I believe that they have the convention of an empty chair 
being present in the Cabinet room, but the Governor-General never 
goes and sits there. I understand that, at least from the date of 
the Duke of Argyll, that practice has been given up. I come now 
to the next headin ; ehiish is very Important, how stability can be 
secured for the Ministry. I want to say that this is not a point 
of view which you in the British Delegation have to put forward 
so much as one which we have to put forward. We are much more 
interested in a stable government than you can possibly be. We 
have given to this Ministry the concerns of 300 millions of people. 
Every one of us has to live under the operations of this Ministry. 
We cannot afford that that Ministry should be swayed by the pass- 
ing moods and fancies of the Legislative Assembly. We, therefore, 
want every guarantee which there can be in reason, for a stable 
Ministry being established. There are only two extremes which 
we have to avoid. We cannot afford to make this Ministry an 
autocracy or an oligarchy. We have to avoid the danger of any 
set of people getting into the Ministry and so continuing in office 
that they virtually become an oligarchy. Secondly, we have to 
avoid the other extreme of a possible snap vote turning out a 
Ministry, and of people continuously trying the intrigue so that one 
set of people may go out of office and another come in. These are 
the dangers which we have to face. Therefore, it seems to me, that 
any proposal which would secure in reason the stability of the 
Ministry ought to have our acceptance. There are a few limita- 
tions that I would suggest at this stage, leaving the details to be 
considered later. We have accepted the perierple of unitary govern- 
ment. I suggest that we accept the principle that the Ministry 
should be thrown out by a vote of no confidence of the entire Federal 
Legislature, and not merely of the British-Indian section alone, 
whether the subject is a British Indian subject or a Federal sub- 
ject. We have not vet completely discussed, and I keep an open 
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mind on the subject, whether the representatives of the Indian 
States should join in the discussion on all subjects, including British 
Indian subjects. That I personally am prepared to consider at a 
later stage. So far as the vote of no sondideace is concerned, [ am 
willing to concede that, it being a single government and not two 
governments, one for British India mg one for the Indian Federa- 
tion, the government can be turned out only by a vote of no con- 
fidence of the Federal Legislature, That immediately involves the 
question of proportions which must be necessary for a vote of no 
confidence. [ go further, and I say that it is desirable that the vote 
of no confidence should be passed at a joint session of the two 
Houses. It may be that before a vote of no confidence is taken up 
for discussion, the Czecho-Slovakian procedure, which has been 
commended by Sir Te] Bahadur Sapru, may also be adopted of o 
certain minimum number of members signing the requisition. 

Chairman: It is one hundred there. 

Diwan Bahadur Mudaliyar: In Czecho-Slovakia it is one hun- 
dred out of a total strength of three hundred. 

Chairman; That is right. 


Diwan Bahadur Mudaliyar: It is a practice which is now in 
operation after the Muddiman Committee Report, that before a no 
confidence motion 1s tabled for discussion a certain number of people 
should stand up (I believe that it is 50 per cent. in my Legislative 
Council) and support that motion being taken up for discussion. 
Having come to that stage I ask myself what the vote of the two 
Houses should be which should constitute an effectual vote of no 
confidence. We have not yet decided the proportions between 
British India and the Indian States. I am taking the vote of no 
confidence which is to be moved in the two Houses jointly. If the 
Lower House has out of 300 members, say 200 for British India, 
and the Upper House has out of 150 members, say 90 members, 
then it is obvious that a vote of no confidence which is passed by 
ere *90 and yet not accepted by the other 160 may not have 
effect. 

Sir Akbar Hydari; Will you kindly repeat the last sentence? 


Diwan Bahadur Mudaliyar: I do not commit anybody to these 
numbers. Tf, out of 300 there are 200 British Indians in the Lower 
House, and if, out of 150, there are 90 in the Upper House, then 
there are 290 British Indian members out of 450. If you suggest 
that a two-thirds majority should turn out the Ministry, it means 
that you require 300 members out of 450, a position which involves 
ee ee e me entire sono of British Indian members in. 

oth Houses not having confidence in the Minist: id - 

being able to turn them out. ma a 

_,, 2 am only suggesting that when you consider ¢ percentages 

sig proportion of British Indian members and tho-othen natin of 
= Pei i will also have to be considered. As regards Federal 

subjects, if a Cabinet loses confidence in regard to Federal subjects, 
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no question of this proportion will arise, because everybody is 
poe interested in a Federal subject; but if a Cabinet is to be 
ieecaadl out because it does not have the confidence of the House on 
a British Indian subject, then it is also fair that a certain propor- 
tion of British Indian representatives at least should have con- 
fidence in the Ministry. These are, as I said, considerations which 
will have to be more carefully weighed when we actually come to 
the details of it. 

Chairman: Just on that, perhaps you would be kind enough to 
tell me your views on the question of the power or the rights of the 
Federal Legislature to deal with any particular act of a Provincial 
Legislature. Do not let me embarrass you, if it throws you out of 
the line of your argument. On this point it seemed to me it would 
be rather helpful if you could tell me. 

Diwan Bahadur Mudaliyar: I am not sure, my Lord, whether 
the Federal Legislature as such would have that power, or whether 
the British Indian Legislature should have the power. We have 
not yet decided whether the entire Federal Legislature will deal 
with all questions; but I do contemplate the possibility of the 
Central Legislature, to use that ambiguous phrase, doing it, whether 
it is the Federal Legislature as a whole or whether it is that part 
of it which will represent British India alone, which will have 
special powers of intervention in the case of a breakdown in the 
Province. 

That brings me to the question of residuary powers, as they are 
called. My own view is that that phrase need not come into dis- 
eussion at all. If we clearly demarcate the boundaries of the Pro- 
vince, of the Federation and of British India, then all that need 
be done is to invest certain specific extraordinary powers of inter- 
vention in the Federal or Central Legislature, to be used in cases of 
certain breakdowns, or certain things going wrong in the Provinces. 
That is my conception of residuary power. 


Now, my Lord, with reference to the question of the official 
Minister resigning and going out, or not resigning, I confess I am 
very largely in agreement with Sir Tej Bahadur Sapru and the 
Marquess of Reading. that it will be advisable that the official 
Minister should resign with other Ministers, though it is possible 
that he may be re-appointed by the Viceroy. I do not want to 
elaborate the point. The advantages have been dealt with by Mr. 
Jayakar. The anomalies are so obvious that they can easily be 
ridiculed, but I think on the whole we stand to gain by having - 
that convention established from the start. There will be the 
possibility of both sections trying to influence each other, trying 
to understand each other, and trying to educate each other. 

Perhaps I-may give my experience in Madras. Sir C. P. 
Ramaswami Aiyar knows it much better, because he was inside it. 
During the first four or five years we had the absolute cabinet 
system prevailing, Ministers and Executive Council members being 
called in and consulted on all subjects, both transferred and re- 


474 


served. I understand—though I am not quite sure, not having 
been in the inner working of it—that it was because of certain 
decisions taken here that the Governor was asked to discontinue: 
that practice, because it was put that the resp nsibility of the re- 
sstvee half was blurred by these joint deliberations and joint 
consultations. It was not a very cc. py decision, if I may he 
pardoned for saying so, which the Home Government, if I am 
rightly informed, took on this matter, and ever since Madras has. 
not been quite so happy as it was in the davs of Lord Willingdon, 
when the normal practice was to have the joint cabinet system on. 
all subjects, reserved and transferred. 

I, therefore, with that experience, feel that we stand to gain 
a great deal by having this normal practice of joint consultation on 
all subjects established, and, as a corollary to it, the technical 
resignation of all Ministers, including the official Ministers, 


Then, my Lord, we come to the safeguards which should prevail 
if certain subjects are transferred. I do not want to repeat what 
has been said as regards Defence and as regards Foreign Rela- 
tions. The question of the army has been very elaborately dealt 
with, and the details to which my friend Mr. Jayakar has referred 
will, I take it, be examined by the special committee which will 
shortly meet to consider the question, I agree that Defence should 
be a reserved subject; I agree that the expenditure on Defence 
should be contracted out of the vote of the Legislative Assembly for 
the transitional period. I further venture to think a suggestion 
will be made at the Defence Committee that it should be capable of 
periodic examination by an expert body, by an independent tribu- 
nal, if you will, and the award of that body will be treated, just as 
the initial expenditure which will be made at the start of the 
Federal Constitution will be treated, as a matter which is beyond the 
purview of the vote of the Federal Assembly. 


Now with reference to Law and Order, the Marquess of Reading 
himself pointed out that with the transfer of Law and Order in the 
Provinces to the control of the responsible Ministers, much of the 
problems relating to Law and Order will automatically disappear. 
May I point this out, my Lord, that at the present moment, to my 
mind, many of the difficulties with reference to Law and Order 
have arisen exactly because it has continued to be a Central subject 
under the direct control of the Central Authority, in spite of the 
fact that it is nominally put as a Provincial subject. The oppor- 
tunities of all-India agitation on matters like that are greater Sheek 
the subject is dealt with by a Central Authority than when it is: 
dealt with by a Provincial Authority. ‘ 


Chairman: Now would you allow me to ask you how far you 
agree with this statement? “T do not ask you to express any opinion 
on it; T want you to consider it only. I am not saying it 1s at all a 
concluded opinion, I simply want to put it to you in order that you 
may just turn it over in your mind. In spite of the wide devolu- 


tion of administrative responsibility to the Provinces how contem— 
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plated, there must still remain a considerable field for administrative 
action by the Central or Federal Government. Whatever the powers 
of a local Government for dealing with local disturbances or agita- 
tion, it would seem inevitable that the Federal or Central Govern- 
ment should be given certain powers over local Governments enabling 
it to control movements, ¢.g., communistic or terrorist, of more 
than Provincial importance. Would it be possible to secure the 
general peace, if local Governments were left to take different views 
regarding the necessity or, indeed, the proper occasion for prosecut- 
ing individual members of a general conspiracy? Laxity by one 
local Government in the application of rules under any particular 
Act might have a dangerous reaction on the peace of its neighbour. 
Tell me if I am right in thinking that in some Provinces, namely, 
Assam, for instance, the Central Authority has a direct share in the 
administration of Law and Order as contributing to part of the 
cost of the military police. I am not asking you to express your 
opinion on that; all I am indicating to you is the views which some 
eople, either rightly or wrongly, » old with regard to it; but you 

toltbw, T am sure, the sort of thing I am putting to you. 

Diwan Bahadur Mudaliyar: Certainly, my Lord. 

Clairman: Excuse me for interrupting you, but I wanted: to 
put it to you in order that you might, at some time, consider it. 

Diwan Bahadur Mudaliyar: With regard to this there are two 

ssible views which can be taken. Give the full control to your ~ 

Pcviseial Government to deal with these matters, and it is possible 
that it may more effectively deal with them than if it were con- 
tinually obsessed with the idea that there might be interference by 
the Central Government. 

Chairman: Say that again, if you do not mind. 


Diwan Bahadur Mudaliyar : Give the full control to your Pro- 
vincial Government to deal with these matters, it is possible a Pro- 
vincial Government may be more sharp in dealing with them and 
may more effectively deal with them, than if it were continually 
obsessed by the fact that its actions may or may not be approved 
by the Central Government, on the ground that its action has a 
very wide bearing on the whole Indian question. Let me take a 
very concrete case. I am not saying it because politically I differ 
from the Congress Party, but take the case of aes with certain 
Congress individuals by a Province. Bombay has had to deal with 
them. During the last twelve months, I believe I am correct in 
saying that the share between Bombay’s dealing with it and the 
Central Government's dealing with it is indistinguishable; at any 
rate, to the public mind, it is the Government of India and the 
Home Member of the Government of India who is continually deal- 
ing with every question that arises in the Bombay Presidency, [ 
venture to think that has not been all to the good of India. It has 
enlarged the seope of agitation, It has increased a tendency to- 
wards criticism from other Provinces, merely because it 1s the Cen- 
tral Government that deals with it and not the Bombay Provincial 


476 


Government. If it were definitely known that it was the Bombay 
Provincial Government alone that was dealing with these questions, 
I venture to think that other Provinces would not take the same 
interest, or be engulfed in the same sort of agitation as it is when 
there is the feeling that the Government of India, the Central Gov- 
ernment, is dealing with it. And I venture to think that normally, 
unless of course the peace and tranquillity of the whole of India is 
in danger, or inter-provincial peace is in danger, and it gets to such 
proportions that the Central Government feels that the Provincial 
Government can no longer cope with the situation—normally I 
believe it will be to the advantage of all-India politics if in these 
matters Provincial Governments were given full control, 
Chairman: Excuse my just aski ou a question. You put 
it in this way; you said Z normaly? ia thet you said ‘ cates 
the Central Government feel that they ought to interfere ", Or you 
used some words like that. Who is to be the judge of the occasion 
being so serious as to entitle the Central Government to interfere? 
Diwan Bahadur Mudaliyar : Obviously the Central Government. 


Chairman: Then I think you would possibly admit that there 
may be cases—they may be ao extreme that we need not trouble 
with them—in regard to which these sort of powers should be vested 
in the Central Government ? | 

Diwan Bahadur Mudaliyar: I agree, 

Chairman: Thank you, 

Diwan Bahadur Mudaliyar: Then, my Lord, as regards finance, 
I would repeat the remark IT made with regard to the stability of 
the ministry, that India’s credit is much more our concern, because 
to have India on a solid basis in the world market must be one of 
the ambitions of any statesman who handles India’s finances. I 
am therefore willing to agree to any safeguards which might he 
necessary from the point of view of financial experts for ensuring 
that credit for India. I do not want to go into the details of the 
question, because I am not an expert in financial matters. I do 
not think there will be any difficulty as my friend, Mr. Jayakar, 
has said, in passing a bill like the Reserve Bank Bill, when once it 
is understood that that is merely the precursor to giving definite 
responsibility for finance to the Indian ministry. If I may say so 
in very short language, we cannot judge of the future by the past. 
Appeals have been made to the effect that the angle of vision must 
be changed, because federation has come into existence or is going 
to come into existence. IT would only repeat the same appeal and 
venture to think that in the future constitution that we are imagin- 
ing, there may not be the same quality, the same nature or the 
same extent of difficulties as we have experienced in the past. 


There is only one final word T should like to say. There is a 
onbeee ‘mount of intellectual disarmament, if I may use that 
Vt, which both British Indian delegates and delegates of the 


British Empire haye to adopt in approaching these questions, We 
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have to give up many of those notions which you, or we on this side 
of the House, in days of comparative irresponsibility, have develop- 
ed; and I venture to think that at this Round Table Conference, 
so much of statesmanship is present, and has made itself heard 
the British Indian side, that there will not be the same fear 
that irresponsibility will develop in the future. May I also appeal 
to Sir Samuel Hoare. I hope he will read these observations. 

Chairman: Yes, he shall have a shorthand note. 

Diwan Bahadur Mudaliyar: We have always heard it said that 
British parties should present a united front on the Indian question, 
and that there should be no difference of opinion between British 
parties in dealing with India, I, personally, have not been very 
happy over that proposition, but if that proposition should 
continue, may I not suggest that British parties should continue 
that unity of front, not = receding to the position of that party 
which is least anxious to advance, but by coming into line with 
all those parties which are ready to make concessions which will 
make for the future happiness of my country. And may I also 
add, to my own countrymen, that we have paced through the 
Valley of Humiliation for many decades. would therefore 
a aaal to my friends of the British Indian Delegation, that in 
the future constitution that we are going to have, and in the 
working of that constitution, in our relations to majorities and 
minorities, in our relations to classes which have been treated as 
oppressed or depressed classes, we should remember the words of 
your Breas port: “Though the mills of God grind slowly, the 
grind ex ing small; though with patience He be waiting, wi 
exactness grinds He all’’. 

H.H. The Maharaja of Bikaner: I thought it would help to 
save time, and to save trouble to speakers from British India 
who may follow, if I intervened at this stage, though I shall 
ask to be Sok iaey to speak at length later, just to say one word 
so far as His Highness of Bhopal and I are concerned as regards 
the vote of censure. 

Keeping in view the list of Federal subjects as drawn up 
at present, and subject to a fair, just, and equitable settlement 
of the question of the number of States’ representatives in the 
two Federal Houses, we think that the Indian States will be 

rfectly content, as regards the percentage of the majority in 
pees out the Fiat Germans. to leave this pent o be 
settled by British India with the Crown. We do not want to 
have any domination in this or in any other matter. Whilst the 
States must ask that the throwing out of a Federal Government 
ig a matter in which they should have their reasonable and fair 
voice in the Federal Legislature, we not only do not want any 
domination but we do not desire to come into any unnecessary 
conflict with our friends in British India. 

Mr. Sastri: Whether the subject concerned be a Federal subject. 
or a British Indian subject? 
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H.H. The Maharaja of Bikaner: Well, that is a point that I 
will develop later, because if the States are in the Federal House 
it may be an anomaly, but I am afraid there is no other way except, 
if we throw out the Government, that the States who are sharing 
in the Federal Government, and whose Government it will be 
just as much as that of British India—I fear there is no alterna- 
tive but that we must have a voice in the throwing out of the 
Federal Government. I am not going into the list of all British 
India subjects. That is a matter we can deal with later. 


(The Sub-Commitiee adjourned at 1-5 p.m.) 


PROCEEDINGS OF THE StxTEENTH Meerine or Sun-Comaarrer No. 1 
(FEDERAL STRUCTURE), HELD on 7TH Janvary, 1931, ar 10-30 
AM. AND 2-45 Pou, 


Sir C. P, Ramaswami Aiyar: I shall make an attempt not 
to repeat what has already been said, and very well said, by 
a number of previous speakers, but there is one point on whic 
I desire to dwell at some length, and I believe I am justified 
in so doing because I have had the singular experience of having 
been in charge of law and order for five years in a Presidency where 
the Cabinet system was in full operation and where in practice 
no differentiation was made between the reserved and transferred 
halves of the Government. 

The reason why I am making that point at some length is 
because I contend that if the Legislature and the leaders and 
representatives of the Legislature are taken into full confidence 
in matters of law and order, the Indian Legislatures have always 
shown their readiness to support the maintenance of law and 
order. Let me describe what took place in Madras. That very 
wise statesman, Lord Willingdon, was in charge of the Madras 
Presidency at the time of my predecessor and myself. We were 
both Indian non-officials; I had been elected to the Legislative 
Council first from Madras University and then for Madras City 
as a non-official, and I was called on first to be Advocate-General 
of my Presidency—an office corresponding to that of Attorney- 
General here—and then I was put in charge of law and order. 


That period coincided with the aftermath of the great Moplah 
rebellion, which produced a great convulsion in that Presidency. 
Lord Willingdon made a point of not differentiating between the 
reserved and transferred halves. Every item of policy relating 
to law and order was discussed by the Ministers and the Executive - 
Council members sitting together. Every item of the transferred 
subjects had the experience of the Executive Counejl brought to 

ear on at and all the reasons necessary for enforcing law and 
order in i particular way were fully imparted to the Ministers, 
the ‘Sceredited leaders of the majority party in the House. 

Tepe was the result? There was'a very difficult time when 
‘ne collection of revenue became impossible in certain parts of 
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the Madras Presidency, and the irresponsible Executi,, ad to 
go to the Legislature and ask for the enactment of a legal provi- 
sion by which summary and primd facie arbitrary powers had to . 
to be taken by the executive for the enforcement of the revenue 
collection. The Ministers were sitting with us when we discussed 
the whole matter. The Governor and the members of the Execu- 
tive Council pointed out to the Ministers the difficulty of the 
revenue collection and stated that it was necessary to assume 
arbitrary powers in the special circumstances that had arisen and 
that the Lgislature had to sanction it, as otherwise the good 
name of Madras would suffer and the happiness and wellpeng 
of she peeps would be at stake. You may take it from me, Lord 
Chancellor, that with most loyal comradeship the Ministers agreed 
to support us, and we passed an Act which was of an expro- 
priatory character, and in certain respects of a confiscatory 
character, practically unanimously through the Madras Legislature. 


There was another very remarkable instance. As an after- 
math of the Moplah rebellion, where communal feelings ran 
riot, certain steps had to be taken. The Hindu members of the 
Executive Council administered the law as between the Hindus 
and the Muhammadans, the Muhammadans being the sufferers, 
but we found we were able to satisfy the Muhammadan members 
of the Legislative Council that we were doing Justice, and we 
were able to satisfy them because they were in touch with what 
was happening on account of this system of joint consultation 
and joint advice. 

Moreover, as a part of the aftermath of that same Moplah 
rebellion, a number of people had to be detained without trial. 
Even to-day that number is very nearly a thousand. In other 
Legislatures there have been votes of censure and votes depre- 
cating the action of the Government in detaining persons without 
trial, but the case of each one of these people who were reckoned 
to be dangerous to public safety was discussed in a joint meet- 
ing of the Ministers, the accredited leaders of the majority party 
in the House, and the members of the Executive Council. The 
Muhammadan leaders were naturally very solicitous about the 
interests of the detained persons, who were mainly Muhammadans, 
and had to be convinced that what we were doing was right. 
They were convinced, and on a vote of confidence—an India 
was in charge of the subject—the Indian member of the irres- 
ponsible executive got a majority of 4 to 1 ina House of 120, 


I am not instancing these things merely for the purpose of 
emphasising that Madras is a very wonderful province and that 
we do great things there, but because in Madras on account of 
the vision and courage of a man who knew his business, and 
who translated the ideals and ideas of the Montagu Reforms 
into reality, there was no difference between the reserved and 
transferred halves, the Ministers were taken into full confidence 
and the Legislature played up. 
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We need ah error aa inks the idea that the pn 
egislatures will be loath to take the steps necessary to maintain 
| tat end order, Confidence will always beget confidence. Human 
nature is not very different in Madras from what it is in Bombay, in 
the United Provinces or in the Punjab. The differences in this 
particular are due to the differences in constitutional outlook and 
the differing practice of the people who have been in charge of 
several provinces. That is my first point. 

If I am right so far, my next corollary is that the maintenance 
of the ordinance provisions would be both superfluous and 
embarrassing if this point of view were borne in mind. It is 
only to the extent to which the Executive is forced to treat the 
Legislature with a certain lack of confidence that the Legislature 
is not responsible. By all means arm the Viceroy with emergency 
powers in cases of breakdown and crisis, but do not arm him 
with any powers of conducting ordinary government by means 
of ordinances; in other words, let it not be taken that the Viceroy 
an Tun an administration By ares of ordinances. The moment 

ou do that you make the Legislature suspicious and resentful. 
ut if the Legislature has cast upon it the responsibility of 
running these primary functions of maintaining law and order, 
T submit the Legislature will play the game. That is why I 
consider the ordinance power as a part of ordinary administration 
ought to cease to exist. 

Chairman: How would you define an emergency? 


Sir C. P. Ramaswami Aiyar; In the case of breakdowns, 
where ordinary administration has failed to bring about the 
results expected of it, and where breakdown takes place affecting 
the peace of India as a whole or of a considerable part of India, 
by all means let the Viceroy step in. 


Tf I may use such an expression, the Viceroy must be no 
more than the god in the machine. He must not govern by 
means of ordinances, but he may step in with ordinances in the 
case of a breakdown or emergency, 





For a similar reason I would urge that it is unnecessary for 
the Viceroy to preside over his Cabinet in ordinary circumstances, 
and that it would be embarrassing if he should do so. Give the 
Prime Minister the responsibility and make him realise that he 
has to run the government of the country, and then things will 
fo more easily than if the Viceroy is there as an effective and day 
to day factor of Government. Ido not wish to sav the Viceroy 
should not have the right to be present and to be fully informed 
of what takes place, hut if he normally presides over these 
meetings it may make the sense of responsibility less real and less 


vivid, 

I now pass from this subject of law and order to another 
matter, namely, the extent of responsibility at the Centre. I 
tak sing an expression, I know, to which exception has been 
taken. Let me make this point perfectly clear. Tt must he taken 
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that we on this side of the table have come here mainly with the 
object of working for this responsibility at the Centre. Our 
success will be measured by the extent of the responsibility that 
ig granted, and our failure will be judged by the extent to which 
responsibility is not granted. 

Tt has been said by Sir Samuel Hoare that there is no guarantee 
that the men who are speaking here and making these demands 
will be the men who will run the future Government. But let 
us picture the dilemma into which anyone who adduces that argu- 
ment is led. Either we are going to make good or we are not. 
The alternatives are martial law and the policy of the Congress. 
The only hope that the Congress, or at all events a certain 
portion of the Congress, may come round and work on constitu- 
tional lines for constitutional progress is the transference of real 
power and responsibility at the Centre. This will only nee 
uf the advocates of constitutional work are strengthened and their 
hold over the people not utterly destroyed. If there is no transfer 
of real responsibility at the Centre, what would be the result? 
We would be discredited; we who have come here would be 
powerless in every way. That does not mean that the problem 
would be solved automatically: the difficulty would in fact remain 
and be enhanced. That is a point which has got to be borne in 
mind, and therefore the argument that there is no acceptance 
and no good will does not go very far, What we say and what 
we unhesitatingly affirm is that acceptance and good will should 
be the fruit and the outcome of this Conference, and that they 
should not be difficult to produce if the elements of the position 
are appreciated. We hope that the good will that is produced 
here will have repereussions in India, so that you can deflect the 
energies which are now being wasted in other directions. 

Having said that, let me deal with what was envisaged as 
our immediate and sole objectives: Provincial autonomy and 
Federation. It is said that these are two great contributions 
which are likely to be made to the political Treasury. Provincial 
autonomy in a fairly complete form is going to be attained. The 
idea of federation has blossomed. Are these not sufficient achieve- 
ments, we are asked, and can you not go home happy? My 
answer is twofold. Provincial autonomy, in the events that have 
happened, is inevitable, and was known to be inevitable before 
any one of us started from India, and as things have gone, 
dyarchy has proved, especially certain manifestations of dyarchy, 
such an impossible affair that you must either go on to provin- 
cial autonomy or go back to the Minto-Morley schemes. Therefore. 
provincial autonomy by itself does not take us very far, and 
cannot satisfy the people if it stood by itself. Further, such 
autonomy would be unreal if the Centre is irresponsible. As to 
the idea of federation, what is this idea, separated from the idea 
of responsibility at the Centre? Their Highnesses have made it 
perfectly clear that they are not going to welcome federation with 
the present Government of India as it is constituted to-day. 
What is federation? It is the accepting of federation of a self- 

R. T. VOL. I. R 
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verning British India with self-governing units—namely, the 

tates of Their Highnesses the Princes. That is the federation. 
There is no federation apart from a self-governing unit federating 
with other self-governing units. The federation that is contem- 
plated is a rameties of self-governing units coming together, and 
therefore the idea of federation cannot be pursued unless you. 
are prepared to start with self-povernment so far as British India 
is concerned. Speaking for myself, I do not wish to use exagge- 
rated language, federation by itself is not a thing which will 
appeal to me provided that federation does not bring in its train 
side by side with an association with our respected colleagues. 
Their Highnesses the Princes, the governance of our own affairs. 
If federation merely means that people who are imperfectly res- 
ponsible have a joint discussion with the Princes on matters 
without any final sense of responsibility, I am not enamoured 
of that federation, and I wonder if the Princes would be. There- 
fore, a policy of federation may be put on one side unless you 
are prepared to start with responsibility at the Centre. 

Now, I turn to another aspect of the present position. It 
is not often remembered that the political agitation of to-day is- 
not the political agitation of yesterday or the day before. Political 
agitation only two or three years ago and ten years ago certainly, 
was conducted by professional men, the “ intaliigeesitata "as they 
were called, within inverted commas, but the political agitation 
of to-day is not led by the “ intelligentsia,”’ is not led by the 
etiiirepede, class, it is led mainly by the commercial men, it is 
ed the moneyed classes, it is led by the agriculturalists, it 


is led by a self-reliant and indignant commercial community.’ 


That is a factor which is not always borne in mind in this country. 
The strength of the extreme political agitation in India arises 
from the fact that the moneyed classes, the commercial classes, 
and the trading classes are behind that movement, providing it 
with the sinews of war, providing it with their moral authority. 
And why is that? It is heeause the commercial, the fiscal, and 
financial policy of Great Britain, is held by those classes to have- 
been detrimental to their interests. Very probably if they had 
experience and responsibility they will come to realise that certain 
aspects of what they are now fighting against are really bene- 
ficral. As in other matters, it is only experience that teaches 
wisdom and moderation, and you cannot—I make bold to make 
that observation, though it may seem to be a sweeping observa- 
‘tion—you cannot still that agitation,’ you cannot bring content- 
ment to India unless the financial and fiscal policy of India is: 
conducted by Indians in the exclusive interests of Incia, with 
only minimum safeguards for the protection of the interests which 
deserve protection. A point wihch I would emphasise very 
memely is that when we speak of responsibility at the Centre 
thes we are really aiming to get is financial responsibility and 
en Se ay sor fiscal and economic policy. That is a matter: 
opinion het consider that there will be very little difference of 

pin tween any Indians in India, whether ther belong to 


the great Order of Princes, or whether they belong to the order 
of commoners. I do not think there is any real difference of 
opinion in India that the fiscal and financial policy of India has 
— regulated by Indians in the imterests of India and of India 
alone. 


_ That having been said, let me further. It is true that 
England has had a great commercial ‘histo ‘y, and has incidentally 
benefited India. Who can forget—I was member in charge of 
Irrigation in my Province—who can forget what Bapland has 
done in the way of railways, canals, irrigation, and so forth? 
But let me remind the dalesetings here that England has not 
succeeded in making India regain its old position in industry 
and trade. Recently, England has been unsuccessful either in 
benefiting India or in benefiting England itself. I am not using 
the language of exaggeration when I say that it is difficult to 
buy English cutlery in India, and there is no Indian cutlery; I 
ean only buy German cutlery. I cannot buy, at the same rate 
or at anything like the same rate, Indian goods or English gooc 
in Madras as I can buy Japanese goods. The financial and the 
fiseal policy of England has not been very successful in the imme- 
diate past either in the interests of Inida or in keeping alive 
the interests of England. No wonder that a number of Indians 
say, “If we tried our hands at this we might be able to benefit 
ourselves, and, probably, we may be able to benefit the Empire ; 
in any case we cannot do worse than the present rulers. 

Now let me refer to discrimination. I am not one who would 
favour anything in the way of expropriation, but let us be clear 
as to our ultimate ideas. IT had to make the same point in the 
League of Nations Assembly dealing with the World Economic 
iba ference at Geneva three years ago. People who have pursued 
‘a protectionist policy suddenly turned round and said, ™ Why, 
‘does India start protection to-day? Why does she not appre- 
ciate the benefits of free trade?’’ It is simply because the 
history and the injustice of the past has to be undone and India’s 
‘trade and commerce have to be rehabilitated so that India may 
come to her own. While it is true that the India of the future, 
the self-governing India of the future, will take care to see, and 
the necessary safeguards may well be laid down for seeing to 
it that no community, no interest, is unfairly jeopardised or its 
‘property expropriated, nevertheless Indian trade and Indian com- 
merce has to expand, and protection may be necessary, and 
‘encouragement in practical forms is essential, Why, you have 
started protection here. Prevention of dumping may be necessary. 
You have started it here. It may be necessary for us pope 
steps which may not at first sight seem to satisfy certain of the 
accepted financial canons of some financial purists, but we ask 
that we may make our experiments in our own way and learn 
by our experience. 

Then with regard to finance, T hold that problem also to be 
crucial. I would appeal very strongly to my colleagues and say 
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that there is no sterner lesson that is taught to a Finance Minister 
than the immediate results of making a muddle of the finances. 
Not only is there a watchful opposition as has been pointed out, 
but we know that in private fits when the purse gets leaner 
and leaner wisdom and prudence come in the train of the decrease 
in the contents of the purse. The Finance Minister of India 
may well be trusted to manage his internal loans and his external 
loans so that he should not go near the verge of bankruptcy. 
After all, as has been pointed out, other countries have been + 
near repudiation and have recovered, jumped back in time ae 
do not wish to de more than slightly refer to the controversy 
which is now taking place between England and France as to what 
has happened to the franc. I do not want to say anything about 
what has i Fees in Australia. I do not want to say anything 
about what happened in the United States of America about 60 
years ago but very sharp lessons come to Finanee Ministers who 
forget their duties. During the transition period in India you 
can make it perfectly clear that if India is not raising loans in 
India but in England the conditions which England is entitled 
to 2d pre for the purpose of seeing that the security is satisfactor 
should be imposed, but one further thing I may say: India will, 
I trust, in the future rely largely upon internal loans, and I 
feel very strongly that unless you have an Indian Finance 
Minister working on Indian lines you will not release the lar; 
hoards which are available in India, but I hold that it can 
done if a national policy is followed and the willing concurrence 
of the people of India secured to the policy of the Minister. 


There is one other matter on which I desire to make my 
point of view perfectly clear. In such matters as past debts, 
pensions, Services, the interest and the sinking fund, it must be 
made clear that there should be a consolidated charge which it is the 
paramount duty of India to maintain, and nobody will dispute 
that proposition, but what I am saying is that as to future loans 
and about the general financial policy, if the Finance Minister 
is always in the position of being subjected to a mentor or to 
dictation there will be no resilience in Indan finance and no 
sense of real responsibility in the Indian Legislature. I feel 
very strongly indeed that an Indian Legislature faced with a 
tremendous nation-building duty in the fnture cannot but look 
at the financial necessities of the situation with a sense of reality 
and the proprieties. 

My submission, therefore, is that any imposition of financial 
handicaps and any crippling of financial power will be good neither 
for England nor for Tada. It will be beneficial to India to 
realise her responsibilities, She may make mistakes, but there 
is no lesson so sharp, so drastic, so immedinte as the lesson of 
financial misbehaviour and the repercussions of that mishehaviour 
upon the country and on the Government itself and its pro- 
Framme and policy. I feel sure that India will rise equal to the 
occasion, provided she is trusted; and I may go further and say 
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unless and until the power to regulate its currency and exchange, 
the power to regulate the financial poiley of India, is given to 
India, India wills not—and ought not to be satisfied, @ one 
thing on which Indian public men feel most strongly is that no 
Indian member responsible to an Indian Legi lature can do very 
much worse than those responsible for the policy that has been 
pursued within the last 10 or 15 years. In saying so, let me 
not be understood to criticise in any way the very eminent men 
who have been in charge of finance, especially recently, such as 
Sir Basil Blackett or Sir George Schuster, men of great experience 
and financial acumen; but they have laboured under the difficulty 
of not being in touch with the popular will; they have laboured 
under the difficulty of not being in a position to translate the 
opular will into action and to see to it that the popular Legis. 
fait is educated on the right financial lines. The difficulty has 
been, as Sir Tej Bahadur Sapru and Mr. Jayakar have pointed 
out, that their policy has been viewed with suspicion and there 
has been the sense of irresponsibility in the Legislature which 
is the main cause for the financial difficulties of India. 

Now, summarising what I have said; India demands and feels 
that she can be trusted with Tesponsibility in respect of ie 
subject, exce ting defence and foreign relations, and also wit 
regard to defence and foreign relations after a short transitional 
period. The Viceroy must have reserve powers and emergency 
powers, not only in such matters as I have already indicated, but 
generally in cases of breakdown. 


Chairman: What exactly do you mean by a breakdown? 


Sir C. P. Ramaswami Aiyar: Supposing a Provincial admi- 
nistration or the Central administration has made such a mistake 
in the maintenance of law and order that it has become necessary, 
for instance, to call out troops in large numbers, that there is 
an outbreak or a rebellion, either already started or imminent, 
or the Viceroy feels that a policy is likely to lead to very serious 
national repercussions, then, on his own responsibility, and with 
definite instructions that it is only if the safety and tranquillity 
of the whole of India or her Provinces is likely to he imminently 
affected he can interfere, but not otherwise, and even this must 
come up at the earliest possible moment before the Legislature 
in a formal manner. 

Chairman “4 Now, will Fou . forgive me for asking this, You 
have dealt with the question of a breakdown in law and order : 
what do you say with regard to a breakdown in finance? Excuse 
my asking you, because it is just as well we should understand. 


Sir C.. P. Ramancami Atyar : Certainly. Now, my Lord 
revenues of India come to 130 or 140 crores. Fifty or 54 crores 
out of that are earmarked for the Army. There are the con- 
solidated charges, pensions and the various other commitments, 
Sir B. N. Mitra will give the figures more accurately than T can. 


They will amount to about 20 or 25 crores. That is Tb crores. 
Then you will find there are many other things, like salaries and 
other things, and you will find that practically two-thirds of the 
total revenues of India are POSTE TNE z in some way or other. 

Chairman: Yes. 

Sir C. P. Ramaswami Atyar: What you have, therefore, for 
the Finance Minister to deal with in the way of the development 
of India and the following out policies laid ne by him is about 
40 crores, 

Mr. Jinnah: No. I wish he had 40 crores. 

Sir C. P. Ramaswami Atyer: At the most, then. 

Lord Reading: No, it would not be 40 crores. 

Mr. Jinnah: The rest goes for the services of India. 

Sir €. P. Ramaswami Aiyar: Let us assume that the result 
is that not more than one-third of the whole of the revenues of 
India are what the Finance Minister, at the very worst and 
in his most unskilful moments is able to play with. Now the 
financial breakdown that is contemplated can only arise with 
reference to about 50 per cent, of that, and even these financial 
breakdowns will have such repercussions that the Finance Minister, 
if he indulges in hazardous policies, will be taught severe lessons. 
That is what I mean, 

Chairman: Then you contemplate a breakdown for the purpose 
of teaching the Financial Minister not to do it in future? 

Sir C. P. Ramaswami Aiyar;: After all, that happens in other 
countries; crises have happened, or at any rate it has been 
apprehended that they might happen, in England, when, for 
instance, the Old Age Pensions scheme was started, and we heard 
what was said to be the likely result thereof. When unemploy- 
ment insurance was started we heard many croakings. We have 
heard of socialistic legislation and prophecies of the imminent 
bankruptey of England. The same thing was said with regard 
to other countries. What I say is that there are obvious hmits 
of activity in the initial career of an Indian Finance Minister; 
he cannot jeopardise or ruin the whole of the Indian finances; 
he can only spoil a small part of them if he is going wrong, and 
this can happen only if his colleagues do not correct him, if 
the Legislature is so unwise os not to teach him properly, if 
every one of the elements is foolish and unseeing; that is, if 
the Minister is imprudent and rash, if the opposition is also 
blind, if his colleagues of the Services, the cNearwes who are 
going to have joint consultations with him, are impotent, if the 
instructions and the advice of the Viceroy are going to be un- 
heeded. What can the Viceroy do if all these elements fail? 
Does the Viceroy propose by virtue of an ordinance to raise new 
revenues and run the government of the country? What I mean 
to say is that in financial matters, especially, the results are so 
eeety perceptible that the vesting of responsibility is mot as 

xardous an operation as it is generally thought to be. 
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My submission, therefore, is that, provided you satisfy. the 
elementary financial canons of paying for services which have to 
be paid for, making provision for the debts and the services of 
loans, making provision for the services which are going to be 
reserved and making provisions for our obligations, the financial 
control of the Indian Legislature ought to be recognised, and 
the financial control ought to be vested in a Minister acting in 
conjunction with the Legislature and as one of the leaders of 
the Legislature. And I say that there is really less risk in that 
process than in keeping finance practically away from the people 
and making the ee tre an irresponsible critic of the financial 
administration, so that it will never rise equal to the occasion. 

Chairman: Are you addressing your remarks to the transi- 
tional period, or to the period after the transition has passed? 

Sir C. P. Ramaswami Aiyar: I am only referring to the 
transitional period, because, after what we call the period of 
transition, India, I take it, will be a completely self-governing 
Dominion, dealing with defence, foreign affairs and finance as Im 
other countries. I would therefore submit these remarks only 
with regard to the transition period, with regard to which these 
safeguards will be imposed as being considered necessary. 

Mr, Gavin Jones: In the matter of law and order, would you 
eall it a breakdown if a revolutionary organisation arose which 
defied the law? 

Sir C. P, Ramaswami Aiyar: If that is so, it is a breakdown 
to-day. 

Yr. Gavin Jones: I quite agree. 

Sir C, P. Ramaswami Aiyar: Then do you call for interven- 
tior on the basis of abolishing the present Executive Council, 
on the view that with a breakdown in Indian affairs you must 
have somebody sent out from England to govern India? 

Mr. Gavin Jones: No, my point is— 

Str C. P. Ramaswami Aiyar: The breakdown has taken place 
in India to-day according to you. 

Mr. Gavin Jones: Yes, according to me, and when there is a 
breakdown, according to me, the ordinances must come into play. 


Sir C. P  Ramaswami Aiyar: The coming into play of the 
ordinances will lead to further breakdown. 


Mr. Gavin Jones: That is another point. 


Sir C. P. Ramaswami Aiyar: The ordinances have come into 
play to-day and what is happening is that there is further break- 
own. What I say is the ordinances need not come into lay 
if the man in charge of law and order can go to the Legislature 
and sav: ‘* This is the necessity of the hour; arm me with 
adequate powers.’ The Legislature will then do so, and the 
Si pa organisations will lose their force and their potency 
by virtue of that process. 
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Mr. Gavin Jonez: But if they do not, it is a breakdown? 

Sir C. P. Ramaswami Atyar: It is a breakdown undoubtedly. 

Mr. Jinnah: There may be a breakdown in England, 

Lord Reading: I do not follow why there should be a break- 
down, ) 

Mr. Jinnah: If your Legislature in an enereenty refuses 
emergency powers to your Executive, then there might be a break- 
down in England. 

Lord Reading: The only difference about it, if I may say so, 
is that we are dealing with concrete facts which are actually 
happening at the present moment, we are not imagining things. 

Sir C, P. Ramaswami Aiyar: Let me illustrate this. My Lord 
Chancellor, let me give my own experience. Thousands of 
people marched upon various villages and towns in Malabar; 
there were rapes and murders by the hundred, and practically a 
state of war existed amongst a population of two million people. 
The troops were able to do something but not very much. Gurkhas 
were employed. What really cured that breakdown was Lord 
Willingdon’s policy of trusting the Legislature. 

Lord Reading: May I suggest one other thing—his appeal 
to me for an ordinance of the Viceroy for martial law which was 
put into force and prevented it. 

Sir C, P. Ramaswami Aiyar;: Martial law was put into force, 
and the martial law was supported by the Legislature and Lord 
Reading. But what followed was peace, due to the fact that 
the Governor took the Legislature into his confidence. The Legis- 
lature could not have worked, the aftermath would have been 
much greater, the Legislature would not have passed the funds 
necessary for it which it cheerfully did, and would not have 
armed the Indian Law Member with all the necessary powers, 
if the Legislature had not been taken into confidence, as it was in 
Madras, 

Sir Akbar Hydari: That was the Moplah rebellion, was not it? 

Sir C, P..Ramaswami Aiyar: Yes. 

Lord Reading; It was broken by martial law. 

Sir Akbar Hydari: What is their strength in the population? 


Sir C. P. Ramaswami Aiyar: The strength of the Moplahs is 
about three-quarters of a million, in a population of about two 
and a half millions, It is true, as Lord Reading very justly 
remarked, that at the outset the Governor of Madras applied to 
the Viceroy for the passing of an ordinance. The ordinance was 

romulgated for martial law. The rebellion was put down and 
ine ringleaders were detained. But do you think that ordinarily, 
if the epi ature were not taken into confidence. you could have 
laws passed for the purpose of implementing that Legislation 
eeont the slightest murmur or hesitation. That was what took 
piace in Madras. Let us contrast it with what took place in 
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Bengal when similar situations were differently handled. That 
is the lesson which I submit this should teach us, and the world 
at large. The Government of India of the immediate future is 
visualised thus by me. The Viceroy will be constantly informed 
and will be in close touch with the members of the Ministry, 
both with regard to the reserved and transferred subjects: there 
will be constant collaboration with them, The ministers on the 
transferred side would have the benefit of the experience of the 
Viceroy and of what may be called the official element. They 
would therefore not be without adequate advice and counsel. not 
to speak of the advice and counsel of that secretariat which by 
common consent 1s supposed to be a very gifted, talented, and ex- 
perienced body of public-spirited workers. Now, that being so, 
with all these helpful factors, the one further essential is the 
bringing into play of pulse assent, which can only be brought 
about by taking the publ ¢ into confidence and making the Legis- 
lature a real instrument of popular will. Not otherwise will the 
Government of India become a really useful and _ beneficent 
entity. I therefore desire to say, My Lord Chancellor, that, 
subject to defence and foreign relations being kept on one side, 
for a short period as has been indicated already, all the other 
branches of activity should be transferred to the popular control, 
namely, the control of the Legislature. 

That is all that I desire to say on the main principles, but 
with regard to various other points that have been raised I shall 
very summarily and very shortly give my own opinion. 

With regard to the appointment of ministers, I consider that 
the Prime Minister must, with a consciousness of the stren 
of various parties, and with certain general instructions to be Just 
to all communities, be charged with the duty of forming the 
Ministry. The Viceroy’s consultation with various groups and 
efforts to form coalitions off his own bat is, from my own experi- 
ence In one Province, likely to lead to no good results. So far as 
the Ministry is concerned, I am in favour of seeing to it that the 
Ministry should not be disturbed, excepting on a vote of want 
of confidence passed by a majority, so arranged that it is possible 
for a person who has really forfeited the confidence of the British 
Indian nation to be thrown out, notwithstanding that the Indian 
States representation may be such that a particular two-thirds or 
three-quarters majority may not be obtained. That is all I desire 
to say, My Lord Chancellor. 

Chairman: I am sure we are very much obliged to Sir C. P. 
Ramaswami Aiyar for putting his points so very clearly and at 
such brevity before us. He has taken rather longer than the 
twenty minutes he anticipated, but I am sure he has been wel] 
worth hearing. I am very much obliged to him. I will now call 
on Sir Sayed Sultan Ahmed. 

Sir Sultan Ahmed: My Lord Chancellor, before I deal with 
the points on which our opinion is invited by you, I should like 
to say a few words in the form of preliminary observation. I can- 
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not say saything first re to offer my very sincere and heartiest 
congratulation to Sir Tej Bahadur sed for the great patriotism 
and the bread outlook which he has displayed, and for the clear- 
ness of exposition of India’s case before this Conference. 

Next to that, but perhaps more important, is my gratitude to 
the Marquess of Reading for his statesmanship, which means 
magnanimity, generosity and courage which was obvious in the 
most illuminating speech that he delivered before this Com- 
mittee. The effect of that speech, as we all anticipated, has been 
almost electric, and the recent cables received from India this 
morning show that it has created an extraordimary impression m 
all the Provinces, and mostly in Bombay. 

So far as my observations are concerned, [ may at the outset 
say that I entirely agree, word for word, with all that has been 
said by my friend Sir Te] Bahadur Sapru and explained by the 
Marquess of Reading. I must also add one word of thanks to the 
Conservative leaders also—I am sorry they are not here—for the 
extreme courtesy and patience with which they have listened to 
the appeals that we have made and for the serious efforts that 
they have been making to solve the problem. Sir Samuel Hoare’s 
speech has not been a disappointment to me, for the simple reason 
that he has not piven a definite opinion upon any point, and there- 
fore I still hope ‘that in the fullness of time the Conservative 
Party will also fall in with the views expressed by the Marquess of 
Reading. 

My Lord Chancellor, we have all expressed our unanimous 
view that we want responsibility at the Centre, more or less; 
but it must be borne in mind that all of us are anxious that this 
should not be achieved at the cost of the breakdown of the consti- 
tution, which means that stability is the greatest factor to be 
considered, Speaking for myself, when I ask the British Delegates 
to take their courage in their hands and to give us the constitu- 
tion that we want I must be prepared to accept all the saf . 
which have been mentioned by the Marquess of Reading. A 
breakdown of the machinery at the Centre would mean disaster 
to India, and I am not prepared to have any constitution which 
will result in that sismiply to have the honour and pleasure of 
having responsibility at the Centre. We therefore want an 
arrangement which will ensure the stability of the constitution. 

I will now go straight to the points which we are considering, 
and I will take first the question of the position of the Secretary 
of State for India. The Secretary of State has been called the 
Great Mogul, surrounded by o harem of permanent officials, I 
do not know whether the first portion of that description is 
complimentary or not, because in my opinion the Great Mogul 
was not always a tyrant, and I am not yet satisfied that the 
influence of Whitehall has always been to the disadvantage of 
India, nor am T satisfied that the harem which surrounds him 
does not exercise an influence which is really for the benefit 


of my country. 
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I should be very sorry if the opinion expressed by my friend 
Sir Muhammad ‘Shafi in favour of the abolition of the whole of 
the India Council were accepted. I am of opinion that as long 
as certain subjects, like the Army and Foreign Relations, are 
reserved, you must have by the side of the Secretary of State 
one or two men who will be able to give him first-hand advice. 
I should be very sorry if under those conditions, when Foreign 
Relations are reserved, the perc, Se State had not by his 
side a man of the eminence of Sir Denys Bray. I would have 
Sir Denys Bray brought from South Africa, if he ee gone there, to 
gg us a little still. I say this by way of illustration only, 
and I regret that he is here present, because I did not mean to 
say this in his presence. 

Similarly, there may be other men there—as there are, to my 
knowledge—who would be exceedingly useful to the Secretary of 
State in regard to the subjects which he has to administer, But 
as so many subjects have been or will be taken away from him, 
and as I am of opinion—I am a full believer in complete pro- 
vincial autonomy—that the Secretary of State should not inter- 
fere in provincial matters, I feel that there will be very little 
work left for a very large number of the men who are there at 
present. I do not know the exact number; it may be twelve or 


A Member: Fourteen, 

Sir Sultan Ahmed; Out of fourteen we might be able to finish 
with twelve straight away, but I would keep two people who 
would be able to advise the Secretary of State on matters con- 
cerning the Army and Foreign Relations, and possibly also in 
repard to finance, 

Before I leave the question of the Secreary of State, I should 
like to say that I would take away a large number of the powers 
he has at present with regard to pensions and the payment of 
stlaries and so on and vest all these powers in the High Commis- 
sioner, who would be our agent in this country. 

With the regard to the number of the Central Executive, in my 
opinion you cannot fix the number, but as far as I can see seven 
would perhaps be appropriate. I would certainly not keep the 
Commander-in-Chief Mier: He is there like a bull im a china 
shop. I would vest the power of appointment of the Ministers 
in the Viceroy who, I have absolutely no doubt, will take into 
consideration the rights of the minorities in making the appoint- 
ments. 

With regard to the position of the Viceroy, I should like to 
make a few observations a little later, because I want now to deal 
with the Ministers. 

I would have the Ministers dealing with Defence and Forei 
Relations directly under the Viceroy and not responsible to the 
Legislature, but I would have them in the Cabinet along with the 
other Ministers, and I fully accept the principle enunciated by 
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Sir Te] Bahadur Sapru. I would have joint consultation between 
the transferred Ministers—if I may use such an ex ression, I 
mean those Ministers who will be responsible to the ie islature 
—and those Ministers who will be responsible to the Viceroy. 
There will be one Cabinet Sree: of both, and I would have 
pe and free scnentiennn of both the wings on all the subjects, 

he greatest advantage that I see in the seme ment proposed 
by Sir Te; Sapru is that the members of the Cabinet responsible 
to the Viceroy will be able to exercise great influence on those 
Ministers who will be responsible to the Legislature, and vice 
versd. The proposal of the resignation of the ‘‘ Reserved 
Ministers ’’ with the ‘‘ Transferred Ministers ’’ has my warm 
approval. 

I should not have the Viceroy to preside over the deliberations 
af the Cabinet normally, but I would give him full power and 
discretion in the constitution itself, to summon the Cabinet and 
to preside over the Cabinet at any time he likes. 

The powers of the Viceroy, in my opinion, should be ve 
extensive. I may summarise those powers. He will have, as | 
have said, full power and discretion to summon the Cabinet and 
to preside over the Cabinet; he will have power to appoint all the 
Ministers; he will be able to exercise what I may ca’ emergency 
powers to keep law and order, and also for the protection of 
minorities: and when he finds that the external loan which has 
been contracted by India will in any way be jeopardised, he will 
have full power to interfere. Lastly, he should have full power, 
in my opinion, to withhold assent to any measure which will, in 
his opinion, completely upset the constitution in the Provinces 
or aflect the peace and tranquillity in the whole of India or in a 
major portion of India. We know that law and order is going 
to ‘transferred '' in the Provinces completely, but if there 
occurs anything which will affect the peace and wena of 
more than one Province or which will become an all-India 

uestion, in that case also I think it is necessary that the Viceroy 
hould interfere, 


_ The next question, which I think is very important, is that 
of the stability of the Executive. How can that be secured? In 
my opinion—and in this there is, perhaps, a slight difference of 
opinion between my learned pices ee Mr. Jayakar, Sir ©. P. 

amaswami Aiyar, and myself—I would not have a vote of 
censure unless and until one-third of the members of both Houses 
ask for such a motion, and I would not turn out the Ministry 
except by a two-thirds majority of both Houses, irrespective of 
_ whether the members come from British India or from the Indian 
States, because in my opinion if you make that discrimination you 
cut at the very root of federation, 

With regard to the tenure of office of the Ministers, I would 
make that for five years, for each member, 

.One other point on which I should like to make a few -verr 
brief observations is finance. There must be in the constitution 
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a clear provision pasion rma: ing security; that is to say, all the debts 
that have been incurred in the past, either i 
or in the shape of pensions, ga 





Chairman: Would you mind my asking you a question? I am 
afraid it is difficult for me not to put it in a legal form, but 
T will put it im a non-legal form if [ do not get your mind to it. 
You say there must be a guarantee for the security of debts: what 
is the sanction of the guarantee? To put it in a non-legal form, 
how do you enforce it? I had better put it more simply, because 
IT am using | terms. Let us suppose, for example, the Go- 
vernment of India were to guarantee that. I am not for a moment 
suggesting that they would not keep their guarantee; I think they 
would, but I have other people to persuade too, and what I want 
to ie is this, Let us suppose it happened—I do not say it 
would 


Str Sultan Ahmed: I can answer that at once. The Viceroy 
should doit. I thought I had made that clear in the earlier portion 
of my submission, 

Chairman: I have got it; that is all I want. 


Str Sultan Ahmed: With regard to the future loan, that will 
be dealt with by the expert we have here, Sir B. N. Mitra, who 
will say what security should be offered for it. But there is one 
thing which, as a layman, I can definitely state, and it is this. 
There should be no legislation and no incurring of loans in other 
countries which would in any way diminish the speunity of the 
loans which we have already incurred. In effect, I am { Mowing 
the Marquess of Reading on this point, when he discussed the 
matter with my friend, Mr. Jayakar. On these points we ought 
to be perfectly clear and absolutely frank and honest, if we want 
‘to have a responsible government in India. 


As regards discriminatory legislation, I find myself in a slight 
difficulty. I am clearly of opinion that such legislation should 
be avoided, but I do not know whether we cannot with advantage 
follow the constitution of Australia and the other Dominions on 
this poe If “ discriminatory legislation *’ means discrimi 





gislation against England, I would should/not det: 

, islation against England, I would say, we should not do it: 
bot if it means something more, and curtails the powers of the 
Federal Government, I should have grave doubts about the correct- 
ness of that position, because, after all is said and done, the first 
thing we must look to is the interests of India. We must protect the 
‘industries of India; we must try to develop the industries of our 
own country, and if in doing so we have to legislate in a manner 
which is permissible by other Dominion constitutions I do not 
really see why we should be prevented from doing so. As regards 
discriminatory legislation so far as Great Britain is concerned, I 








think the formula which the Marquess of Reading sug 1, and 
which was practically accepted by Sir Tej Bahadur apru, might 


be suitable; some formula can be adopted which will ensure that. 
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Sir B. N, Mitra; Sir, I can do no better than follow the pre- 
cedent of the previous speaker and begin by thanking you, my 
Lord Chancellor, the Marquess of Reading and Sir Te] Bahadur 
Sapru, as well as others, for the contributions they have made to 
the success of this debate, So far as I am concerned, it is well 
known -that I am not a politician, and politics has not been my 
trade; but perhaps I shall be able to show how a man with a certain 
amount of common sense looks at this whole business, 

After the weighty words spoken the other day by my erstwhile 
and revered chief, the Marquess of Reading, with his wide and 
yaien knowledge of India and Indians, it is hardly necessary 
or me to dilate on the extreme importance, from the point of view 
of peace, tranquillity, and good government, of giving to India a 
form of government at the Centre under which the Executive will 
be responsible to the Legislature to the maximum extent practi- 
cable under present conditions, 

As Sir Sultan Ahmed has pointed out, that magnificent speech 
of Lord Reading's is already having its effect on India. Sir 
Samuel Hoare is still doubtful of the wisdom of such a step as we 
are contemplating, though he has not wholly banged the door on 
it, and he prefers a strong Government at the Centre. May I ask 
him in all sincerity, can any Government be stronger than that 
based on the good will and contentment of the governed? I fully 
admit that it is possible for the British Government to rule India 
by the force of the bayonet, but, pursuing the line of argument 
advanced by another great Conservative statesman in a somewhat 
analogous case, may I ask whether India so ruled will be a con- 
sited India, and will not a discontented India be a source of 
weakness to England, a thorn in her side, and a menace to the 
peace of the world? I implore Sir Samuel Hoare and those who 
share his line of thought to reconsider the matter and to take a 
statesmanlike view of the situation. Sir Samuel Hoare referred 
to a passage on page 98 of the Government of India’s Despatch of 
20th September last, as supporting a doubt in his mind as to- 
whether a scheme like the one we are now discussing would be 
acceptable to Indian public opinion. May I venttre to observe 
that he has not fully appreciated the Government of India’s point. 
The passage reads as follows: ‘‘ Our honourable colleague makes 
it plain that his plan is contingent on the acceptance by Indian 
opinion of some arrangement in regard to the Army on the lines 
adumbrated by the Statutory Commission, So far as Indian 
opinion Sear Ad lata Sr we see little prospect of any such 
arrangement being accepted.’’ The arrangement in regard to the 
“ches adumbrated by the Statutory Demueiosn was that respon er 
lity for the Army in India on its existing basis should rest indefi- 
nitely with the Imperial Government, ‘though the bulk of its 
2 pale would be paid for from Indian revenues, and that the 

ig aaa a go ere 

omtrolled «whic es OF its own, independently paid for and 
controlled, which should contain no British alsinent. : Surely this. 
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is quite a different proposal in regard to the Army from the one 
which we are now considering, and which a a the problem of 
defence from the outset within the purview of the Government of 
India, though it may be reserved to the Crown for a period as a 
transitory arrangement. 

I should also like to invite Sir Samuel Hoare’s attention to what 
has been said in regard to his idea of a strong Central Government 
in paragraph 11 of the Despatch from the Government of Bombay, 
who in recent months have been brought face to face to a very 
considerable extent with the growth of national sentiment in India. 


I have no desire to lengthen my preliminary remarks or to re- 
eat the results of my personal experience of the working of the 
xecutive Government at the Centre of India or of the Legislative 
Assembly, which are much the same as has been brought out in the 
speeches of Sir Tej Bahadur Sapru, Sir Muhammad Shafi and 
Mr, Jayakar. Before, however, turning to the question of special 
provisions required in the new constitution in connection with 
finance, I should like to make a few observations in regard to cer- 
tain other matters connected with the scheme which we are now 
considering. The scheme is almost identical with one which I 
advocated for the Centre of British India in 1928. There was no 
question of the Indian States coming into a Federation at that 
stage. And though I destroyed all the relevant papers after I 
left the Government of India, it is possible that my recollection 
of my ideas then may enable me to place before the Committee 
some suggestions which may be of some use to them. 


T shall first deal with the Crown subjects. The first item which 
I shall take up is Political. One of the services included under 
this head relates to the sheers of Residents and Political Agents 
employed in connection with the Indian States. They are not 
ambassadors or consuls of British India in the Indian States. I 
have heard them described as the eyes and ears of the Viceroy— 
not the Governor-General—in regard to his relations with the 
Indian States. As mentioned by Lord Reading, these relations 
have hitherto in actual practice come within ‘the purview of the 
Governor-General in Council, and accordingly their charges have 
appropriately formed a part of the epee of the Government 
of India. In future, some of these relations will be transferred to 
the Federal Government, of which the States will become a part, 
and obviously it will not be necessary to employ Political Agents 
for the management of those relations. Gn the other hand, 
certain of the relations to which Lord Reading referred will 
remain with the Viceroy, not the Governor-General, and the 
Viceroy will probably still require a staff of Political Agents, 
etc., for the proper discharge of his responsibility. Obvionsly, 
however, neither will the service be administered by the 
Federal Executive nor will its cost be met out of the Federal 
Budget. The cost amounts to about three-quarters of a crore a 
year, On the other hand, there are the receipts from tributes from 
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the States, apart from contributions for specific purposes, to which 
the Federal Government has hardly any claim, One way of ad- 
justing the matter would be to form a separate fund from which 
the charges can be met. I know that the States, at any rate some- 
of them, want the tributes to be remitted. That, and a more 
equitable distribution among them of the cost of the service, are, 
however, a matter for them to settle with the Crown; it 1s no con- 
cern of the Federal State. At the same time, I am not without 
hope that in no distant future Their Highnesses will consent to. 
even these relations being brought within the purview of the 
Executive of the Federal State, and should that contingency 
happily arise, there would be no need for this particular service. 

The balance of the political expenditure, including frontier 
watch and ward, is connected parey with problems relating to the 
defence of the Frontier—namely, in Baluchistan, the North-West 
Frontier and the North East Frontier, and partly with the- 
ambassadors or consular agents in foreign countries like Persia, 
Afghanistan, Nepal, ete. The latter part relates to the external 
affairs of the Federal State. The former relates to the problems 
of its defence. We must accordingly include in the item of defence 
not only the expenditure on the military services but also expen- 
diture of the character to which I have referred. We must also 
include in this item the ecclesiastical charges, which are intimately 
connected with the Army. 


I should at this stage like to make a digression. A question 
has on several occasions been asked in this Committee as to whether 
the federal sources of revenue as already allocated will be adequate 
to meet the federal expenditure. The yield of these sources, 
according to the budget vars of 1930-1931, and without exclud- 
ing Burma, are: Customs (net after excludinc appropriation to- 
Road Fund), 524 crores; Salt (net), 6 crores: Opium (net), 2 crores; 
Currency (net), 2 crores; total, 62) crores. On the expenditure 
side we have Defence, namely, Military, including ecclesiastical, 
59 erores; Frontier, 31 crores: total, 58! crores. External affairs, 
| crore; Post Office and Telegraph (net), ? crore; General Adminis- 
tration and other Civil charges of the Federal Government, 3 crores. 
The expenditure is thus slightly in excess of the revenue. But the. 
deficit can be met by a contribution from the surplus of Central 
heads, where the sources of revenue are: Railways, 53 crores, and 
Income-tax, 17 crores; total, 23 crores: and the items of expendi- 
ture are: Interest and Sinking Fund Charges, 14} crores; Civil 
Expenditure, 7} crores. The figures are neces ly very rough, 
as full details are not available. I do not pretend to any degree 
of accuracy and give them more for purposes of illustration. 


Str Akbar Hydari: What is the Railway figure? 
Sir BLN. Mitra: 5? crores. 


T do not propose to overburden my picture b Ing either 
with the claims of Their Highnesses as . eae nay } ined 
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Revenue or with the proposals contained in what is known as the 
Layton scheme. In regard to the first of these items, I think that 
in a previous discussion it got mixed up with the question of ad- 
justment of Excise Duties, and my recollection is that the 
Committee agreed to my proposal that those matters might be left 
over for an exhaustive enquiry after we had settled with the 
skeleton of the future constitution. Similarly, in regard to the 
proposals in Sir Walter Layton’s scheme, they also can be settled 
independently of the constitutional problems with which this 
Committee is concerned. Indeed I saw in one of the papers 
recently that the Government of India had already authorised the 
Government of Bombay, in view of their deficit, to impose a 
centime additional on income-tax, 


I think, however, that it is necessary for me to point out at 
this stage that there is one strong objection to this separation of 
our budoes into a federal group and a central group. The loans 
which we have raised in the past in England are, under Acts of 
Parliament, charged on the revenues of India; and any attempt on 
our part to earmark certain items of such revenue in future for 
certain purposes may contravene the provisions of these Acts, and 
may, indeed, engender suspicion in the minds of investors in this 
country and react on our credit generally, I think, therefore, that 
we shall have to keep a combined budget, treating all the heads as 
federal, though the constitution will make clear the extent to 
which these heads affect the Indian States. This may also consti- 
tute a consideration in support of Lord Reading's idea that both 
the Federal Executive aaa the Federal Legislature will have to 
deal with all subjects irrespective of the fact of whether they may 
concern the States or not. 


In regard to the Crown subjects, defence and external affairs, 
I do not think it will be necessary to reserve them to the fullest 
extent. In the case of external affairs there are various matters 
connected with the Dominions, the League of Nations, and the 
International Labour Office and certain other international ques- 
tions—commercial treaties, treatment of Indians overseas, etc.— 
in regard to which I see no reason why the Executive should not 
act as an agency responsible to the Legislature. I suggest that 
these various matters should be-separated from the others, and the 
latter only treated as reserved subjects. It is not possible for me 
to suggest a complete list of items which will fall within the two 
classes, but I think I have made my ideas sufficiently clear. Simi- 
larly, in the case of defence, while I agree that in all matters 
relating to the strength and the organisation of the forces, and the 
conditions of their service, the final voice should, during the period 
of transition, rest with the Governor-General acting as the Agent 
of the British Parliament, I see no reason why the Federal Execu- 
tive should not be responsible to the Indian Legislature in regard 
to the execution of agreed schemes of Indianisation, or the 
development of the territorial army as opposed to the standing 
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army, nor am I sure that it is necessary to give the Governor- 
General any reserved powers in regard to all legislation affectin 
defence, other than emergency powers. 


To my mind, as regards the reserved part of these two subjects 
it would suflice to have one Minister not responsible to the Legis- 
lature, and I suggest that the Prime Minister of the Government 
of India should himself take over that part of the work for which 
his Ministry will be responsible to the Legislature, though in te- 
regard to such matters he will depend on the assistance and co- 
operation of the other Minister—that is, their responsible Minister. 
The Prime Minister need not have any other portfolios, and this 
will enable him also to function as the leader of the House, an 
appointment to which, Sir, you referred the other day. 


I agree with Sir Tej Bahadur that the selection of the Minister 
for the reserved subjects should rest with the Governor-General, 
and that he may in practice be an Indian non-official. I do not, 
however, support the idea of his being taken from the elected mem- 
bers of the Legislative Assembly, as his actions might bring him 
in conflict with his electorate. In my view provision for the 
reserved subjects, or for a Minister adminis 6Ting them, should 
not find a place in the Parliamentary Act proms ulgating the new 
constitution, but should be made, if possible, by subsidiary con- 
vention, so that the transitory arrangement may be abandoned 
automatically, or at the discretion of the Governor-General by 
efflux of time, and without recourse to further Legislation in the 
British Parliament. What is more important, however, is that 
there should be a subsidiary and agreed convention fixing the 
strength of troops and establishments and the expenditure for a 
period of, say, five years, the position being examined, if necessary, 

an independent tribunal, before the end of that period, after 
which a revised settlement for another era may be made, if found 
necessary. Such an arrangement is of the greatest importance 
from the point of view of the Finance Minister of the Federal 
Government, and it will minimise the possibility of trouble with 
the Federal] Assembly. The agreed sum should then be made a 
third or a fourth charge on the consolidated fund. Of course, 
charges of collection must constitute a first charge, and interest 
and debt must form a second charge. In addition to this agreed 
sum which will be chargeable to the consolidated fund, it will be 
open to the Federal Assembly to vote sums of money for carrying 
out schemes of Indianisation, includin g the establishment of an 
Indian Sandhurst, or for developing the territorial army as distin- 
guished from the standing army. 










T may mention, Sir, that even at present the army works under 
& system of contract budget with the Government of India, and 
A cate oe contemplate me in eoears there should be a contract, 
between the Gon). expenditure but for all reserved expenditure, 
between the Governor-General and the Federal Assembly. 
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Lord Reading: Sir Bhupendra Nath Mitra, do you mind just 
explaining to me? If I understood you aright, you said that there 
would have to be a federal supply voted in regard to Indianisation ? 

Sir B. N. Mitra: Yes, Sir. 

Lord Reading: How do you propose to do that? I do not quite 
follow it, because the Indianisation, save for such schooling as you 
may give with your Indian Sandhurst, would work in this way. 
I can understand your Indian Sandhurst being put on federal ex- 

enditure. But as to the cost of Indianisation, putting your 

ndian officers as commissioned officers into the various higher 
commands as they proceed, how do you separate that from the cost 
of the army and put it on to the federal budget instead of as part 
of the reserved subject? 

Sir #. N. Mitra: Of coure, Sir, I am simply envisaging what 
may happen, and I will give one illustration. Let us assume 
that the agreed scheme of Indianisation provides that a certain 
number of recruits will be taken from the Indian Sandhurst, and 
that this number of recruits proves to be in excess of the annual 
wastage in the army in any particular year. Then we will be left 
with a surplusage of these Indian commissioned officers. The 
Governor-General and his Defence Minister may rightly say: Now 
I cannot meet from out of the contract budget the charges of these 
surplus officers. It will be for the Federal Assembly to vote the 
money for that purpose. | 

Sir Samuel Hoare: Yes, and, Sir Bhupendra, if they vote the 
money, where exactly would the responsibility lie 

Sir B. N. Mitra: In regard to the scheme of Indianisation, that 
is the agreed scheme of Indianisation, for which money has been 
voted by the Legislature, the responsibility to see that it is being 
given proper effect to will lie in this way. As I have already said, 
the Prime Minister should keep the matter in his own hands, 
because there is no other responsible Minister concerned, and it 
will be for him to arrange to get regular reports, monthly or 
periodically, from the irresponsible Defence Minister, so that he 
can assure himself from time to time that the policy which he 
has placed before the Federal Assembly is being given effect to. 

Sir Samuel Hoare: Yes, but in actual experience would not it 
be very difficult to have this kind of divided responsibility ? 

Sir B. N. Mitra: No. 

Sir Samuel Hoare: Let me just finish the sentence, ‘After all, 
Indianisation is not in a Province exclusively by itself, anyhow at 
present. You will have units partially Indianised. How are you 
going to have that kind of divided responsibility, when you have 
got the Army Minister responsible for half the battalion, to put 
it into a concrete case, and the Prime Minister, so I understand 
from you, responsible for the other half? Is that what you say? 

Sir B. N. Mitra: T have never said so. The administration 
should be in the hands of only one Minister. The Prime Minister 





will come in in this way. Take the case of the Indian Sandhurst; 
that is very specific. He will see that the policy adopted in re- 
gard to the Indian Sandhurst is being duly aaitiek out. Adminis- 
tration will probably be in the first place in the hands of the 
Commander-in-Chief, whe will be there, though he will not be a 
Cabinet Member. [ should like Sir Samuel Hoare to put it again. 
I have not appreciated it. | 

Sir Samuel Hoare: | understand your point with regard to the 
Indian Sandhurst; I can understand how you can isolate that. I 
cannot see how your plan is going to work out in units which are 
not yet fully Indianised. 

Sir B. N. Mitra: I will come to that part. It will not be the 
Prime Minister's business or the business of the Federal Assembly 
to see that a certain unit is being Indianised and not another. 
What the Prime Minister will have to watch is that the rate of 
Indianisation settled in the agreed scheme is being carried through. 
He will probably every year obtain a list of the candidates who 
have passed out of Sandhurst, and information about their disposal ; 
but he will not in any way interfere with the administration of 
that particular unit. 

Mr. Gavin Jones: Then will the Commander-in-Chief be 
responsible for that part of the army to the Prime Minister? 

Sir B. N. Mitra: He will be responsible to his own Minister; 
he will be responsible to the irresponsible Minister. He will have 
no direct responsibility to the Prime Minister. It is the irresponsi 
ble Minister who in this respect will be responsible to the Prim 
Minister. That to my mind is another reason why he should be 
in the Cabinet. 

Sir Samuel Hoare: Then, if I understand you aright, it simply 
means that the Prime Minister will hold a watching brief to see 
that the arrangements made between the Crown and the Legislature 
are carried out. 

Sir B. N. Mitra; That is right, Sir. 

Lord Peel; He will get his list. 

Mr. Jinnah: Is not this the point, Sir Bhupendra? What I 
understand Sir Bhupendra to say is this: That so far as the policy 
of Indianisation is concerned and the expenditure involved in the 
policy of Indianisation, such as the Sandhurst or military institu- 
tions, and so forth, that expenditure must come on the anvil of 
the Federal Legislature. 

Str B. N. Mitra: That is right. 

Mr. Jinnah: But once you have an officer given a commission 
and having entered the army, then he enters the army Like any 
other officer? 

Sir BLN. Mitra: Quite. 

Mr. Jinnah: And the entire managemént, as far as the army 


is concerned, and the responsibility. will be with ¢ | * 
charge of defence, ponsihility, will be with the member in 
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Sir #. N. Mitra: That is so; that is my point. ~ 

I agree with Lord Reading and Sir Tej Bahadur that this 
irresponsible Minister, if I may use that expression, should be 
a member of the Cabinet of the Governor-General. Apart from 
the arguments already given in support of this arrangement, there 
are two others which strike me. In the first place, his presence 
there will bring into prominence the fact that the army in India 
is the army of the Federal Government, an expression which I 
have borrowed from Mr. Gavin Jones, though, as a transitory 
arrangement, it is being administered in regard to specified matters 
by a Minister responsible solely to the Governor-General and not 
to the Federal Assembly. In the second place, I know from ex- 
perience that it will be impossible for this irresponsible Minister 
to work in a water-tight compartment, owing to the inter-depend- 
ence of subjects. 

After what fell from Sir Sultan Ahmed, I may be excused if 
I say something about my ideas as to the Secretary of State. The 
Secretary of State will be the intermediary between the British 
Parliament and the Governor-General in regard to matters for 
which the Governor-General acts as an agent of the British Parlia- 
ment. That will be the only extent of Fie : 
that for this purpose he will require a Council. I certainly should 
not wish to deprive the Secretary of State of the assistance of ad- 
visers, should he want such advisers. But there is no question of 
a technical Council. The Secretary of State has been provided 
with a Council in successive Government of India Acts, for the 
simple reason that particular functions have been assigned to the 
Secretary of State in Council. The most important of these func- 
tions relates to expenditure chargeable to the revenues of India, 
and as, according to my conception, the Secretary of State will not 
have much power of interference in future in regard to expenditure 
chargeable to the revenues of India, I really see no advantage in 
maintaining the Council, though certainly I should not deprive him 
of any advisers he may require. 

Str Muhammad Shaft: Sir Bhupendra, is not it a fact that the 
Secretary of State has in what is known as the C.I.D.—I do not 
mean the Indian ©.1.D., but the British C.I.D.—the necessary 
agency for advice on military affairs? 

Sir B. N. Mitra: That Ido know. I believe also that he has as 
an adviser an officer from India. But, anyway, I should leave 
the matter to him. Surely, Sir Muhammad, you do not want it to 
be put in the constitution that in no circumstances shall the Secre- 
tary of State take as an adviser an officer of Indian experience? 

Str Muhammad Shafi: No. 

Sir B. N. Mitra: Then that meets my point. I do not 
want the Council, but thereafter I leave the fullest discretion to 
the Secretary of State to choose as many advisers as he may re- 
quire, with such qualifications as may be required of them. 

Mr. Jinnah: Will that he a statutory Council ? ‘ 


control. I do not see - 
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Sir B, NV, Mitra: No, it would not be a statutory Council, 

Mr. Jinnah: Then what will it be? 

Str B. N. Mitra: All I say is this, that I cannot contemplate 
4 specific provision being tint in the Government of India Act 
of the future that the Secretary of State shall be deprived of such 
assistance as he may consider necessary for the discharge of his 
duties. He will not have a Council. He may have secretaries, he 
may have expert advisers, but all that surely cannot go into the 
constitution. 

Lord Peel: May I understand exactly what you mean. You 
say he will have advisers. Of course he will have advisers who 
are now officials of the India Office; but do you want to wipe out 
completely or not the Indian Council, whether as having executive 
powers or even as a purely advisory body? 

Sir B. N. Mitra: I do want to wipe it out. 

Lord Peel: And, secondly, if you want to wipe that out, you 
Want, a3 was suggested, not to have any sort of statutory Council; 
is that so? : 

Sir &. N. Mitra: That is so. 

Lord Peel: Then that means you veipe i out altogether, You 
want the Secretary of State to have the advice solely of the officials: 
of the Department; is that so? 

Sir B. N. Mitra: That is so. 

Str Tej Bahadur Sapru: I understand Sir Bhupendra Nath 
Mitra to say that he does not want the India Council with the 
statutory duties and obligations cast upon it at the present moment. 

Lord Peel: 1 think he is asking more than that. 

Mr. Jinnah: Much more. 

Str Tej Bahadur Sapru: You want no India Council? 

Sir B. N. Mitra: That is right. 

Sir Tej Bahadur Sapru: No Council at all? 

Sir B. N. Mitra: That is right. 

Sir T'ej Bahadur Sapru; And that is a view with which I agree. 

Mr, Sastri: Everybody agrees with that on this side, I think. 

Sir ej Bahadur Sapru: In India there has been agreement o 
that question at any rate since the year 1885, when the 
was established. 

Mr. Gavin Jones: On this side we do not agree. Sir Sultan 
Ahmed does not agree and I do not agree. 

Sir B. N. Mitra: Lord Reading has raised the question of the 
control of the Federal Executive and the Federal Legislature over 
the Provincial Executive and the Provincial Legislature in matters 
Connected with law and order, You will remember that this 
cropped up as a wider question, and we have so far not fully dis- 
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cussed the matter. T can ase no difficulty about legislative power. 
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Indeed, other sub-Committees have been detailing the items for 
which there should be concurrent powers of legislation at the Centre 
and in the Provinces. At the same time, personally, I doubt the 
necessity of these concurrent powers in many cases. In regard 
to the Executive, I myself, hold that there should be no provision 
for the Federal Executive exercising any executive powers or con- 
trol, whatever it may be, over Provincial Executives. My 
conception of the whole constitution, if I may say so, is based on 
ideas of absolute trust. We ought to allow the rovincial Execu- 
tives the fullest scope for showing that they can rise up to their 
responsibilities, and I think, myself, that it would impede the 
harmonious working of the constitution if the Central Executive 
were given powers of interference over Provincial Executives, 
which it might be tempted to exercise, as is perhaps only human, 
too frequently. Sir C. P. Ramaswami Aiyar has already given 
instances of cases where the Provincial Legislature under the 
existing conditions did not feel any diffidence in rising up to its 
full responsibilities in matters relating to law and order. T am 
pretty sure that with the development of the constitution which we 
are here contemplating, those ideas of responsibility and the sense 
of responsibility will also grow. I should rather prefer to provide 
for closer contact between the Central Executive and the Provincial 
Executive by a method of co-ordinating boards, to which I have 
already referred on a previous occasion. And I hope that, at no 
distant future, on the co-ordinating boards will sit the representa- 
tives of their Highnesses also. You will then have All-India 
co-ordination, with no powers of control, except may be in very 
specified matters. The method will work more harmoniously. 

Mr. Jinnah: What will be those specified matters? 

Sir B. N. Mitra: Of course, that has come out, for example, 
in the Legal sub-Committee’s Report and also in another sub-Com- 
mittee’s Report, though we do not all agree with some of the 
items there. 

Mr. Jinnah; Sir Bhupendra, you used this expression: 
“ There ought to be a board; it should have no control over the 
Provincial matters, except in certain specified matters."’ What 
will those be? 

Str B. N. Mitra: I cannot specify them at the present moment, 
to be perfectly candid, but it would not be beyond the competence 
of mauy of my colleagues here to determine such ri StS think 
one of the items is international obligations actually contracted. 
In o case of that sort, I am afraid there will have to be some provi- 
sion for administrative interference from the Centre. I think 
that is referred to in the report of the Legal sub-Committee, in 
which you took part. 

Mr. Jinnah: No. 

Sir Tej Bahadur Sapru: Tt dealt only with civil and criminal 
law, and we have arrived at certain conclusions with a view to 
making the machinery work smoothly. 
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Sir M. Shafi: International obligations have nothing to do with 
the Provinces; they are not the concern of either the Executive 
or the Legislature in the Provinces. 


Sir B. N, Mitra: I am not sure of that, and I will give you a 
specific case. India becomes a party to an international health 
regulation. Naturally the Centre passes it on to the Provinces for 
administration, and the Centre has to assure itself that the adminis- 
tration is being carried on so as to implement India’s international 
obligation. 


Mr. Jinnah: It will have the power to do so under the consti- 


tution. 
- Ser Af. Shaft: It is a Central subject. 


Sir B. N. Mitra: It is sometimes overlooked that the adminis- 
tration 1s very seldom a Central subject. 


Sir M. Shafi: Qua international obligations. 


Sir B. N. Mitra: I personally know of a specific case. Take, 
for example, labour laws which have been enacted at the Centre 
with reference to international obligations actually undertaken— 
not internatioal obligations which may be undertaken in the future, 
but which have been actually undertaken. In a case of that sort 
it may be necessary to have a certain amount of control, I do not 
say it will be; there, too, I would trust the Provinces exactly as: 
the Provinces are now trusted, and I would not impose any Central 
executive control. I think I should make it clear, as | made it 
clear on a previous occasion, that I am not in favour of this Central 
executive control, and for this reason, that Central executive con- 
trol may mean expenditure by the Provinces, and if the Provincial 
Legislature refuses to pass the expenditure there is a conflict 
immediately. 


My point is that there may be a few items—what they are I 
confess at the present moment I am not in a position to say—in 
regard to which it may be necessary to retain such control. I¢ it 
is found by detailed examination that such control is not required, 
do not have it. I can now remember one item with regard to which 
there must be control, and that is the borrowing of Provincial 
Governments. There must be some control in the case of borrow- 
ing by Provincial Governments, and I think some safeguard must 
be provided there so as to have some reliable idea of the financial 
position of Provincial Governments: on that account the Joint sub- 
Committee which sat under the chairmanship of Lord Zetland 
decided that the Andit Service should continue to be federal. That 
is a specific case which I can mention, but I am not aware of any 
other specific cases. ATl I can say is that, personally, I do not 
ey mPlate any Targe number of cases of this class, and I would 
fal aoe Ht in the case of law and order until the need is more 
sary atablished ; I would not make it a sort of general arrange- 


lt must, of course, be remembered that the scheme contemplates 
extraordinary powers reserved in the Governor-General and in the 
Governors in regard to law and order in particular. If that is so, 
if the Cabinet fails to take the necessary action the Governor can 
step in. He will step in first of all as a guide, philosopher and 
friend; he will have to exercise that type of function very much in 
the earlier stages of the new Indian constitution. If, nevertheless, 
his Ministers do not take the necessary action, the Governor will 
have to exercise his reserve powers. Similarly, the Governor- 
General may have to take similar action in certain matters affect- 
“ing all India, but I find it impossible to define in any way the 
powers of the Governor-General and of the Governors in this parti- 
cular matter. I listened to the discussion which took place, Sir, 
between yourself and Sir C. P. Ramaswami Aiyar, and the doubt 
which arose in my mind was this. Let us suppose, that at a cer- 
tain stage when the Assembly or Council is not in session, there is 
a case, not of a breakdown of the constitution, but where the 
(overnor-General or the Governor considers it necessary that 
powers should be taken immediately. What is to happen then? 


Mr. Jinnah: He can summon the Legislature. 


Sir B. N. Mitra: He may summon the Legislature, but he may 
think that before the hee meets the damage may be done; 
he may come to the conclusion that the power in question must be 
exercised at once. At the same time, I would provide for safe- 
guards against the autocratic use by the Governor of his reserve 
powers, and there should be a specific provision requiring the Gov- 
ernor-General or the Governor to summon the Legislature at the 
earliest possible opportunity after he has exercised his reserve 
powers. He slnola then place his action before the Legislature 
and ask for confirmation by them of the action which he has taken 
in an emergency. If the Legislature fails to support that action, 
obviously, the following courses are open to him. He can in the 
first ae dismiss the Ministry, and have another Ministry which 
may be able to persuade the Legislature to see eye to eve with him. 
If they fail to do so, he can then dissolve the House and get another 
House. If that new House again fails to puppars him or fails to 
see eye to eye with him, it is quite possible he may himself then 
be convinced that the action the had taken was unnecessary, and 
he can amend his action and cancel it. If he is still not persuaded 
that his action was not the correct one, what will happen then is 
more than I can foresee. It may in the last resort mean a suspen- 
sion of the constitution. But these are more or less, if I may say 
so, attempts to find solutions of problems which I hope will rarely 
occur in practice. 

Chairman: I quite agree with you. 

Sir B. N. Mitra: I also agree that provision should be made in 
the constitution for safeguards in regard to certain matters apart 
from the emergency powers or reserve powers vested in the Gover- 
nor-General. A particular form of safeguard which may cover 


various requirements is the existing power to withhold assent to a 
Bill or to reserve it for the assent of His Majesty. Provision for 
these powers was made in the constitutions of most of the Dominions 
when they were introduced. The former power is no longer exer- 
cised in practice, though in the case of Canada it was exercised for 
seven years, namely, from 1867 to 1873. In regard to the latter 
power, it is now held that it would not be in accordance with consti- 
tutional practice for advice to be tendered to His Majesty by His 
Majesty's Government in the United Kingdom against the views 
of the Government of the Dominions concerned. India can hardl: 
complain, however, if at the outset of the introduction of a Domi- 
nion constitution, similar powers are taken in her case, the powers. 
falling into disuse with lapse of time. 


Chairman: Yes. 


Str B. N. Mitra: A provision of the nature to which I am 
referring will meet all reasonable requirements in regard to most 
matters, including unfair or mequitable discrimination in commerce 
or commercial matters, though in regard to this particular matter 
I, for one, see no objection to the adoption of an agreed convention 
on the lines suggested hy the Marquess of Reading. 


I shall turn finally to the special safeguards which both Lord 
Reading and Sir Tej Bahadur Sapru agree should be introduced 
in regard to financial matters, The particular matters mentioned 
are charges connected with the public debt, pensions, cost of the 
Army and any obligations of State, internal loans—the particular 
point mentioned was a properly balanced budget—external loans 
and exchange and currency. 


Now, Sir, in regard to charges connected with the public debt, 

I agree that all that is required is a clause in the statute acknow- 
iging in the most explicit terms India’s liability to pay those 
debts and interest on them. There should also be a provision that 
interest and connected charges on all debt should be the second 
charge on the consolidated fund, the first charge being obviously 
the charge of collecting the revenue. : 


I am not in favour of the idea of any examination of that debt, 
and I have no doubt in my mind that people who talk of this 
examination are apt to think rather ec te Here, for example, 
I have heard in this connection the question raised of capitation 
charges, the charge of the South Persian Rifles, and so on. Tt is 
overlooked that these are revenue charges and not charges which 
have been met from loans. J quite agree that in future if disputes 
were to arise between England and india with regard to revenne 
charges—for instance, the capitation tate or any similar charge— 
the matter should he referred to an independent tribunal. I wnder- 
stand the Imperial Conference contemplates the setting up of an 
independent tribunal to adjudicate on disputes between Great 
Britain and the Dominions or between two Dominions. 

Chairman - Yes. 


-_ 
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Str B. N. Mitra: If my information is correct, that would be 
the body to adjudicate on these matters, 

Chairman ; Yea. 

Sir B. N. Mitra; Let us here no more of this talk of repudia- 
tion of debt, or even of examination of it. I have not the slightest 
doubt that people who talk in this way do not really mean anything 
about the matter. 

Sir M. Shafi: What was proposed at the Imperial Conference 
was not a permanent tribunal but an ad hoc tribunal when any dis- 
pute arose between Great Britain and one of the Dominions or 
aes een Dominion and Dominion. 

Chairman: Thank you. That was what Sir Bhupendra Nath 
had in mind. , 

Sir B. N. Mitra: Yes, that is what I had in mind. Now we 
come to pensions and the cost of the Army and other obligations of 
State. Well, these obligations may arise under provisions of law, 
in which case there is no difficulty about them, or they may arise 
under conventions in the case of Defence and External Affairs to 
which I have already referred—agreed conventions—and they will 
also become recognised charges on the consolidated fund. Pensions 
are merely liabilities, and they, too, should be met in the same way 
from the consolidated fund. | 

Here I should like to make one observation in regard to what 
fell from my friend Mr. Jayakar yesterday. He talked about the 
relation between pensions and the rupee. It is quite possible that 
what he was referring to was the fact that certain Tupee pensions 
are at present paid in England at the rate of 1s. 9d. Well, if so, 
that is an existing liability, These officers, when they entered the 
Service, knew that that was one of the conditions of their service. 
By all means take away that concession with regard to new entrants 
into the Services, but it would be wholly wrong to take away this 
right from people who, when they entered the Service, knew that thia 
concession would be given to them, It ractically converts the 
rupee pension to a sterling pension, snd, that obligation must 
remain. 

T must next deal with external loans, because I think T can get 
rid of that subject without much difficulty. In the case of loana 
raised by the Dominion Governments in England, which are classed 
as trustee securities, certain rules are enforced. I understand these 
rules are as follows:—(1) The Colony—it has now become a Domi. 
nion—shall provide by legislation for the payment out of the 
revenues of the Colony of any sums which may become payable to 
stockholders under any judgment, decree, rule or order of a court 
in the United Kingdom. (2) The Colony shall satisfy the Treasury 
that adequate funds—as and when required—will be made available 
in the United Kingdom to meet any such judgment, decree, rule 
or order. (3) The Colonial Government shall place on record a 
formal expression of their opinion that any Colonial legislation 
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which appears to the Imperial Government to alter any of the 
provisions affecting the stock to the injury of the stockholders or 
to involve a departure from the original contract in regard to the 
stock would properly be disallowed. 

Now these three rules, as they stand, and as I interpret them, 
practically provide for an examination by the Treasury of the 
financial position of the borrowing State when it wants to float a 
loan in England to be classed as a trustee securtiy, and I may say 
here that these trustee securities, being popular with borrowers, 
naturally carry, generally speaking, a lower rate of interest, fF 
see no reason why this Dominion Government of India should not 
submit itself to similar conditions. The third one, I admit, im- 

lies interference with the Legislative powers of the Dominion, 

but the matter came up for discussion at the Conference on the 
operation of Dominion legislation and Merchant Shipping legis- 
lation last year. 

Chairman: That is right. There is a special passage about it 
on the left-hand page. 

Sir B. N. Mitra: Yes. I will quote that in passing: “* We 
desire to place on record our opinion that, notwithstanding what 
has been said in the preceding paragraph, where a Dominion 
Government has complied with this condition and there is an 
stock (of either existing or future issues of that Government) whic 
is a trustee security in consequence of such compliance, the right 
of disallowance in respect of such legislation must remain and can 
properly be exercised.”’ T am told that the Imperial Conference 
this year adopted that recommendation. 

Chatrman; Yes. 


Sir B. N. Mitra: Now, if that is the position in the case of the 
Dominions, I see no reason why India should not accept a similar 
apne in regard to herself when she attains practically Dominion 

tatus in the new constitution, | 

_ Sir Muhammad Shafi: Sir Bhupendra, you said just now that 
these trustee securities, being popular with the borrowers, carry a 
lower rate of interest, Did you mean borrowers or lenders? | 

Sir B. N. Mitra: Oh, I am sorry; of course I meant lenders. 
Quite correct. 

I shall next deal with the question of exchange and currency. 
I entirely agree with Sir Tej Bahadur Sapru that let us have o 
Reserve Bank, and let us get rid of this di culty. I do not want 
to pursue the point as to the reasons which led to the failure of the 
last Reserve Bank Bill, except to say this, that Sir Te] was perhaps 
not wholly correct in the picture he painted. Mr. Jinnah proba iy 
knows a little more ahout it. However it will not be permissible for 
me here to disclose secrets. But the trouble is that the present time 
Tr. aw unfavourable for attempting to establish a Reserve Rank. Tf 
the fajesty’s Government would be kind enough to provide us with 

ee necessary money asa loan, I am pretty sure that India would 
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not object to starting a Reserve Bank on proper lines. I have re- 
cently presided over the deliberations of a banking enquiry 
committee in India, and I came across very few Indians, a 
practically negligible number, who did not hold that the establish- 
ment of a Reserve Bank in India at the present day was essential 
from the economic point of view. The sae difficulty here is really 
a practical difficulty. I did not understand the Marquess of 
Reading to say that until this Reserve Bank is established, finance 
is not to be transferred. I think I put the question to him, and T 
do not think that is his point of view. Now, what is to be done 
until the Reserve Bank can be established? At the present moment 
there are statutory obligations on the Government of India under 
which it has to maintain exchange and to meet the requirements 
for currency. It is possible that in the new Federal Government, 
when it has been established, the Executive or the Legislature may 
want to amend the existing legislation in these matters. Tf the 
Governor-General is then satisfied that the changes proposed will 
not be in the true interests of India, he can certainly deal with 
that legislation under the powers vested in him and which have 
already been referred to. Apart from that I cannot see what 
other safeguards could be introduced. 

Lord Reading; Sir Bhupendra Nath, I am not quite sure that 
I understood you. You said something with reference to some 
observations I made yesterday about the establishment of the 
Reserve Bank. The point that I was making was that the currency 
and exchange would have to be dealt with by a Reserve Bank, 
that the management of the currency and exchange must be in the 
Reserve Bank, and that until that had been done you could not 
transfer, you could not change. 

Sir B. N. Mitra: Was that the point you made? 

Lord Reading: Yes, 

Sir B. N, Mitra: I did not understand you to put it in that 
way. 

Sir Muhammad Shafi: Lord Reading’s point was limited to 
currency and exchange; it did not extend to finance generally; it 
had nothing to do with finance generally. 

Lord Reading: No, it is currency and exchange that I was 
dealing with. 

Sir Samuel Hoare: Then just to carry that a point further, 
supposing finance was transferred on those conditions, and currency 
and exchange were reserved, and there was no Reserve Bank owing 
to the impracticability of setting it up now for some time, how 


would currency actually be dealt with then? 
Sir B. N. Mitra: By the future Government. 


Sir Samuel Hoare: Then currency would be transferred hefore 
the Reserve Bank was set up? 


Sir B. N. Mitra: That was my point. 
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Sir Samuel Hoare; I understood that it was not Lord Reading's 
oint. 
<i Lord Reading: Quite right. My point was that it cannot be 
transferred until then. 

Sir B. N. Mitra: Your point was that finance cannot be 
transferred 

Lord Reading: No, it is the confusion of the words. I did not 
object to finance being transferred. What I objected to was 
currency and exchange being transferred until you have a Reserve 
Bank established. It is only with reference to currency and ex- 
change. 

Sir Samuel Hoare: But then—I am sorry to press my point 
again—but then who would administer the exchange ? 

Sir B. N. Mitra: I was going to pursue that point myself, I 
should like to know how ie aiccacee and acces bahia to be 
administered. That is the precise point which Sir Samuel Hoare 
is referring to, because currency and exchange are largely connected 
with finance. As a matter of fact, in my view, the reservation of 
currency and exchange is secured effectually by the power of the 
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veto of the (fovernor-General over Bills. The way the Ministers 
may play with either exchange or currency is by attempting to 
amend the existing law. The existing law imposes an obligation 
on the Government to do certain things to maintain exchange and 
currency, 

Lord Reading: Those must continue, 

Sir B. N. Mitra: Well, yes, of course, those obligations will 
be there until the obligations are removed by an amendment of 
the Statute, and that is my point, By transferring, you see, Vo 
are not faced with any real risk, because the first step to be taken 
would be an attempt to amend the existing laws ralatiiie to ex- 
change and currency and to remove whatever obligations rest on 
the Government to carry out the provisions of those laws. Well, 
there is the safeguard already, to which I have referred. The 
Governor-General can veto that legislation and that ends the 
matter. 


_ Afr. Jinnah ; I want to understand this pert, because it is very 
‘mportant. Do I understand Sir Bhupendra Nath Mitra to say 
that so far as the currency and the exchange policy and law at 
present in force, and their orying out or their administration are 
concerned, they can only be ragulated according to the laws that 
are in force? 

Sir B. N, Mitra: That is right. 

Mr. Jinnah: One minute, please. If there is not any other 
person carrying out that policy it will be the Finance Minister 
in your future constitution. 

Sir B. N. Mitra : That is right. 


Mr. Jinnah: But says Sir Bhupendra Nath Mj will be 
eh uk, Bays Si pendra Nath Mitra, he will be 
bound to earry out that policy and the laws and the administration 
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which is laid down, and against the danger that the legislature 
may, if it takes it into its head to do so, modify those laws, he 
says there is a safeguard, and that is the Governor-General. 

Sir B. N. Mitra: That is right. 

Mr. Jinnah: And the Governor-General can then say, “‘ No, 
it is too dangerous for me to accept this modification and I will not 
allow it,” That is your point? 

Sir B. N. Mitra: Yes, that is so. 

Lord Reading - Well, I do not want to pursue it, BSA oe ro 
in discussion, but I wonder whether Sir Bhupendra Nath Mitra, 
or anyone who is opposing the view that I was presenting, has 
thought of what the effect would be of leaving the law in this 
position. You realise that if that is what is to take place, what 
must happen in India and what must be the effect upon the finances 
of India if it is left open to change it until you have established 
your Reserve Bank? 

Str B. N. Mitra: It is not lett open to change it, 

Lord Reading : But you must not put upon the Viceroy to have 
to refuse a Bill which is one of the things that I want to avoid as 
much as possible. I want to avoid putting obligations on the 
Viceroy which would mean that he would have to oppose himself 
to the Legislature. We want to prevent that. I mean it ought 
to be left. 

Sir B. N. Mitra: Your point is that the saieguards should be 
that no change should be made in the existing legislation in re ard 
to currency and exchange until the Banacve Bin is established ? 

Chairman: Just wait one moment, please. It is one o'clock, 
and I think this is a splendid moment. to adjourn for lunch. 
Perhaps you might just think of this during the lunch time, 


(The Sub-Committee adjourned at 1 p-m. and resumed at 
| wf p.m.) 


Chairman: Before Sir Bhupendra starts, I am sure you would 
like me to read this letter which the Prime Minister has received 
from the King-Emperor’s private secretary in answer to the resolu- 
tion of sympathy that we passed with regard to the King-Emperor’s 
loss. The Prime Minister sent it to him and the answer is: 
‘Dear Prime Minister, In Lord Stamfordham’s absence, I have 
laid before the King your letter of yesterday, together with the 
report of the proceedings at the opening of yesterday's sessions at 
the Indian Round Table Conference, which you as Chairman have 
been good enough to forward. The King-Emperor is greatly touch- 
ed by the sympathetic terms in which the elegates refer to the 
grievous loss whieh he has sustained, and would ask you to convey 
to them all an expression of His Imperial Majesty’s heartfelt 
thanks.’? 

Sir B. N. Mitra: Sir, when we adjourned for lunch I was deal. 
ing with the question of safeguards in regard to currency and 
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exchange. My proposal is that if the Federal Executive and the 
Baderal Lepisiature of the future wanted to amend by legislation 
the statutory provision relating to currency and exchange, the 
Governor-General should refuse assent to such legislation if he is 
satisfied that such an amendment would not be in the best interests: 
of India. As I understand it, the Marquess of Reading wants a 
distinct provision in the Parliamentary Act forbidding such legis- 
lation until the establishment of a Reserve Bank. I should for the 
present mention two specific objections to Lord Reading’s proposal, 
and give later on certain general consideration bearing on this 
question. 

In the first place, a provision of the sort contemplated would 
stand in the way of any amendment of the existing statutory 
provision, even if such amendment was admitted on all sides to be 
required in the interests of India. It is very difficult in these 
matters of currency and exchange to dogmatise or to forecast with 
any degree of precision what may happen in the near future. I 
wonder how many of those who at one stage supported the ls. 6d. 
ratio do not now hold that it was a mistake for the Government to 
have allowed exchange to go up to 1s. 6d. and remain at that figure 
for some years until it was standardised in 1927 at that figure. I, 
for one, have always doubted the wisdom of the first part of that 
policy, though I had to admit that there was not much option but 
to stabilise it at that figure after it had reached that figure and 
remained at that figure for some years. 

In the second place, I venture to observe that even the estab- 
lishment of a Reserve Bank cannot possibly stand in the way of the 
Federal Executive and the Bsdaal Lapeslatare of India passi 
legislation affecting the present position in regard to currency 2 
exchange after the Bank has been established; and the Bank will 
have to give effect to the policy of the responsible government. 

I shall now turn to the question of safeguards for securing a 
properly balanced budget. have given the matter a good deal 
of thought, and I fail to picture in my own mind what sort of safe- 
guard is possible: a safeguard which would not detract from the 
responsibility of the Ministry to produce a balanced budget and 
therefore precipitate a crisis of the nature apprehended. Moreover, 
is the balancing of the patie a panacea which will cure us of the 
apprehended evil? I should like to know on how many occasions 
in recent years have the Government of India, though they 
produced a balanced budget before their Legislature, failed to 








secure the balance in the end. What, for example, is the position 
in the present year? To the best of my recollection, in 1928-29 the 
Grovernment closed with a deficit. They then imposed heavy taxa- 


tion, with the proceeds of which, as realised in 1929-30, they 
hoped to get a small surplus. Whether they will get that surplus 
or not is open to doubt; and the position that will arise in the 
year 1930-31 is open to graver doubt. If we pursue the examination 
1° two or three years before 1928-29, I shall not be surprised if 
‘he position is revealed that even then the Government of India had 
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not balanced its budget, if we use the expression in the orthodox 
sense of making its current expenditure equal to its current revenue. 
I fully realise the evils to the community as a whole, and to all 
sections of 1t, which may arise out of the tendency to have a scale 
of expenditure in excess of the yield of revenue; but I have no doubt 
that in this particular matter a responsible Minister of the future 
will be no less cautious than the present Government of India. 

apes from that, Sir, I cannot see what safeguards there can 
be. You can certainly provide in a new Government of India Act 
that if the responsible Minister fails to produce a balanced budget, 
the Governor-General shall have power to impose additional taxa- 
tion, either by ordinances or by certified enactment. But what will 
the result be? Will the position improve in any way from what it 
has been, say, in the last 12 months? If that is done—I leave out 
the question of the Ministers resigning, ete.—is not there the risk 
of that special legislation being disobeyed, and then you will be in 
no better position than you would have been without that special 
legislation? There will be no question of securing financial 
stability. In fact, the financial position will become much worse if 
that sort of legislation is actually enforced. I believe I am correct 
m saying that the Marquess of Reading, whose knowledge in 
financial matters is much greater than mine, does not himself 
contemplate any such safeguard as that. 

I think, Sir, in the course of this discussion you referred to onr 
point, namely, safeguards against financial breakdown, and my 
triend Sir C. P. Ramaswami gave you some answer. If I may, t 
propose to dwell on that point for a little. In my opinion the 
greatest safeguard will lie in the fact that you are entrusting respon- 
sibility to a body of men who will have to answer for their misdeeds 
to another body of men who will represent all sections of the com- 
munity which will suffer seriously from their misdeeds. I can 
claim to have some intimate knowledge of the class of my country- 
men from whom the Indian Finance Minister of the future will 
come, and I, for one, have no doubt that with the assistance of our 
splendid secretariat staff, to which Mr. Sastri referred yesterday, 
and which even at the present day is almost wholly Indian, he 
will be able to rise up to his responsibilities, while I have no doubt 
that the Federal Assembly will apply the corrective, if and when 
necessary. I shall go further and say this, that I have every hope 
that when this system of responsible government is introduced in 
India with as little safeguard as possible, my countrymen will rise 
to their responsibilities, and, with the help of their Highnesses, who 
will form elements of that federation, they will make a serious 
effort to raise the amount of gold that will be required for the 
establishment of the Reserve Bank. without any external assistance. 

I think it would be appropriate for me to mention at this stage 
something which bears on the question of racial discrimination in 
commerce. The example I will give you is in support of my view 
that, given the responsibility, a good deal of this irresponsible talk 
will disappear. Before I came here I was presiding over a Central 
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Banking Enquiry Committee, composed of about 20 men, most of 
whom were politicians. A question was raised there relating to the 
foreign exchange banks, and undoubtedly one or two of the members 
there did contemplate the entire se eb rare of these banks; but 
the view of the rest of them, the substantial majority, was agaist 
the taking of any such action. I explained to my colleagues there 
at the beginning that that was not a political hody, but a body 
dealing purely with economic questions of great importance, and 
none of them should allow whatever keen sense of disappomtment 
they felt in the political field, owing to the state of the constitution 
and recent events in India, to cloud their judgment in regard to the 
important economic issues involved. But, Sir, assuming that, in 
spite of the best intentions on the part of everybody, a breakdown 
pA happen—because, after all, we cannot wholly overlook the 
human element, which certainly finds a prominent place in the work- 
ing of all constitutions—I should say apply the usual constitutional 
methods. Firstly, dismiss and change the Ministry. If the new 
Ministry behaves in an equally unsound manner, dismiss the House- 
In the Inst resort, suspend the constitution, You will then have this 
advantage: You will be able to tell India, and you will be able to 
tell the world, that you trusted the Indian with that rorpounDenys 
but he failed to discharge his responsibility, and therefore, im the 
interests of India and India alone, you had to take over again the 
reins of government. 

In conclusion, I have one appeal to make to all my colleagues 
here, and particularly to the members of the British Delegations. 
Please do not try to provide in the new constitution for India for 
the imposition of safeguards much in excess of those introduced at 
the outset in, say, the constitution of Canada, unless the need for, 
and the practical advantage of, such safeguards are established 
heyond the Sere | of any doubt. Otherwise, the imposition of 
such safeguards, while it will lead to no practical advantage, will 
engender in the minds of the people of India the feeling that your 
action is a further indication of England’s distrust of the Indian. 
To use your own words of wisdom, Sir, let us build the new con- 
stitution on the reck of goodwill and not on the sands of suspicion. 
That act of statesmanship alone will Speriees as a much better safe- 
guard than anything you can put in the constitution. 

I should only like to add that im matters with which I have 
not specifically dealt I agree with Sir Tej Bahadur. 


Lord Reading: I do not think the position has been quite under- 
stood. The provisions that I want for the purpose of safeguardin, 
the present situation in regard to currency and coinage are ikcieue 
in the interests of India. It is nothing which affects us here. The 
real point is that we want to get a situation which will enable any 
change to be made in the future to be made with safety. You can- 
not introduce the possibility of changing your present rate and 
anything to do with your coinage at this moment until you have got 
the established Reserve Bank. That is the point I want to hake 
The donger to India must be apparent to anyone who follows what 


o15 


would happen if it is once understood that a change can be made 
at any time and without any possible safeguard. As to the actual 
form of safeguard no doubt there are difficulties, but there is one 
that occurs to me just for the moment. I do not know that this 
would be sufficient, but it did occur to me in order to meet Se 
that Sir Bhupendra Nath Mitra was saying—that no change should 
be made save with the previous assent of the Governor-General. I 
do not want him to be in the position of having to refuse to give 
his assent to a Bill when it has been solemnly discussed and passed 
in the Legislature. I do not want, to begin with, any idea of 
that kind, because my notions of those rights which are upon him 
is that they should be used with the utmost discretion. 

I think if we first had to have the assent of the Governor- 
General, it would prevent the discussion and all the feeling that 
- would be engendered by it, and it would go a long way to mitigate 
that and would be designed solely in the interests of India. 

I have only one other observation, and that is with reference 
to the balancing of the budget. I had not in mind, of course, when 
I spoke of that, the fact that it may turn out that after a budget 
has been introduced it does not, for some cause or other, actus ly 
balance; I am speaking of a budget that is introduced, and my 
object is to prevent unbalanced budgets coming before the House, 
with the result that the credit a sg orig of India would be 
affected not only in India but elsewhere, for that would be reflected 
of course, in the position of loans here, It is solely with that object 
that I have referred to it. 

That can be dealt with fairly easily, it seems to me, but it does 
require consideration. I do not want to have recourse to extreme 
steps for the purpose, but there must be some means of prevent- 
ing a condition of that kind continuing in India. It is not the 
mere fact that for one year a budget may not balance which is in 
my mind, but a system of finance which may be undesirable. T 
do not expect it will happen, but, as I have said before, we do not 
know who will be in hee over there, and there must be some 
means of preserving the stability and the credit of India. 

Sir Ley Bahadur Sapru: I could not follow one part of Lord 
Reading's statement just now, and I should like to understand 
exactly what is meant. Is his Lordship opposed to the previous 
assent of the Governor-General? Previous assent is only sought 
before a Bill is introduced. I should have thought previous assent 
was suggested by your Lordship; before a Bill is introduced vou 
want the previous assent of the Governor-General ? 


Lord Reading: Yes. 


Sardar Ujjal Singh: I whole-heartedly associate myself with the 
chorus of tribute which has been rightly paid to Lord Re: ding for 
his great and statesman-like speech. I believe it has had the effect 
of clearing away a great mist of suspicion and misunderstanding. 
I also appreciate that the safeguards suggested by Lord Reading 
are intended to ensure the success of the constitution: he wants to 
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see the constitution work properly and not break down. We may 
differ from him in detail here and there, but I believe m the course 
of the discussion as it goes on those differences will disappear. 

I should also like to pay a tribute to my respected and worthy 
friend Sir Te] Bahadur Sapru for the great moderation and reason- 
ableness and lucid exposition of the case of India which he 
presented. 

Lord Reading: Hear, hear. 

Sardar Ujjal Singh: I think it was a result of his moderation 
and his practical point of view that there was such a generous 
response from Lord Reading. 


Before I proceed to discuss the propositions before us, I would 
frankly admit that I also appreciate the point of view put forward _ 
by Sir Samuel Hoare yesterday. I agree with him that we should 
not have a weak. Government at the Centre, particularly, as he 
said, now that we are going to have provincial autonomy and a novel 
experiment at the Centre in the form of a Federal system. I would 

o further and say that we not only want a strong Government now, 
20 I am in favour of having a strong Central Dicrersanank for all 
time. Having realised this, I just want to be a little more ‘clear 
about the words “strong Government.”’ In this connection I 
should like to refer to the Despatch of the Government of India. 


In what does the strength of a Government lie? On page 89 
of the Despatch of the Government of India it is stated, in para- 
graph 98, ‘* In our view the main conditions of a strong Govern- 
ment on the lines which have already been drawn irrevocably for 
India are, first, internal unity in the executive; second, harmony 
between the executive and the Legislature; and, third, a sufficient 
backing from public opinion.” 


Now, Sir, judging from these standards we must make up our 
minds with regard to what constitutes the strength of a Govern- 
ment, Before giving my own opinion in my own way I would again 
like to refer to the Despatch of the Government of India, and in 
their own words I would like to point this out to the sub-Committee. 
On page 91, paragraph 100, the Government of India say “ On the 
one hand there isa Legislature with a substantial majority of elected 
members entrusted with wide powers but with no eal responsibility. 
The Legislature can and does in many matters influence pro’ ee 
the policy of the Executive. But it can hardly feel that the policy 
is really itsown. It cannot secure that those who determine policy 
should be in general sympathy with its views, nor can it be called 
upon to assume responsibility for the action which it recom- 
mends."’ The Despatch goes on “* The Executive on the other hand, 
while it retains its normal powers of executive action, and is even 
able in emergencies to override the decisions of the Legislature im 
Ta legislation and supply nevertheless suffers from the loss 
esis credit and confidence which result from conflict with the 
varyTanmneul That is the existing position, Sir, and it has been 
eurately described by the Government of India itself, and 
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my friend Mr. Jayakar painted a very clear picture of this state of 
fairs yesterday in his remarkable speech. 

In order to ensure a strong Government, therefore, we require 
a popular backing in the Legislature and an Executive responsible 
to the Legislature. I realise that, so far as internal unity in the 
Executive is concerned, in the transitional stage we cannot attain 
complete unity; but under the circumstances, and during the 
transitional period, the scheme outlined by Sir Te] Bahadur Site 
and which has the support of Lord Reading, will ensure as much 
unity as is possible, 

Sir Tej Bahadur Sapru and Mr. Jayakar have between them 
exhausted almost all the points which have to be dealt with, and 
I do not want to repeat what they have said so eloquently; but I 
should like to offer my opinion on a few points. 

First, Sir, with regard to the composition of the Ministry, I fully 

ree that you cannot have anything but the collective responsibility 
of the Ministry. Even if your object is that the Executive Govern- 
ment should be a strong Government, it cannot be a stron : 
Executive unless the responsibility is joint. The Viceroy will 
certainly be charged with the appointment of Ministers and with 
regard to the official or non-official Ministers for the reserved sub- 
jects he will be free to make a selection wherever he chooses—it may 

from the elected members of the Legislature or it may be from 
outside. They may be officials or they may be non-officials, but 
so far as the transferred subjects are concerned, in which the respon- 
sibility of the Legislature will be complete, he should summon the 
leader of the party to form a Ministry, and with the advice of that 
leader he would appoint the other Ministers. 

With be gpk to the working of the apse f there was some 
difference of opinion between Lord Reading and Sir Tej Bahadur 
Sapru, although on one essential point they were agreed. Lord 
Reading would not like all subjects, fachedinc the reserved sub- 
jects, to be brought for discussion before the Cabinet, whereas I 
understood from Sir Tej Bahadur Sapru that he would have joint 
consultation in the Cabinet on all subjects, whether transferred or 
reserved. Of course, after the discussion the decision with regard 
to the reserved subjects would certainly lie with the members in 
charge of the reserved subjects, and with regard to the other sub- 
jects, where the Legislature is completely responsible, the decision 
would lie with the other Ministers. 

Sir Tej Bahadur Sapru: I did not understand Lord Reading in 
that way. 

Sardar Ujjal Singh: Did his Lordship mean what I am saying? 


Lord Reading: I do not think you have expressed what I have 
said. I do not think there was any difference of opinion between 
Sir Te] and myself on this matter; I think it is the way you have 
expressed it. You conveyed a different meaning. I am quite in 
accord with the view that in the discussions in the Cabinet both 
the Cabinet and the reserved subjects which come up for discussion 
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in consequence of and during the meeting should all be discussed 
together, but I am not of opinion that any reserved subjects alone 
must be discussed with the Cabinet. That is the point I made. 

Sardar Ujjal Singh: Does Sir Te} agree with that? 

Sir Tej Bahadur Sapru: I contemplate a joint discussion with 
regard both to the transferred and reserved subjects, the respon- 
sibility resting with each part of the Cabinet. 

Lord Reading; Iam not sure yet whether we agree or not, but 
this will bring it out. Let us suppose a question arises with regard 
to one of the subjects reserved for the Viceroy, upon which he has 
to make up his mind. In my view he is not bound to call the 
Cabinet together for that purpose, but he can discuss that with his 
Ministers or without them, as he chooses, because the responsibility 
is his, and he can exercise his judgment and do what he thinks 
is right. It is not necessary for him, before he exercises his ee 
ment, to call not only his reserved Ministers but also the Cabinet 
together to discuss it; that is the point. 

Sir Tej Bahadur Sapru: The point of difference between us is 
that I normally expect them to discuss both classes of subjects, 
though he may take any decision on his own responsibility on those 
matters. 

Lord Reading: That would involve his being present at every 
Cabinet meeting, 

Sardar Ujjal Singh: In any case his Lordship suggested that 
the Viceroy fleas or bly not Ey thsi subjects for discussion before 
the Cabinet, but Sir Te] Bahadur Sapru thinks that normally he 
should do so, In my opinion everything is to be gained and nothing 
to be lost if normally there should be joint discussion of reserved 
and transferred subjects in the Cabinet as a whole. In that way, 
even when reserved subjects are under discussion in the Legislature, 
there will be greater support for the reserved subjects. 

T quite agree with the point of view that the Cabinet as a whole, 
Se a the official or non-official members in charge of reserved 
subjects, should stand or fall aL Ra After all, there is not any 
difference in substance if the Cabinet resign and the official Minis- 
ters go with them. It will be open to the Viceroy to re-appoint 
them or not to re-appoint them; but there is this difference, that in 
appearance you wil have a unitary Government established. At 
any rate, that will give the appearance of one Cabinet, and I think 
that is also a great advantage, although in practice there may not 
be much difference between the one case and the other. 

In my opinion, Sir, the Viceroy should not normally preside over 
the Cabinet meetings. As the King's representative, as was pointed 
out by Sir Samuel Hoare, he should not be dragged into party 
conflicts; but he must be kept informed of all the proceedings of 

the Cabinet, and there should be no rule that he should not preside. 
Tf he likes he should preside, but ordinarily there should be a 
convention that the Prime Minister should preside over the meet- 
Lnigs of the Cabinet even when reserved subjects are twneder 
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discussion. Although there must be joint deliberations in arriving 
at decisions, the Ministers in charge of reserved subjects will not 
vote on transferred subjects, and vice versd. 

The next question is how stability ought to be established. 
The suggestion brought forward by Sir Te] Bahadur Sapru was 
that a vote of censure by a bare majority should not turn out the 
Ministry, and that a clear majority of, say, two-thirds should be 
required to oust a Ministry. I appreciate that point of view, and 
also the suggestion that before a vote of censure is moved, at least 
one-third—or a certain proportion—of the members ought to give 
notice of that motion of censure; and then in a joint session of both 
Houses, if the necessary majority is obtained, then alone the 
Ministry should go:~ It would ensure stability; but I am not at 
all sure how that will work in actual practice. For example, you 
may not be able to secure a two-thirds majority, and in that case 
the Ministry will not be turned out, but nevertheless a bare majo- 
rity in the Legislature would be sufficient to prevent any measure 
being passed, and if a majority of the members of the Legislature 
do not want a particular Ministry they will not allow any measure 
to pass, and in that case a deadlock will be created. To meet such 
an eventuality there can be a convention, that if once or twice the 
Ministry finds it cannot get a measure through, then it ought to 
resign, Iam not sure whether that convention will be established, 
but at any rate some provisions will have to be made or some con- 
vention established in those cases, just as happens in England and 
other countries. 

With regard to the powers of the Governor-General, he will be 
directly responsible for the administration of the reserved subjects, 
and over and above that he will have overriding powers with regard 
to the safeguards which you will provide on certain transferred 
subjects, and he will also have emergency powers with regard to 
the breakdown of the constitution or when there is a crisis, He 
should also have reserve powers with regard to the protection of 
minorities. In law and order we all contemplate that the Provin- 
cial Governments will be charged with the dake of preserving the 
peace and tranquillity in their own respective spheres. In that. 
case, only in special cases, when the outbreaks are so large that 
they threaten the peace of the whole country, and one Provincial 
Government is not able to cope with them, will the Central Govern- 
ment step in; and certainly the Viceroy, as the ultimate repository 
of the safety and benglity of the country, ought to have some 
powers in those particular cases. 

With regard to financial matters, Sir B. N. Mitra has dealt 
with them in such great detail that it is not necessary for me to 
repeat anything, but I would only point out that with regard to 
public debts, interest charges, pensions and salaries of All-India 
services, services recruited by the Secretary of State, they should 
be made the first charge on public revenue by the creation of a 
consolidated fund; but India should have full power with regard 
to determining its fiscal policy. These safeguards have nothing 


to do with the future control of India’s financial policy. Im that 
matter even now we have a convention of fiscal autonomy; but that 
is only more or less on paper. India should have complete fiscal 
autonomy, and the Indian Legislature should be free to legislate 
upon all financial matters. With regard to internal loans the 
Indian Legislature should be completely free to act in the best 
interests of the country. With regard to external loans, certainly 
the Viceroy should have some reserve power, as the Secretary of 
Dobe will have, to intervene with regard to the raising of those 
loans. 

I agree with Mr. Jayakar that so far as the Army net ceria 
is concerned it ought to be guaranteed, but a periodical revision 
should be made so as to determine the amount of the annual ex- 
penditure. It may be necessary that you may have to reduce that 
expenditure, or the experts even might find that that particular ex- 

enditure was in excess of the strict military requirements of India. 
I should think that with the Indianisation of the Army and the 
reduction of the British troops in India you might require revision 
of the expenditure on the Army from time to time. 


With regard to the reserved subjects, I do think that some con- 
tact ought to be established with the non-official members. Either, 
as Sir Tej Bahadur Sapru and Mr. Jayakar suggested, a non-official 
Indian might be appointed in charge of those reserved subjects, or 
you might set up advisory boards so as to give training to Indians 
during the transitional period so that they may be able to assume 
charge of those subjects when the time comes. In these reserved 
subjects, however, there are certain matters, e.g., military educa- 
tion, the appointment of Ambassadors, etc., in which the Legisla- 
ture should. be free to lay down its own rules and policy. 


With regard to discriminating legislation, I presume that that 
is meant for the purpose of having no discriminating legislation 
between different subjects of His Majesty and members of different 
races and creeds in India. With rerard to that, by a proper defini- 
tion of Indian citizenship, you can certainly safeguard: against that 
kind of legislation, | 


With regard to the question of currency and exchange, with 
which Sir B. N. Mitra dealt at great length, I do agree that this 
ought to be entrusted to the Reserve Bank, which ought to he 
established as soon as possible in the interests of India. I do not 
know whether it can be established now, but I do not think that 
there will be any very great difficulty with regard to the finding 
of capital when we know that our friends on the left can supply it- 
But, even then, if the Reserve Bank is established the policy and 
legislation will be laid down by the Indian Legislature, and in 
regard to that the Indian Legislature should be fully competent to 
deal with the questions of currency and exchange. It will certainly 
determine the policy in the interests of India. 


___ 4s the work the Secretary of State for India will be greatly 
curtailed by the transfer of responsibility to the Indian Legislature, 
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there will be no need of retaining the India Council, which has now 
outlived its utility. 

Lastly, Sir, I agree that we should have a constitution which 
will work and not a constitution that might break down. I fully 
appreciate, therefore, that, in order to ensure the success of the 
constitution, in order to see that the constitution should work, we 
do require some safeguards. But safeguards by themselves will 
not ensure the success of the constitution: the success will, to a very 
large extent, depend upon the acceptance of that constitution by 
the people. Where you want safeguards you must also see that the 
broad outlines that you lay down for that constitution are such as 
are acceptable to the majority of people in India, and if the people 
of India accept and are willing to work that constitution, however 
anomalous it may be, I am sure that it will be worked successfully. 

Mr. Gavin Jones: I should like to add my tribute to that of 
other speakers to Sir Tej Bahadur Sapru, for the very able, frank 
and lucid way in which he has described his idea of the future 
(Government of India, and what is more, I substantially agree with 
the constructive Se eee he has put forward, just as Lod Reading 
has done, provided that really workable federal constitution is 
evolved, in which the Indian States are included; provided alse 
that a legislature is created in which all interests are represented, 
a legislature in which the stable elements of the body politic prevail ; 
also provided that all necessary safeguards are introduced into the 
constitution, and provided that the constituent States in British 
India are established. 

Our opmumitatyy heve invariably maintained that we are alwavs 
ready to help India, to help Indians to attain their desired ambi- 
tions, provided a stable government can be assured within the 
British Empire, and I do hope that if this Conference does 
spear else it will engender that confidence and trust for which 
Lord Peel has so earnestly poe Suspicion between British 
and Indian and between Indian and Indian is the canker and 
the sore in the heart of political India. It is a poison which is 
destroying the body politic, and those who, by their propaganda, 
cause suspicion and distviltg to the British connection are doing 
India an ill service. 

Sir Tej Bahadur Sapru has made a very scathing criticism of 
the present system of government, and with this I entirely agree, 
though perhaps from a different point of view. I have served in 
the United Provinces Council and [ left that Council to go to the 
Assembly, and I had a great deal of respect for that Council, for 
there was a certain amount of responsibility, and, anyhow, the 
Council did work, and I think it was probably because the stable 
elements were fairly well represented in that Council; but in the 
Assembly I was eet disappointed, and I left it, after serving 
several years, feeling that it was quite useless to waste one’s time 
in that Assembly. The elected representatives were quite irrespon- 
sible—not altogether, perhaps; the Mussalman group and our 
group, I think, endeavoured to be responsible to a certain extent— 





but the majority of the elected members were quite irresponsible, 
and the Government were hopelessly and humilatingly weak. 

Now, Sir, as to the cause of this, you cannot blame the indivi- 
duals: it is the system that is at fault. The Government of India 
are a bureaucracy, and they are administrators, they are not politi- 
cians, and they were placed in a very false position in that 
Assembly. The Montagu-Chelmsford reforms were really a veri- 
table revolution in ideals and methods of government. They - 
introduced in one swoop the democratic principle where, up tifl 
then, the autocratic principle had sbeailed: : this change was made 
both in the Provinces and in the Baskin. Although responsibility 
was withheld from the Centre, a popular legislature was created 
which has made the Executive so hopelessly weak that the country 
has drifted towards chaos and disorder. Now, Sir, that cannot 
continue. Something has to be done, and I see no alternative to 
Biving a large measure of responsibility to the legislature. Before, 
1owever, we get on to the safeguards which are absolutely neces- 
sary, I want to mention something which Mr. Sastri said in regard 
to the Services. He said that the Services should not be recruited 
through the Secretary of State. Now, Sir, India wants now, and 
will want for some time, the best that England can give her, and 
if they are not recruited through the Secretary of State you will 
not get the men that you require; and I want to say here and now 
that unless you have the best for your magistrates and for the 
police in the rural areas, and unless you maintain their anther 
and their personal rule over the rural people of India, you wi 
destory the backbone of the Government of India. Therefore I 
maintain that, anyhow for some time to come, the recommendations 
of the Lee Commission must be maintained. 


I do not want to go into the details of the safeguards, because 
Lord Reading has already mentioned most of them, but I do want 
to say this, that the Executive Council must centre round the Gov- 
ernor-General, and therefore the Governor-General must be able 
to preside over the Executive Council whenever he wishes to do 
so. He must have all the powers which have been fully mentioned 
by Lord Reading, and which I will not repeat here, and I thank 
Lord Reading for having said that a convention should be made 
and attached to the schedule of the Act to prevent discrimination 
in commercial matters. This, of course, is very 1 portant to our 
community, and I also thank Sir Te] Bahadur Sapru for supporting 
it. 

Lord Reading mentioned about the Indian States voting in the 
Legislature. Now this, I think, is an important matter, and I do 
not see any very great difficulty in it. I do not see why every 
subject which comes before the Federal Government should not be 
voted upon; in fact, I think it must be so. Every representative 
should Wy able to vote on it, because, as I think Lord Reading 
has pointed out, it is very difficult to see where the Indian States 
are interested and where they are not interested. Those things 
that are apparently of a purely British India interest I think should 
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be dealt with by a Committee, such as the Scottish Committee in 
the House of Commons, which I understand works very well. The 
Indian States need not vote if they do not wish to, but they should 
have the right to vote, and I do not see how you can get a division 
which is satisfactory on that matter. 

Now, as regards finance, this matter has been very fully gone 
into by more able Delegates than myself, but I would like to 
mention Just one or two things. Everybody has agreed that there 
should be a consolidated fund, and that the interest should be a 
first charge on the revenues of India. 


Sir B. N. Mitra: A second charge. 


Mr. Gavin Jones: Well, the second charge. It is the main 
first charge anyhow. It is the second charge. I maintain also 
that a sinking fund should also be the second charge. If 
you do not maintain a sinking fund by Statute, I am afraid 
you will injure the credit of India. Also, besides this, it 
is not a sufficient safeguard merely to make these a first charge 
on the revenues, because you may not be able to get the 
taxation in order to be able to collect the revenues. I think ~ 
Lord Reading has touched upon this question. Therefore .there 
must be some emergency powers in the hands of the Viceroy, who is 
responsible for the expenditure of 80 per cent. of the revenue of 
the budget, to be able in emergency, should the Legislature fail 
to do so, to levy taxation for his purposes. I hope and I believe 
that rt will not be necessary to do so; but, seeing that you give the 
Viceroy, the Governor-General, the responsibility of the expen- 
diture, you must also give him some powers to collect the revenue. 


I am very glad to hear the general Spnroyel of a Reserve Bank 
of a non-political nature. This we think is most important. Now 
this Reserve Bank cannot be put through soon because of the 
resent financial difficulty; and I would like to say here that the 

ancial situation is so difficult that it will take some time before 
all these reforms can be put through. Therefore, some means 
while. There is the world economic situation, and we do not 
know when it will come to an end. And there are the political 
disturbances in India. We must also remember that within three 
years a large portion of the debt of India has got to be redeemed. 
Moreover, we are starting constituent States Provinces, and you 
cannot altogether divorce Central finance from the Provinces. If 
the Provinces break down financially the Centre will be in great 
difficulty. Therefore, I feel that, anyhow at first, you will have 
to have a financial expert from England to manage the financial 
affairs. I feel the financial situation is very grave and will affect 
the whole political situation if we do not create adequate safeguards 
to look after 1t. 

Mr. Javyakar mentioned a subject about which I have great 
misgivings; that is the question of the ratio. The ratio of the 
rupee was a question over which I assisted Mr. J ayakar and other 
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Indian members of the Legislative Assembly to fight the Govern- 
ment. Unfortunately, we lost. I consider that this was one of 
the gravest blunders of the Indian Government. The poor, unfor- 
tunate ryot is suffering for it to-day; his crops are down at a price 
at which it does not pay him to RrOW 5 his rent is not reduced; his 
taxes are not reduced and his indebtedness is not reduced; he has to 
pay these charges at an appreciated currency. However that may, 
ne, I do hope that Mr. Jayakar will not carry on any campaign 
and will not make any effort to alter the present ratio now; it 
would have fatal financial effects on India at the present time. I 
quite realise what Sir Bhupendra Nath Mitra has said, that you 
cannot remove the power from the Legislature to alter the ratio 
if they desire to do so. The Reserve Bank will not have that 
power; the Reserve Bank will be employed in keeping the exchange 
stable, which is very necessary and which is very important. The 
Legislature will not be able to interfere in that when there is a 
Reserve Bank. But if the Legislature desire to alter that ratio, 
it means passing an Act to do so. Now I do hope that there will 
be no attempt to do this, anyhow until India’s finances are stable 
and the financial situation is sound. If the new government is to be 
created now, I think some safeguards should be made to ensure 
that this ratio, anyhow for a period of years, should not be altered. 

There are many matters in the financial question which are of 
great difficulty, but I cannot go into them here; Sir Bhupendra 
Nath Mitra has gone into many details much more ably than I 
could do. 

As regards these safeguards, none of them will be of great effect, 
in my opinion, unless we can have what I consider is our greatest 
safeguard, that is, a Legislature that is representative of all 
interests and in which the stable elements will prevail. Therefore, 
I want to bring forward again this question of the representation of 
the Crown. After all, what are the functions of the Central or 
Federal Legislature? The principal function will be the levying 
of taxation and the distribution of revenues. When you consider 
that the Crown are going to be responsible for 80 per cent. of the 
expenditure, surely they must have some representation in that 
Legislature, and it ought to be a very adequate one. In my o inion 
it should be one-third Crown, one-third States and one-third British 
India. 

Sir B. N. Mitra: Not 80 per cent. Crown? 

Mr. Gavin Jones: Looking at the interests of the Crown from 
n business man’s point of view, it appears in that way. I am not 
suggesting any figure; I am merely making a statement as a busi- 
ness man would put it if he were considering the revenues of India. 
Anyhow, they should be adequately represented. I do not want to 
be misinderstood about this. I do not want an official bloc; I do 
not like officials being in the Legislature. But I do not want to 
tie the hands of the Viceroy in this respect. I prefer him to 

nominate non-officials, and I think, if he wants to get the confi- 
dence of the Legislature, he will do so. But we do want the Crown 
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to be able to nominate representatives 50 that in the questions for 
which the Crown are responsible they will be able to obtain the 
legislation that they require. It will be possible to reduce that 
representation as time goes on, but, anyhow to begin with, it should 
be a substantial representation. 

That, by some ple, may be described as an oligarchy, but 
it is not ceally an valiemay = Pha interests in India are far too 
varied for it to be possible to call such a Legislature an oligarchy. 
An oligarchy is really rule by a certain class. Now that in a 
Federal Legislature in India is impossible. I would also suggest 
as a safeguard that Bills should be introduced in the Upper vasa 
and that the final decision should be with that House, unless it is 
a vote of censure on the Executive, in which case a joint session 
could be formed on the lines suggested by Sir Te] Bahadur Sapru. 

In regard to finance there is just one point I have omitted, 
that is, 1 would suggest a continuous budget. What I mean by 
that is that if a budget is not amended or altered, the expenditure 
and taxation will continue as it did the year before. That is a 
great help to stability. 

I have great sympathy with what Sir Samuel Hoare had to say. 
What he said was all perfectly true, and I fully realise the grave 
risks that we are taking in carrying through this proposal of respon- 
sibility in the Centre. When you come to think of it, Parliamen- 
tary institutions are decaying all over Europe. Many States have 
had to abandon them altogether. Some people even think—may I 
say 50?—that they are decaying in this country. And here we are 
introducing them into India where the conditions are totally 
unsuited for democratic institutions, 

However, I would remind Sir Samuel Hoare that the base of 
the fabric of the British Empire is that we keep our faith with 
the various parts of the Empire, and the announcement of 1917 and 
the Preamble of the Government of India Act, 1919, right or wrong, 
vledged Great Britain to develop self-governing institutions in 
India with a view to the attainment of responsible government. 
Therefore it is inherent in that that responsibility must be given; 
and whenever you give this responsibility this great risk has got 
to be taken. It is a great risk, a very great risk, and I do hope 
that the Indian Delegates will realise that the risk is being taken 
with great trepidation, and that it is upto them to do all in their 
power to see that stable government is ensured within the British 

mpire. We have put our hands to the plough, and the only ve 
we can do is to take our courage in both hands, grip the ploug 
firmly and endeavour to keep it within the furrow. e must put 
in all safeguards so that in case the ship of State runs aground we 
ean refloat it again. 

_ Now, Sir Tej Bahadur Sapru has very severely eriticised the 
Government of India in the matter of law and order during the 
last year, and I think rightly so, but probably from a different 
point from what I do—he has objected to governing India by ordi- 
aance. But if you have a revolutionary organisation in being, 


526 


deliberately intent on breaking the law, the only alternative is to 
use those ordinances or to abdicate. My complaint is that the 
ordinances were not used promptly enough, and that the matter was 
not dealt with as if the organisation was a revolutionary orga- 


nisation. 
_No government can stand with a revolutionary organisation in 
being, spreading propaganda over the country. Moreover, no. 


revolution has ever been stemmed by conciliation, concessions or 
conferences; only a strong ruler can do that. Therefore, this power 
of ordinances must be used in the last resort, unless an adequate. 
opposition by the people can be formed against such a revolutionary 
organisation. | 

Sir ie Bahadur Sapru has made a very earnest appeal for 
responsibility with a view to combating the Congress movement, 
and I admire his courage for doing so. He has asked the British 
Parhament for a cheque for responsibility, and the only thing 
about which I am anxious is whether he will be able to deliver the 
goods. Democratic institutions will never work in India so long as 
you cannot find sufficient people with loyalty to institutions and 
with the moral courage to stand up against revolutionary propa- 
ganda of any sort, | | 

What we ask Parliament to do is this: Clear the ground for 
Indians to attain responsible government within safeguards to be 
Jnaid down in the Act, and say to Indians, “* As far as the details 
are concerned, by conference and by agreement, work it out your- 
selves and attain your goal yourselves.’’ We want India to work 
out her own salvation; we want the British Parliament to let India 
know that responsible government and Dominion Status are not 
things that can be granted; they have got to be achieved. 

Next, Sir, we ask the British Parliament that India shall be 
governed, It is the first duty of a government to govern. We ask, 
sir, that democratic institutions shall be gradually developed in the 
towns and that as far as rural India is concerned continuity shall 
be maintained and the authority of the Government’s servants in. 
those rural areas upheld without interference from agitators. We 
ask that Legislatures shall be formed that are representative of all 
interests. In short, Sir, we ask for evolution and not for revolu- 
tion, for revolution, as history has taught us, inevitably and 
invariably leads to disaster and reaction. 


Mr, Jinnah: I think I must in the first instance say that I was 
very much interested in the speech of my friend Mr. Gavin Jones. 
He spoke out, notwithstanding his conservative mind and his great 
caution, on some of the points which require the greatest attention. 
of this sub-Committee. | 


_ Now, Sir, to go back to the terms of reference of this sub-Com- 
mittee for a moment, our terms of reference are to consider the 
eihie of a Federal system of government in India as regards the 
“ ation between the Indian States and British India and the rela-. 
Hons ‘between the Provinces of British India and the Centre, 
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including the question of responsibility at the Centre, and to recom- 
mend the main principles to be applied. So far as British India 
is concerned, I think you have already been told by several speakers, 
and by my friend, Mr. Gavin Jones, last of all, that the constitu- 
tion in the Central Government is such that it is impossible to work. 


I should like to give you, very shortly, an account of the difh- 
culties which arise. You have got 105 elected members, brought 
together from different parts of India, elected by various direct 
electorates and special electorates. When you have got these 105 
representatives from different ae of India ther, they have 
no control over, and no responsibility in, the legislation, You have 
got a bureaucratic system of Executive with powers of certification 
and restoration and ordinances. 


Now let us visualise for a moment what happens. I do not wish 
to say anything about myself, Sir, but I would say this much, that 
I have now had twenty years’ experience in these Legislatures, 
starting from the Minto-Morley Council, and I, like a foolish 
person, had not yet decided to give it up, unlike my friend, Mr. 
avin’ Jones, who was tried and went away after a short time. I 
ean tell you what happens, and I will not go very far back; let us 
take the last ten years. I think Lord Reading, who has been 
Viceroy and Governor-General of India, will bear out what I say. 
Ever since the Montagu-Chelmsford Reforms we have had one issue 
before us, which was called the constitutional issue, and that was 
that these reforms were inadequate, unsatisfactory and unworkable. 
Within a very short time—I believe it was in 1921—a Resolution 
was passed by the Legislative Assembly, the bureaucratic govern- 
ment agreeing with it— 


Lord Reading: That is not quite right. 
Mr. Jinnah: If you will allow me, Lord Reading, I will pro- 
hat 


duce my chapter and verse for it. It recommended the period 
before which the Statutory Commission should not come out should 
be curtailed, and that recommendation went to the Secretary of 
State for India when Lord Peel happend to be occupying that 
~office. : 

Lord Reading: Ti you will forgive me, Mr. Jinnah, I should 
like to say a word on that, because I have often heard it referred 
to. The statement is accurate in form; that is to say, Sir William 
Vincent proposed the amendment, but Sir William Vincent pro- 

seq that amendment with the idea of helping the Legislative 
Assembly and did not intend to bind the Executive Government. 
He certainly had no right to bind me, and I never would accept it 
as binding. That was the position. 

Mr. Jinnah: My time is very limited. I do not know what 
was your inner understanding; it may have been something else, 
‘I do not regard it of very much importance whether the Govern: 
ment agreed to it or whether they did not agree to it. That if of 
-very little importance to my mind; I was giving credit to the 
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bureaucratic Government for this, but if you say they did not do it 
1 will withdraw it. | | 

Lord Reading: We are not entitled to it. 

Mr. Jinnah: It does not matter to my argument in the least. 
My argument is that ever since then the one issue before the Legis- 
lature has been the constitutional issue. It has come up before the 
Legislature in various forms, and, on that constitutional issue, ycar 
after year, the Executive grant has been totally thrown out, and 
has been restored by the Viceroy. That one issue has occupied a 
great deal of the energies of the elected members of the Assembly, 
and on that one point we have been struggling all along. If I 
may, I should like to remind Lord Reading and the Labour Govern- 
ment, whose representatives are here, that when they came into 
office they were inclined to move in this matter in some way or 
another, I do not know the inner history of it, because I have 
never had the privilege of DOuOEE SAY office, and so I do not know 
what happens behind the scenes; but at any rate we had this posi- 
tion, that, again under the Government of Lord Reading, the 
Muddiman Committee was appointed. If I remember rightly— 
Lord Reading was a party to it—one of the terms of reference 
to that Committee was that it was ape to that Committee, if they 
came to the conclusion that a real advance was not possible within 
the structure and policy of the Government of India Act, to recom- 
mend that the entire constitution should be overhauled. I had the 
honour to be one of the members of that Committee, but some of 
our countrymen who did not believe in that step declined to parti- 
cipate. After eight months’ labour with my friends Sir Tej Bah 
dur Sapru and Sir Muhammad Shafi, who were also members we 
drew up a report. It was, of course, a minority report, because 
the committee was so constituted that we could never have a major- 
ity, though I think in one sense we got a majority later on. In 
that minority report we emphatically recommended that the Gov- 
ernment of India Act should be entirely overhauled, and ever since 
then the one issue that occupied a great deal of energy and a great 
deal of feeling, and which caused a great deal of bitterness, was 
that the Commission should be appointed or that a Round Table 
Conference should be called. 

We have gone on and on and on, and TI shall not say anything 
more about what has happened, because you are all familiar with it. 


Now take the other part of our function in the cig SEES I 
would here solicit an expression of opinion by Lord | eading I 
think he will admit that in the case of all normal and ordi : 
legislative measures required in the normal administration of the 
country—amendments of laws, modifications of laws, introduction 
of new laws—this Assembly has always co-operated, and I venture 
to say even the Congress Party from time to time co-operated and 
assisted the Government to the best of their abilities with regard to 
those matters. Where the conflict came—necessarily and rightly, 
thie Haak you will i when I have given you my reasons—was. 
this. Whenever the Government came to the Legislature for extra- 
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Sstngre powers of an executive character, ers not subject to 
any judicial examination or judicial trial, which affected the pro- 
perty or the liberty or the life of the subject, then the Legislature 
stoutly refused to give those powers. | 

And for this reason. It was not that we did not wish law and 
order to be maintained; it was not that we did not wish the Govern- 
ment to be a stable government. But we have had past experience 
in this matter. I would ask you to remember that, even where the 
executive is responsible to the Legislature, to give them powers of 
an executive character, which can be exercised against the life, 
liberty and property of a man, is totally unsound. But when you 
have an executive which is not even responsible to the Legislature, 
can you expect any Legislature to say, ““ We will give you these 
powers?" 

That has been the real reason why it has been difficult for this 
Government to get those powers. I venture to say that if we had 
an Executive re Heat i the Legislature, an Executive 
that we could eal to book, an Executive that we could 
remove 1f they abused those extraordinary powers they took 
away from us on the plea of emergency, then there would not be 
that hesitation. I know it is very often said the Legislature has 
failed to support the Government, but that is not so. These, Sir, 
are the important issues that haye occupied all the energies of our 
present Central Legislature. 

The question which is really before us now is this: can we 
possibly continue in this way? That is the question before us, and 
to that question I think Mr. Gavin Jones has given an emphatic 
answer, and coming from him I think it should have more weicht 
than if it came from an agitator like myself, holding somewhat 
radical views as I do on most of the different issues. 

If that is impossible I want to know what you are going to do. 
I am glad that Lord Reading has, with his vast aresinal Ceucrlioase 
and having discussed these things with us, realised it is not possible 
to withhold responsibility from the Centre, and I appreciate that 
decision at which he has arrived. It may be, from his point of view, 
a great concession. Putting myself in the position of Lord Reading, 
I can quite understand his feeling that he has made a great conces- 
sion and that he has moved forward tremendously ; but, looking at 
it from my point of view, I say that Lord Reading has only come 
to the conclusion which we came to long, long ago, namely that it 
is impossible not to grant responsibility im the Central Government. 
Let me tell you, Lord Chancellor, that there is no way out of it. 
I know it is very commonly said that we must either rule India or 

et out, but let me tell you you can neither rule India nor get out. 
You cannot get out; you cannot go away. 

Let us examine the position, therefore, very carefully, When I 
eame here I thought that after these weeks of discussion and this 
close contact aaa thas personal talks I would hear something differ- 
ent, even from Sir Samuel Hoare. Sir Samuel Hoare ae put 
forward this plea. He says—as we know, as you know and as 








anybody who knows India knows—that there is this communal 
question and that there is this defence question. He said very 
eloquently that nobody in the sub-Committee had even suppested 
that it was possible to transfer or to hand over defence, and he is 
quite right. He also said—and it cannot be denied—that there are 
communal differences. That is correct. He might have said, as 
it has been said before, that there are the Indian Princes, but he 
could not say that because they are sitting here and are willing to 
join in this Federation, and therefore we have at least one big issue 
he cannot possibly touch. 

But he says, with regard to this Federation, many important 
points have not been explored yet, that there are many practical 
difficulties and we have only got the ragged ends, He is quite 
right there; I agree with him; but we are proceeding now on the 
assumption that the Federation will be a Federation of all India, 
and that it can be worked up to a scheme, that it will materialise. 
Speaking for myself, even when this reference was drafted in the 
Business Committee—and that is why I read 1t—I made it very 
clear that while I welcomed this idea of All-India Federation, 
and nobody will be more glad than I shall be if it can materialise, 
I agree that so far we have lett out many uestions of vital im- 
portance, I agree that we have not come to those decisions, and I 
venture to say that it is not possible within the few weeks at our 
disposal, or for this Committee as we are now engaged, for us to 
have a complete scheme of federal constitution. We have touched 
certain points, we have explored each other’s minds, and we know 
that there are many potentialities of this All-India Federation 
developing into a reality. That is all that we feel at present. As 
to whether it will or whether it will not develop I will not commit 
myself in any way. 

But Sir Samuel Hoare, to come back to him, says that he will 
not take up a non possumus attitude, but a non-committal one. He 
is non-committal even with regard to non possumus, and this is the 
only contribution he can make to the discussions of this Committee; 
and then he wound up by saying in effect, which to my mind was 
really very disappointing, that we are to go back to India, and if 
we can get a scheme which we can work out, a ready-made thing, 
and if a willing India wants that scheme, that he will consider it- 
That is what he said in effect. 

Now, here I want to put this to the Committee. Let us examine 
for a moment what is our position here, Are you going to wait 
until a willing India presente to you an agreed scheme of the future 
constitution of India’ When you say that to me, I say, if that is 
what you want I have no place here at all; you had better ask me 
to go back. Please do not misunderstand me; let then a Collins or 
a Cosgrave arise in India and present a constitution under which 
you will enter into a contract with India. I am not in a position 
to do that, and I yenture to say that no man in India is at present 
in a cones to enter into a contract with you which will be an 
agreed scheme on behalf of a willing India, No man is in a posi- 
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tion to do that. If you want to wait for it, and if you want to take 
the consequences of it, by all means do so. Our position here is 
this. We have come here, notwithstanding the opposition of a very 

owerful section of our countrymen who have lost faith in the 

Sritish declarations and the British policy, and who stand for 
complete independence—let us not mince words about it—and who 
are in dead earnest about it, some of them, and there is another 
section which does not believe in accepting anything for British 
India but a real Dominion Status straight away. Now, you have 
your extremists, we have our extremists. e have come here 
because you have invited us. You have selected these men. Why 
have you selected them? Ii you want us to go back and get the 
consent of a willing India to an agreed scheme, then why have you 
asked us here? We have come here for what? I understood that 
the character of this Conference, the function of this Conference, 
was to meet the situation that has arisen in India. 

Now are you going to meet that situation that has arisen in India 
or not? TI say that it will indicate an utter bankruptcy of British 
statesmanship if you do not meet that situation before we leave. 
Are you going to meet 1? I was told, and I have been told over 
and over again, that there is this communal question. Sir, I have 
worked for a very, very long time for an adjustment and settlement 
between the two great communities, Hindus and Muslims; and I 
admit that there are still some differences left and a settlement has 
not been possible. But if that settlement is not possible between 
the Hindus and the Muhammadans, are you going to tell us that 
we can do nothing until we agree among ourselves? I[ quite under- 
stand the argument, and [ myself hold the same view, that you 
cannot give any constitution to India of responsible government 
without making provisions for safeguarding the rights and the 
interests of the a ssantaiatis and the other communities. Because 
you cannot separate one from the other 1f a constitution is to be 
completed. It cannot be completed unless you provide saferuards 
for the Mussalmans and other minorities. 

‘ Now supposing there is no agreement possible and there are ques- 
tions on which it may not be possible to rie For whom is it not 
possible to agree? For certain ‘baled t may be they are holding 
representative views. After all, remember you are not going to 
abandon your responsibility in India. [ am under no ivin. 
that you are giving India Dominion Status. I om under no mis- 

ivings that you are giving a completely responsible government to 
Tnaie I am under no misgivings about that. After all, 
you are deciding as to what you will give to India, as 

o the measure or the degree of responsibility in the Cen- 
tral Government. That it what you are deciding. The 
question is this then: is your decision as to the measure, the amount 
or the degree of responsibility going to be one which will command 
the support of a large body of the intelligentsia of India or of 
politically-minded India? That is your sanction. No man can 
give you any other sanction. The sanction that T ean give you is 
this; IT say to you: My humble advice to you is this, that here is 








og2 


the Indian position: one solid strong body stands for complete 
independence. There is another solid body which stands for com- 
plete Dominion Status. Very well. Now we have come to you, 
and we say to you: are you oing to agree to that degree, that 
measure of responsibility which will win over to your decision a 
large bulk of these two great bodies of politically-minded people, 
so that they will say: Now we have got a thing which is worth 
something, something substantial to work for. I say when you 
come to that decision then you will get the support to-day. 


If I may illustrate this a little more, when Lord Morley intro- 
duced his Reforms, may I remind you that in 1906 the Congress 
had declared for complete autonomy for the Provinces and respon- 
sible government in the Centre. May I remind you that in 1907 
at Surat the extremist section of the Congress smashed up the 
Congress; the Congress was broken up. In 1908 the agitation was 
very strong, and that was the period when the bombs first made 
their appearance. Lord Morley described it as a symptom that 
there was something wrong in the Kingdom of Denmark; but, as a 
statesman, he just introduced a measure. It was enough. As he 
said in his own language: ‘‘ Do something which will rally the 
moderates *’. In that es succeeded; it was a successful measure. 
Similarly with regard to the Montagu-Chelmsford Reforms. Was 
the Congress satisfied with the Report? The Montagu-Chelmsford 
Report was criticised by the Congress leaders as an insult to India. 
But that great Englishman, for whom I have the greatest affection, 
had the courage or had the determination to put through the 
Reforms that he thought would rally round him the bulk of the 
intelligentsia. What was the result 

Mr. Gavin Jones: Tit has failed to do so. 

Mr. Jinnah: No, you must read the history of India. The 
Indian Congress passed a resolution accepting it and thanking 
Mr. eee for the great services that he had rendered in the 
cause of India, Then came the Jallianwallahbagh and the Rowlatt 
Act, which your bureaucratic government passed, notwithstanding 
every non-official member being opposed to it. Sir, I am only 
illustrating; that is all. Therefore, I say to you there has come 
another period in the progress and the advance of India towards 
poreneaD e government. Are you coming to that decision which 
will rally the intelligentsia? Believe me, to-day, the strongest 
supporters of the Indian National Congress are not reckless men 
or irresponsible men; but let me tell you, and I say this without 
fear of contradiction, that you have got among them the stable, 
solid element and the commercial classes. Now what have you 
done during the last few years in the Legislature? In every measure 
that you have brought, your economic policy and your commercial 
policy has shattered the faith of the commercial people in India 
altogether. 

_ Lord Reading referred to the Reserve Bank. Sir, I know some- 
thing about this Bill, It is a breach of faith, and I use these 
words advisedly, Your Royal Commission made a recommendation, 


and that recommendation was this: They recommended the ls. 6d. 
ratio and at the same time a Reserve Rank: and they said these 
recommendations are interdependent. We have got the ratio and 
not the Reserve Bank. Why? Let me tell you that there is a 
prone deal of misrepresentation that we wanted this Bank to be run 

y political interests. It is not true. It is perfectly true there 
‘Were some individuals who wanted a certain number of the directors 
of the Bank to be elected by the Legislature, and there are prece- 
dents in other countries for 1t. But let me tell you that if that had 
been the only issue with regard to the Reserve Bank, the Govern- 
ment would have had the support of an overwhelmin majority in 
the House. Here I appeal to Mr. Jayakar as to whether I am not 
stating this fact correctly. But while we were in the course of 
negotiations with the Government, Sir Basil Blackett, the Finance 
Member, suddenly made an announcement which gave a shock to 
all of us. Suddenly the orders came, shall I say from the Great 
Moghul, to withdraw the Bill, and we were told the Bill was with- 
drawn. . It is rumoured that Sir Basil Blackett tendered his resiz- 
nation, that the Viceroy had to pacify him and send him here in 
order that he should discuss it with the great authority, the Secre- 
tary of State for India here, and his Council. 


Therefore, Sir, I say I am only illustrating the point, with a 
view to satisfying you and convincing you that that is your respon- 
sibility now. Now I say, just as you are going to take that respon- 
sibility as to the measure of responsibility which is to be given to 
India, similarly I say it is your responsibility now to decide as to 
what provision should be made in the constitution to safeguard the 


M mans and the minorities, On that, mer ale Me must arrive 
at a decision which will give satisfaction. I will say no more 
about it. 


Sir, having said this generally, now let us examine what is to be 
the measure of responsilility. When we are talking of this respon- 
sibility in the Central Government I take it really that it comes to 
this, that there are only two important matters; one is finance and 
the other is law and order. The third matter is partly connected 
with finance; that is your commercial and economic policy. As to 
the third, I do not think anybody has bothered very much, and it 
is taken for granted that that should be in charge of the Minister, 
and no question of any safeguard has been suggested. Therefore, 
the safeguards that are suggested now are with regard to finance 
and law and order. As far as finance is concerned, I do not claim 
to be an authority on finance, nor do I possess any degree of know- 
ledge to discuss it in a manner which would impress you. But, if I 
understand one thing, Sir, it is this: Is your Finance Minister 
going to be a responsible man or not? Is your Cabinet going to be 
composed of responsible men: or not? Is your Legislature also 
going to be composed of responsible men or not, notwithstanding 
these direct elections? Upon what high franchise are those direct 
elections going to be held, unless, of course, as has been suggested, 
the qualification for franchise is going to be reduced? I do not 
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have been in the Legislature and who have been charact 

the Congress Party: I think Lord Reading will bear me out that 
on important matters, where there is no controversy of a political 
character, when we were dealing with ordinary measures, I think 
you will admit that they are men who are very capable men and who 
rendered the greatest assistance to the Legislature, because there 
their minds were working on this principle, that we must have the 
best Statute for our country. Whether it was a Transfer of Pro- 
perty Act, or whether it was an amendment of the Civil Procedure 
Code, or whether it was an amendment of the Criminal Procedure 
Code, I think you will agree with me that there their minds were 
working with that sense of responsibility, with the feeling that: 
Here is a statute which is going to be the law of our country and 
which will affect our people. pe they rendered the greatest 
assistance. Take the question of tha separation of railway finance 
and, may I ask, what utility measure did the Government fail to 
carry through the House? Look at the record. It is only when 
you wanted extraordinary powers that they oubstructed you; other- 
wise even this wild House, that you are afraid of, supported the 
Government by a majority. There were 105 members with your 
26 officials, and if they were irresponsible Sti you could never 
have passed a single measure, and your L gulstere: would have 
been suspended within a month. Therefore, I say it is not correct 
to say that. 

Then, I say, let us consider what saferuard you want to put 
upon your Finance Minister. Sir, are we going to build up the 
Executive responsible to the Legislature, and the Legisla- 
ture upon the confidence of the people of India, or upon 
the confidence of the people of Eugland or the British Parliament? 
Let me tell you that 1f you want to build up this Executive 
Government and this Legislature upon the confidence of the British 
Parliament or the Gritish people, it will not work. Your biggest 
safeguard is that the people of India must have confidence in it. 
You see you are approaching the question of responsibility from 
this point of view—that you must have confidence in that Legis- 
lature, and that ee must have aan: in shat ean Your 
biggest safeguard is not that; your biggest safecuard depends upon 
thie Will that Legislature and will that Bvccutive sain the 
confidence of the people of India? Because that is the bed rock of 
your safeguard. As to any other saferuard you may put up, I say 
it will be looked upon with a great deal of suspicion, IT say, give 
your Finance Member the portfolio; I say, trust him and give him 
that real responsibility. agree with Sir Tej Bahadur Sapru; 
I do not think there is any real intelligent Indian, any responsible 
Indian—and there are many more than we think—who would ever 
put forward any difficulty, however much we may be dissatisfied 
with it, in accepting and in inheriting, if I may use the expression 
of Sir Tej Bahadur Sapru, the liabilities of the present Government. 
T do not for a moment say that you should not provide, in the first 


suggest that. Let me tell you with regard to these very men who 
racterised as 


mstance, for that to be fully secured, every pie of it. 


I do not know, I do not believe there is any responsible Indian 
who would fail to see that the finances of his country must be stable. 
Why do you assume, why do you suggest that your Finance Member 
would have an unbalanced budget? Why do you think like that? 
Why should he? How does he gain by it? How does the Legis- 
lature improve the position by destroying the credit of its country ? 
Why should the Finance Minister create difficulty for himself? It 
is possible—I do not say it is probable myself, but it is pes ihle— 
that you may have a wild House that runs amok, Now, then, what 
are you doing in the House? If this federation materialises you 
will have in that House 24 or 25 per cent. at least of the repre- 
sentatives of the Princes. You have got the ballast, not a small 
ballast. I will not say anything more than this, that it will be a 
very conservative element, and they will be very careful not to let 
anybody upset the applecart. Having got that ballast, you give 
them an Executive, and you have got a Le rislature which, as I say, 
would be elected by electorates which are limited electorates, What 
more do you want? Sir, I hold that there should be no tinkering 
with your Finance Minister, with regard to the currency and ex- 
change policy, and that is the only real point so far as I can see. 
On other points I really do not see that those safeguards which 
Lord Reading has suggested are of real importance. You will only 
create suspicion and they will not be real safeguards. As I say, 
the only question which is of some importance is the question of 
currency and exchange. Now, so far as that question of currency 
and exchange is concerned, I was a little taken aback when Sir 
Bhupendra Nath Mitra, I thought very clearly, met Lord Reading's 
arguments, and when he said that it does not matter who your 
Minister is, he is bound to carry out the laws that are in force now, 
and the administration and the policy; but—let us put it frankly— 
the Legislature may change the ratio; that is the only fear; there 
is nothing else that I can think of. If your Legislature wants to 
change the ratio, well, I again say this. You heard Mr. Gavin 
Jones just now, and why do you think that Mr. Gavin Jones can 
talk like that, and no Indian will rise to the occasion in the interests 
of his own country? Mr. Gavin Jones told you just now it was 
the biggest blunder; he was deadly opposed to this ratio; he worked 
with us, and being a popular Government we walked into the lobby 

ether. We lost it. Here is an Englishman who tells you: 
(ow IT would not want that ratio to be changed, not because the 
ratio 1s right, but because it would do more harm than good to 
change it’. That, I think, is the attitude of Mr. Gavin Jones. 

Mr. Gavin Jones: That is right. 

Mr. Jinnah: Now, why do you assume that there would be no 
Indian who would also take the same view, who would not ask 
himself: *‘ Can we now change this with benefit to our country ? *’ 
You see, you start with the proposition that the Indian Legislature 
will be an irresponsible body. 

Lerd Reading: You are entirely misunderstanding the argu= 
ment I put forward, but it is no use my repeating it, because I 
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have done it twice, I am afraid, and I have not succeeded, so 1 will 
let it alone; and I do not want to interrupt you, because you have 
not had your turn. | 

Mr, Jinnah: I will say nothing more than this, that I think 
Sir B. N. Mitra’s answer is a complete one; and, when in answer 
to that, Lord Reading said you will be putting the Viceroy in a 
difficult position, because you would be putting him into conflict 
with his Legislature, may I remind Lord Reading that when the 
question was discussed about the veto, Lord Reading said: ‘I do 
not mean merely that that power is to be exercised by the Governor- 
General as a constitutional Governor-General, but it is going to 
be a live thing, it is intended to be used ’. Well, if it is intended 
to be used, will he not come into conflict with the Legislature? 
Let him use it, That is really the only answer I give to his point. 

I have nothing more to say with regard to the other matters, 
because I am firmly of opinion that there should be no power 
given to anybody to tinker with the Finance Minister in any way 
whatsoever, and there is very little danger, because he has not got 
more than a few crores of rupees to spoil any way. 

I want to say something about defence. As far as defence was 
concerned, 1t was really passed over in a few sentences, and it was 
taken for granted that defence would be a reserved subject. I want 
to put before the Committee my views with regard to that. I sa 
that so far as defence is concerned it must be a Central subject. I 
am using the word *‘ Central’ advisedly. I am using the word 
“ Central ” for this reason, that whether the Federation material- 
ises, or whether it does not materialise, I maintain that if the 
Federation does not materialise, so far as British India is concerned 
we must still go ahead. That is my position. Then I say defence 
should be a Central subject, but the i Gide is this: What power 
are you going to withdraw from the Cabinet and reserve in some- 
body else’s hands? 

Take, for instance, the question of policy. Now the question of 
poey must be discussed in the Legislature with regard to the entire 

efence—Army, Navy, Air Force. We can discuss it, but we 
cannot possibly order the Department to carry out our orders, But 
eyen now we are entitled to discuss it; every aspect of the Army 
can be discussed by us now as to the policy. Then we come to the 
next branch, legislation. Now, as far as legislation is concerned 
to-day, the Central Legislature has the power to legislate with 
regard to any matter affecting defence; but, of course, under the 
present conditions the Bill would not go very far if the Governor- 
(General did not approve of it; and, of course, it can be rejected, 
or any Bill that the Governor-General wants according to his own 
wishes can be certified and got through. There are various ways 
of doing it. In other words, we have no responsibility or control 
yver the Army Department, but we have got the power now of 
legislating, and that power should not be taken away from the 
Legislature. Then the next question that we are entitled to-day to 

iseuss, and which is within our jurisdiction is the question of 
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Indianisation. We discussed various other matters. All that must 
not be taken away from the Legislature. But so far as the Execu- 
tive is concerned I am not prepared to say that the entire portfolio 
of defence shall vest in the Minister responsible to the Governor- 
General, because—take the question of Indianisation.—Is that to 
remain with the Minister? Take the question of the establishment 
of a Sandhurst—— 

Mr, Thomas: Might I intervene? ite both those questions 
—the Indianisation of the Army and a possible Sandhurst—without 
going into the merits for the moment, are clearly matters that have 
already been relegated for consideration to the Committee that is 
to sit following this Committee. That is not what you would call 
the broad principle involved, but it would be a detail that would be 
dovetailed into some Central organisation, and Indianisation and 
the possibility of a Sandhurst in India are exclusively matters for 
another Committee. 

Mr. Jinnah : Yes, I know, but they are so mixed up together. 

Mr. Thomas: Oh, I agree. 

Mr. Jinnah: I must point that out. I do not want it to be said 
that there was nothing said about it. 

Then the next point isthis. I submit this, that in my judgment 
we shall have cially to frame a scheme, a definite scheme, as to 
which portion of this subject which we call defence should be in 
charge of one of the Cabinet Ministers, because it cannot entirel 
be handed over to the Military Authorities absolutely. We shall 
have to frame a scheme, and I say in framing the scheme we shall 
have to consider first the question of the reduction of British troops, 
because you cannot possbiy visualise the handing over of defence 
unless you have a scheme of gradually reducing the British troops. 
You have got 60,000 of them. Then, 1f you are reducing the British 
troops, you must have a scheme of keeping up the strength of your 
standing Army as you go on reducing the British troops, and that 
means the reorganisation and reconstitution of the Army as we go 
on. Then you have to Indianise the Army, officer ranks. Then 
you have got to consider your second line of defence, namely, your 
territorial forces, your auxiliary forces. Who will be looking after 
that? As far as the Army technique and the Army proper is con- 
cerned, I am quite willing that for a certain period it should be 
reserved. Then with regard to the expenses, or the costs, again I 
must have a definite scheme, because it is no use saying that defence 
will be a reserved subject, and finish with it, we must have a 
definite scheme. At present the Government of India are working 
under a contract, and that contract is that the Army expenditure 
should be reduced to 50 crores as soon as possible, brought down, of 
course, without impairing the efficiency of the Army, the safety of 
the country. Therefore, I say you will have to frame a scheme, 
and having framed a scheme, then you will have to divide as to 
what will be in charge of a Minister in a reserve Department and 
what is going to be in charge of a Minister in the Transferred 
Department. That is all I have to say. 
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Chairman: Well, Mr. Jinnah, thank you very much indeed tor 
what you have said. May I also say this. You have not only 
said it very well—I do not want to compliment you—hut vou have 
put a great deal into a very short time. We are grateful to you. 


Now, with regard to this Committee. First, I must apologise 
to my Rt. Hon. friend here for delaying him but I want, if possible, 
to finish this Committee by three or es o'clock to-morrow after- 
noon, and then I shall start drafting my report. I will let you 
know to-morrow morning a little more of the details with regard to 
the remainder of the Conference. 


(The Sub-Committee adjourned at 5-25 p.m.) 


PROCEEDINGS OF THE SEVENTEENTH MEETING or Sun-ComMITTEE 
No. | (FEprnan Srevucture), weLp ox Stu Jaxvany, 193]. av 
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Chairman: I wish to make an announcement before we begin. 

Your Highnesses, my Lords and Gentlemen, you would not have 
expected the Government to declare its poey at the beginning of 
our meetings; that would have rendered our Conference a farce. 

The object of the Conference was to hear, to appreciate and finally 

to weigh the various facts and arguments, especially after they 

have been recorded in the reports of various Committees. My 
leader, the Prime Minister, SA oomuiiiee all these reports, and wi 

make a declaration of the Government's policy and intentions at a 

Plenary Meeting of the Conference towards the end of next week 

the beginning of the week after. 
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Although we desire criticism, we feel that the time for construc- 
tion has arrived. I think, therefore, I am entitled to say at once 
that we welcome as warmly as other Delegates to the Conference 
the very helpful and valuable contribution which Lord Readi 
has made to our discussions. I myself believe that it is along such 
lines as he suggested that a solution will be found for our diffi- 
culties. This Committee will readily recognise that Lord Peel and 
Sir Samuel Hoare are justified in saying that in so difficult a 
problem they feel that they must be reasonably assured, before they 
give their assent to the details of the picture set out b2fore them, 
that they see a workable constitution and the responsibilities of 
this country to India duly discharged. I am sure, however, that 
all parties desire to join in taking steps to restore peace and 
prosperity in India, and to satisfy the ambitions and aspirations 
of her wisest sons. I have no doubt that before long she will realise 
them. I call upon Sir Akbar Hydari. 


Sir Akbar Hydari: My Lord Chancellor, I believe that we all 
ve 4 common object in view in this Conference: we all desire to 
see India firmly established on the road to self-ec ernment; we 
Indians desire that India shall be governed by Indians, and in this 
we believe we have the support of every Indian Delegate, whether 


oso 


from British India or from the States, and now I can say even from 
the British representatives. 

So long as the States remained isolated from British India this 
ideal was impossible, and I believe I am speaking for the great 
majority of the States when I say that the idea of a united India 
has not only our emphatic but that it has our enthusiastic support. 
It has been recognised by every authority who has given the pro- 
blem serious consideration, that Federal Government is the only 
solution, dealing as it does with India as a whole. It is for this 
purpose and with this object that we came to London, and it 1s for 
this object that we have worked steadily, honestly, wholeheartedly, 
since we have been here. I may say that when we set out for 
England we were fully prepared for the consideration of this ques- 
tion. Our ideas, of course, were influenced to a great extent by the 
Council of Greater India which the Simon Commission Report had 
proposed to set up. We were prepared to go further than that, if 
we found that such an advance was considered to be for the general 

ood of India. Again, in the first instance, our conception of a 
‘ederal Government followed very closely on the lines of the Coun- 
cil of Greater India, except that it would be an authoritative and 
not merely a consultative body, and a larger body than one of only 
30 members mentioned in that Report. We, in the States, at the 
time thought of a unicameral Legislature drawn from the various 
units of the Federation, with the dullest degree of Provincial auto- 
nomy as an essential element of the structure. 


I need not dwell on this idea any further. Ata very early stage 
in the proceedings, British India Delegates made it clear that 
from their point of view it was essential that there should be two 
chambers, and that at any rate their portion of the lower House 
must be on a more democratic basis than we had assumed would be 
appropriate. At the time I pointed out that these features in the 
Federal structure might render the entry of some of the States more 
difficult; but I hope the British India Delegates will understand 
that I have never made this feature of the scheme a ground for 
non-co-operation on the part of the States. If British India insisted 
on a particular method of Main | their representatives, I might 
prefer another method, but logically the matter was one for their 
Sactce ; if my arguments did not appeal to them, they must, I 
fully realised, have their way, and retain, as their portion of the 
two Houses of the Federal Legislature, the two Houses as consti- 
tuted at present, which they have had for their existing centre. 


I say all this merely to show our continued readiness to try 
to meet our colleagues to the furthest extent that lay in our power. 
As we approach the filling up of the remaining outlines of the 
picture, one or two features have appeared in the last few days 
which, in my humble opinion, deserve careful consideration from 
all concerned. By the number of portfolios, and especially by the 
inclusion of a Home Member responsible for law and order, there 
seems in some way, so far as the field of administration is concerned, 
to be very little difference between the departments for the Execu- 


tive which Sir Tej Bahadur Sapru has set up for the Federal Goy- 
ernment and the Executive Council under the present Central 
Unitary Government of British India. In other words the new 
Government, in the extent of its powers, though not in that very 
great point, responsibility, bears a strong resemblance to the ad, 
with new departments reserved. It is very much the Executive of 
the Government of India Despatch, but in that Despatch the States 
were out of the picture, whilst we are now constructing a Federal 
Government, the essential features of which are a clear-cut division 
between the Federal Government and the governments of the Fede- 
rating units—so clear-cut as to necessitate the creation of a Federal 
Court to prevent the invasion of the province of the one into the 
province of the other, so as not to permit the delegation of the 
oreo? ose the Federating units to any extent beyond what has 
been definitely agreed upon, and the revention of any addition to 
that province without the consent of the Federating units so far as 
fresh subjects for Federal administration were concerned, For this 

urpose we Sry at the outset defined the Federal subjects, I 
balinwe with general agreement, and, as I have said, we assumed 
that the Federal Logialatuce would be concerned only with Federal 
subjects, that the Federal Cabinet would be responsible to the Legis- 
lature, and it would also deal only with Federal subjects. 


There was a suggestion that there must be some residuary legis- 

lation. I think procedure codes, mercantile law, and law of pro- 
erty were piven as instances: and it was suggested that the Federal 

Legislature or the British Indian section of that Legislature, might 
deal with this in some agreed subjects, not of administration, but 
of legislation, of the kind to which I have referred above. I 
certainly at that time had no idea that within the purview of the 
Federal Cabinet or the Federal Legislature would come burni 
questions of a highly controversial character of the kind which 
easly come within the purview of the Home Member for law and 
order. 

I frankly confess that I de not want to see the States in the 
Federal Legislature drawn into the controversies of British India, 
and, more particularly, into the communal controversies of which 
the Moplah rebellion in Madras or the disorders in Bengal, referred 
to by Sir C. P. Ramaswami Aiyar, are very striking instances. 
What, then, do I propose with regard to law and order? There are 
two alternatives: one is, let it remain with the Provinces, without 
the Federal Legislature ur the Federal Government havine anything 
to do with it, and let contingencies of an exceptional kind of the 
nature which were referred to by you, my Tan Chancellor, in the 
abstract which you read out to us—let such matters and such con- 
tingencies be dealt with by the Viceroy, and do not fetter the 
Viceroy’s discretion by eke any action of his, any ordinance of 
his in this regard, subject to the vate of the Federal Legislature. 

7 eae if he likes, cones the ee of Federal Cabinet; 
! 7 Sonvene a special session, not of the Federal Legislature as 
a Federal Legislature but of the people or any of the groups com- 


posing it. He may call the Home Members of the Provincial Gov- 
ernments together, especially of those where such questions have 
arisen. He may convene the Cabinets of all the Provinces. But 
I beg of you not to allow the shadow of the Home Member, whether 
it may grow larger or smaller in British India, to cross the thresh- 
hold of the Indian States Members in the Federal Legislature. 

_I find that to a great extent what I have said is Im agreement 
with what my friend Sir Bhupendra Nath Mitra said the other day, 
and also to a certain extent with what my friend Rao Bahadur 
Mudaliyar, said, though I think that in both cases they did envisage 
the existence of a Home Member to a certain extent: I am not sure 
about that. In any case, I cannot be a consenting party to being 
drawn into controversies, very often communal, of the nature which 
have been dealt with by the Home Member of the Government of 
India as he is at present. 

Tf you have as the other alternative a Home Member at all, he 
should, in my opinion, be responsible to the British India section 
of the Legislature, sitting without the representatives of the States. 
I do not wish to assume any responsibility for his policy, and I see 
no reason why he should necessarily stand or fall with the Federal 
Cabinet, or vice versd. You will say that this impairs the joint 
responsibility of the Cabinet. I admit the arrangement I Sava 
proposed is an anomaly, but I consider that I am as much entitled 
to an anomaly as other Delegates! At any rate, I do not believe 
the system I propose is unworkable, and it has the advantage of 
fixing the Sd acres where it belongs, and where it is desired 
that 1t should belong. 

I may perhaps elaborate this a little further. I say that the 
usual course with regard to turning out a Government would be 
that there should be a requisition from a particular number of 
people for a vote of no confidence. It rests with the requisitionists 
whether they will requisition for a vote of no confidence in the Law 
and Order Member, in which case his being turned out must depend 


entirely on the votes of the British India representatives only, or 
whether the requisition is for a vote of no confidence in the Federal 
Cabinet, in which case the eq eistsones will take upon themselves 
the responsibility of seeking the opinion of the Federal Legislature 
as a whole and obtaining the vote of that body. In that case if the 
vote 1s adverse the whole Cabinet will go out, and if it is not adverse 
they will remain, it may be with the support of the Indian States. 
But it would not then ‘ open to British India representatives to 

ay that the Indian States had helped to keep a Cabinet in office on 
an issue in which they had no part. 


I therefore again repeat that even though British India Dele- 
ates may tell us that they will not resent our interference in their 
usiness, human nature in the end always revolts against such a 

one-sided agreement. I would ask all on my side earnestly to 
consider where this suggested procedure may lead us. Is it too 
much to suggest that if the States discuss, decide or legislate for 
British India in matters of purely British Indian concern of the 
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kind comprised usually in the Home Member's portfolio they may 
expect—it is only one step—British India to demand to vote and to 
issue orders in their own internal affairs, which they want reli- 
riously to safeguard against any interference. I must confess 
Lord eading’s reply to my question has already emphasised the 


necessity of my warning, which I hope will not be disregarded. 


My conception of the Federal Cabinet is therefore this. There 
will be a Prime Minister who, I presume, will hold some portfolio, 
probably a portfolio of the kind referred to by Sir Tej Bahadur 
and some other members on the other side, namely, to deal with 
those portions of Defence which are specifically transferred. There 
will be a Finance Member, a Commerce Member, an Industries 
Member, a Transport Member and a Law Member, but not in the 
Federal Cabinet a Home Member exercising authority over law and 
order in the Provinces. I very much doubt whether you require 
any more members ina Federal Government. 


With regard to these Federal subjects and the position of the 
Viceroy vis-d-vis these subjects, 1 should like to see the fullest 
responsibility established, and I feel it would be better if the 
Viceroy did not preside at the meetings of this Cabinet, although 
of course he might summon the Cabinet for the discussion of a 
particular subject if he so wished; and he must have through his 
own Secretariat and the Prime Minister and the members of the 
Cabinet full information as to the proceedings at all the Cabinet 
meetings at which he should not be present. 


I have also a word to say about reserved or Crown subjects. 
Take the subject of political relations. The appointment of resi- 
dents is included in this, according to a speaker on the other side, 
and dynastic matters, interference in the Indian States and para- 
mountey generally. Define it as you will, I have always under- 
stood that the whole idea of our treaties being with the Crown was 
that these would be Crown subjects pure and simple, unless we 
pb to transfer all or any of these subjects and make them 
Federal; and we have not agreed to the transfer of paramountcy, 
which certainly, therefore, should not be amongst the subjects for 
discussion in a Federal Cabinet. We have always wished the 
Viceroy to exercise these powers himeelf, though it is always open 
to him to consult informally whomsoever he pleases. If subjects 
are reserved to the Crown, let that reservation be real, and do not 
let us have a member or members in the Federal Cabinet for an 
of these reserved subjects who will have access to and deal with all 
the files of that department, and who might embarrass the Viceroy 
in dealing with those subjects, many of which would have a direct 
bearing on the obligations of the Crown which are imposed on it by 
the treaties to which I have referred. To the Crown, therefore, 
along with these subjects of defence and foreign relations should 
air ghang ana way me ultimte emergency powers for law and order, 

oe ny necessit pe RL oa ps | ga apap 
certainly not by the F Bik gveinmenl by any Legislature, and 
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I now come to the question of Finance, and I must say it gives 
me great satisfaction to find that the figures which my friend Sir 
Bhupendra Nath Mitra gave show that there is no objection to 
that subject being Federal. The figures he has given come to a 
total of 624 crores of Federal receipts and 58} crores of Federal 
expenditure, and leave 23 crores for Central receipts and 22 crores 
for Central expenditure. 

There are a few other items of half a crore for external relations, 
2 of a crore for the Post Office, and so on, but on the whole the 
differences of the two together is not very much—less than a crore— 
and for that reason, I for one, entirely accept the position which was 
expounded by him of ate finance Federal; because I do not 
want to have any portion of Customs or Salt or Opium or the 
currency profits of the British Government; I do not want any 
portion of that for my own State but am quite content for it to go 
to the Federal fisc. 

With regard to another point of finance, as regards the safe- 
guards which have been proposed by Lord Reading, T ast compelled 
to say that I entirely agree with what he has proposed, and I think 
that it would be in the interests of India herself to agree to those 
saferuards in the terms which he has set out. Cred it is a very 
delicate plant, and language of the kind which even in this room 
I have heard might affect it and might place India in that un- 
enviable position in which she was compelled to borrow in the 
market at rates more onerous than those which Hyderabad could 
command. 

I find that there is no other question which was raised on which 
I have anything to say. I only want, in conclusion, to emphasise 
arain that whatever remarks I have made are not with any idea of 
obstruction, but to prevent friction which I see must inevitably 
occur if those matters to which I have adverted are not duly taken 
into consideration. 

[ see no reason why my insistence on sharp, clear-cut distinctions 
between Federal and British Indian and Crown affairs should deflect 
for one moment India’s progress toward Dominion Status—the ideal 
which I believe all Indians here have most at heart. I look forward 
to the day when all reserved subjects will be transferred, though I 
believe we all agree that that time has not yet come. The only 
exception to eventual transfer that I envisage is paramountcy in the 
sense in which I have defined it elsewhere and that I consider should 
always remain the prerogative of the Crown—to be exercised, it is 
true, on lines more consistent than has always been the case in the 
past—if possible, in accordance with some regular form of proce- 
airs to be evolved hereafter, but still Prawns and in perpetuity 
the prerogative of the Crown through his representative the Vinee: 

I fully realise the grave importance of the crisis at which we 
stand. I fully realise how necessary it is to bring to India a consti- 
tution which those in open rebellion or practising passive resistance 
can and will accept, or at any rate, will make a clear cut between 
those who want to remain within the Empire and those who want to 


go out of it. I am, I hope, as anxious as any Indian at this table 
to see the status of India raised, but stron ly as I feel on the points 
in which I differ as regards Central and Crown subjects in the 
Federal Cabinet, in the constitutional outline given by Sir Tej 
Bahadur Sapru, I am prepared, wherever I believe it possible with- 
out endangering the vital interests of Hyderabad, to give way; and 
if otherwise agreement cannot be reached, I am. prepared to sacrifice 
my inclination, my preferences, to risk a great deal in fact, if 
thereby one can attain unity and self-government for India. I am 
prepared to recommend to His Exalted Highness to go to the ex- 
treme limit of concession, provided due provision is made for 
external and internal peace, as well as for the security of the 
dy vend which I have the honour to represent. I promise that I 
shall o my best to meet British India half-way, and I ask you in 
return, not lightly to set aside the se Ne I have taken to those 
few aspects a the constitution which has been recommended, to 
which I have invited attention. Modify the portions in the manner 
I have suggested of the noble edifice so eloquently described by Sir 
Tej Bahadur Sapru, in the building up of the foundations and 
construction of which we in the Indian States have played no small 
a part, and of which the key has been forged by Lord Reading. 
Tt will then only remain for Lord Peel to supply the coping stone 
and to hand it over to His Majesty’s Government to declare it open 
as a completed building. 

Sir Mirza M. Ismail: Lord Chancellor, I desire with your 
permission, to offer a few remarks on the most important and 
interesting subject which we have been discussing here. The 
question of responsibility at the Centre is really the crux of 
the whole problem of further constitutional reforms in India, 
and is the vital issue before this Conference. The success or 
failure of this Conference will be assessed by the measure of 
responsibility that it has been able to secure at the Centre. T do 
not believe that this Conference would have heen summoned at 
all if it was not the desire of the British. Government to confer 
with the representatives of India to see how far they could go 
im this direction. It is because the Simon Commission's Report 
failed to recommend resp< nsibility at the Gentre, and it is 
because the Government of India’s Despatch, too, did not suggest 
it, that India is sullen and dissatisfied: and this feeling is findny 
such emphatic and unanimous expression in the country. It 
would be unwise not to recognise this fact. To use your own 
expressions, my Lord Chancellor, India wants something worth 
having, and she is not asking for something that it is impossible 
for Great Britain to pive. It is no use offering to India some- 
thing she is not prepared to accept. Let Great Britain give 
generously, with faith and courage, and secure the happiness and 
contentment and the goodwill of the | ple of India. No other 
conclusion seems to me even conceivable to political wisdom in 
the present circumstances, for the alternative is misunderstand- 
(UE. ™isery and chaos. When a statesman of the high intellec- 
‘tual gifts of Lord Reading, with his unique knowledge and experi- 
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ence of India, is prepared to advocate an advance in the direction 
suggested by the representatives of India at this Conference, the 
point may well be taken as settled beyond further question. A 
lew more speeches lke the one made by Lord Reading from lead- 
ing British statesmen in this country, followed by prompt action, 
4nd India will cease to be the problem that she is to-day, I wish 
also, my Lord, if I may be permitted to say it, that your own 
remarks had been published in India. Their effect would have 
been marvellous. By relaxing her political hold on India, Great 
Britain would be sa Saar: her moral hold, and would bind 
India more closely to herself than ever. For, after all, in the 
last analysis it is the bonds of mutual interest that are the most 
enduring, as they are the most beneficial, between one pss | 
and another. J shall not dilate further on this subject, but sha 
proceed on the assumption that the future Government of India 
will be a body responsible to the Legislature in all matters 
except those relating to defence and foreign and political rela- 
‘tions, subject to such temporary safeguards as may be absolutely 
hecessary in the interest both of Great Britain and of India. 


T shall not go into details which have already been dealt with 
at some length Rs previous speakers, but shall briefly express my 
‘views with regard to the composition and powers of the Cabinet. 
To my mind it is certain that the present size of the Cabinet 
will be found to be inadequate, and it will require to be appre- 
clably enlarged. It may have to consist of at least nine members, 
possibly ten. Democracy is a terrible creator of work, and to 
operate it satisfactorily an adequate staff is essential. As Mr. 
‘Ramaswami Mudaliyar ebserved, we have to accept increased 
expenditure if we want a smooth-working and efficient democratic 
machinery. Ido not mean to suggest that the increased cost would 
not be more ‘than justified in the ultimate result. I would suggest 
‘the following composition of the Central Cabinet:—A ime 
Minister with a number ef ministers appointed by the Governor- 
‘General from among the members of the Legislature on the advice 
of and in consultation with the Prime Minister. I would not 
object to one of the ministers being selected from outside the Legis- 
‘lature for very special reasons on the recommendation of the Prime 
Minister. These ministers would be selected as far as possible 
from the recognised groups or sections of the Houses. In selecting 
them the Prime Minister would naturally have regard geet to 

ility, 





such considerations as their individual qualifications, ab 
personal loyalty to himself and the measure of support they com- 
mand from their respective groups or sections. 


The Cabinet should ordinarily be presided over by the Prime 
Minister, the Governor-General having, however, the power to 
summon a meeting at his discretion and preside over it. The 
normal course should be for the Cabinet to function independently 
of the Governor-General, as it would be extremely embarrassing to 
the Prime Minister and his Cabinet, and not less embarrassing to 
the Governor-General himself, if the Governor-General were to 


E. T. VOL. I, -_ 


take part in discussions relating to matters exclusively the concerm 


of the Prime Minister and his Cabinet, and for which they are 


responsible to the Legislature. There would also be a danger of 


res pears! for unpopular measures being shifted from the 


Cabinet to the Governor-General. 
So far as the Reserved or Crown subjects are concerned, I 
ree that the Viceroy should have two Ministers appointed by 
him (or by the Crown) and entirely responsible to fm for the 
administration of the two reserved departments, namely, defence 
and foreign and political relations. The Viceroy should not, L 
think, be in direct charge of any department. So far as the States- 
are concerned, it would be understood that the existence of a 
Minister holding the portfolio of the Foreign and Political I t~ 
ment does not divest the Viceroy of his special responsibilities 
in regard to them, or affect in the slightest degree the right which 
the Princes possess and value highly of dived access to the- 
Viceroy. It is necessary that the Ministers holding these port— 
folios should represent the Viceroy in the two Houses, to explain 
his policy and views whenever required. They would take part 
im discussions on subjects pertaining to their department, but they 
would not vote. I am not in favour of their taking part, at any 
rate till some experience is gained of the actual working of the 
system, in all Cabinet discussions, and, in spite of the strong 
opinions expressed by such authorities as Lord Reading and Sir 
Te} Bahadur Sapru, I venture to think that there is nothing,. 
either in necessity or even in expediency, to commend the pro- 
posal that they should share in the fall of the responsible Ministers, 
It would do, I think, if it were open to the Prime Minister to- 
invite them to Cabinet meetings whenever he considered their 

presence necessary or useful, 

I wish te say that I am opposed to the suggestion that the 
representatives from the States might take part in discussions om 
subjects which are not Federal but which are purely Central’ 
In character, affecting only British India. Such an arrangement 
would be lacking in reciprocity, for the States cannot agree to give 
British Indian representatives a voice in matters which are pure- 
ly the States’ concern. Not only would such a lop-sided privilege 
be prima facie unfair, but its exercise is apt to engender bitter- 
ness in relations, the cordiality and harmony of which it should 
be our special endeavour to preserve, in the beginning at all 
events. I have no objection, if British Indian opinion requires it,. 
to States’ representatives being allowed to speak, but not to vote,. 
on Central subjects. But when the life of the ministry  15- 
threatened, even if the occasion is only a matter of purely British 
Indian concern, the question at once assumes an All-India aspect, 
and the representatives of the States should have their due share 


in deciding the fate of the ministry. 
May T say a word about currency and exchange? The § 
y Isa abou ney and exchange? The States. 
aa oe yravexcesd im the question of currency and al es) 
| en they have hitherto had no say. They support the pro- 
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posal to establish a Reserve Bank with a non-political board as a 
necessary safeguard. There should, however, be no interregnum 
between the present method of control and the establishment of a 
Reserve Bank; nor should the establishment of the bank be left im 
doubt. It should therefore be considered whether the Statute setting 
up the constitution should not include a provision for the establish- 
ment of a Reserve Bank with a non-political board. It is not 
merely a question of the Statutory rate of exchange, but of day 
to day administration; that is to say, the daily variations of a 
few points, depending upon the sale of bills, etc., give endless 
es sie eceeit for speculation, and must be entrusted either to an 
official controller of currency or to a Reserve Bank. 

One more point, and [have done. Sir Bhupendra Nath Mitra 
was good enough to make reference to the tributes which some 
States are paying to the British Indian Exchequer, but proceeded, 
rather unnecessarily I thought, to make a suggestion, tf I under- 
stood him correctly, that they should continue to furnish a fund 
for meeting the expenditure connected with the maintenance of 
Political Agents and their establishments. We have always felt 
that, even under the existing state of things, these tributes 
cannot be justified, as they are unfair incidents based on grounds 
which have long ceased to exist. But I do not think this the 
place or the occasion to go into the merits of that question. I 
should, however, point out that Sir Bhupendra Nath Mitra’s 
suggestion loses sight of the fact that it was not for the purpose 
of political establishments that tributes were instituted; they were 
fixed in payment for the function of external defence, and, since 
in the future polity of India this function devolves on the Govern- 
ment of the Federation, of which the States are also unrts, the 
tributes will logically have to go, their places being taken by 
the contribution of the States under the new constitution to the 
Federal Exchequer. In any case Sir Bhupendra Nah Mitra 
will have to find some other source for his expenditure on political 
establishments. That is all I have to say. 

Lord Peel: Lord Chancellor, I just wish by way of preface 
to say that I have no intention of answering or dediae with many 
of these very important and intricate points which have been 
raised, because I feel I can only occupy your time now for some 
20 or 30 minutes, and it would take me 24 hours to deal fully 
with the points which have been raised. I hope, therefore, you 
will not think that I do not attach great importance to them. 
At the proper moment I should like to deal with them. My idea 
to-day is, again, not to deal with the short-comings of the Govern- 
ment of Tndia during the last ten years, nor even to defend my- 
self against the charge that has been brought against me of 
heing one of the parties guilty of gist in the mal-practice 
of private and personal telegrams. I understand that the Viceroy 
a the Secretary of State can correspond with each other private- 
ly, but they must not send these communications by cable or 
telegram, It appears to be a matter of rapidity of communica- 
tion rather than of principle which is objected to. 
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There is another point upon which I wish to ey a word, 
because I have a particular knowledge on the subject which others- 
have not. Not many of the speakers have dealt with it. I should 
like to interpose one or two observations about the Council of 
India. One or two of the speakers have said that it. has been, 
condemned I think for more than forty years by political opinion 
in India, If so, it has o rough survival value; but Sir Bhupendra 
Nath Mitra consigned it root and branch to oblivion. It has been. 
suggested that it clogs the activities of an active and progressive: 
Secretary of State. Well, I should like to say one word about 
the existence of the Council even in the presence of the present 
Secretary of State for India, from the point of view of an or- 
Secretary of State. I have always found it of great advantage- 
to ate, on important issues the men who had recently left high 
office in India. One also had the advantage of no less than: 
three Indians of great experience on that Council, together with: 
representatives of British finance and of the Army. The presence: 
of that Council has certainly given confidence to the Services ins 
India, and there were events sometimes in Tndia- which tended! 
te shake the confidence of the Services. Now T am not going to: 
say here at this moment whether that Council ought still to exist 
in an advisory or an Executive capacit¥. E remember on one: 
particular oceasion some colleagues of mine in the Government. 
were dismayed to find that in certain cases the Council could not 
le over-ruled by the Secretary of State or the Cabinet: they said’ 
the position was unconstitutional, and that they ought to be more- 
subordinate to the Government of the day. Well, I replied that 
in many ways they fulfilled a very useful function in protecting: 
the finances of India, while, on the other hand, political India 
or a large section of it, would agree with them in abolishing the- 
Council, though perhaps for entirely different reasons. I just 
wish to affirm my belief in the great value that the Council of 
India has been to Secretaries of State, and on that I think I can 
claim to speak with absolutely firstclass knowledge, | 

T am sorry to see that Mr. Jinnah is not here. He always 
have understood exactly what he means; IT may be wrong, but: 
he gives me that impression. He used a remarkable phrase; I 
tink jhe said that you cannot go on governing India and you 
cannot get out of India. It is on the second part of that phrase- 
that I wish to comment. No doubt he means that the British 
Government has a great responsibility towards India. After so- 


the Government here as with a knife to sever its connections with 
that country. Tt has Incurred great obligations, large numbers: 
of people relying on its good faith and its determination to dis- 
charge its duties. We are considering the best form of rovern- 
ment for United India; hut Parliament has also to ensure that 
those duties and obligations are. strictly and faithfully flfllal 

ow Many spenkers have discussed such broad nestions as 
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attitude of its different portions and parts towards separation or 
Dominion Status, the question of whether reforms in India have 
been introduced too late or too soon, whether political changes 
had corresponded with the march or movement of political feeling 
in India, These, of course, are questions of the lughest moment. 
I do not propose to discuss them here and now, because, with all 
respect, I feel that this is a Committee to which special duties 
are relegated, and I shall have, I hope, the opportunity at the 
Plenary Conference of expressing my views more sedaiatt upon 
those wide subjects. Here I am limiting myself to other matters. 
It 1s quite true that some speakers have ranged rather widely 
over the vast areas connected with these problems; but I recog- 
nise that some of these gentlemen had to return to India and would 
not have the opportunities that I would have, that therefore their 
swan on: had to be their full song; but I hope to join a few days 
later in the chorus at the Plenary Conference. 

{ must just mention too a point in my colleague Sir Samuel 
Hoare’s speech. I very much regret that for family reasons he 
cannot be present sedan I wish to mention a point in his 
speech which I think was misunderstood by Mr. Jinnah. Mr. 
Jinnah seemed to suggest that Sir Samuel Hoare had indicated 
that this scheme or these schemes, so far as they have been 
considered here, should then, as it were, be transferred to India, 
and that we should wait for an agreed scheme to be presented to 
us from India. I do not think he really suggested, or certainly 
he did not intend to suggest, anything of the kind. What he did 
suggest was that of course a great many unfinished ends and a 
great many ragged 3 must be left; the future consideration 
must be necessary; and, of course, that the Government of India 
will have to be considered and consulted on any such scheme. 
But, of course, we recognise that it lies upon the Government of 
the day here—whatever that Government may be and whatever 
its complexion may be at the time—to present the Bill to 
Parliament and carry the Bill through Parliament. I really 
wanted to defend my colleague, Sir Samuel Hoare, from an} 
suggestion that he was making some new proposal about a pagent 
agreement or a complete scheme being presented to us from India, 

Now, if you will excuse my detaining you, there is another 
criticism to which I think my colleague and I have been exposed, 
Tt 1s said to us: Well, why do not you express yourself generally 
in favour of the whole scheme, leaving the details to be worked 
out afterwards, leaving problems to be discussed, leaving difficul- 
ties to bo settled? 

I wish, without criticising anybody else, to express my own 
view quite firmly on that subject. I think to commit yourselves 
to general outlines of schemes or proposals, unless you are your- 
selves firmly convinced that the full working of those schemes is 
fairly assured, is really rather more worthy of speculators than 
of deliberate and careful statesmen. I want it to be made pers 
fectly clear that when I give my assent to a proposition I must 
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know what that proposition actually is. I have been very much 
impressed during the last few years, and especially when I have 
had dealings in a responsible position with India, by the suspicion 
anid distrust that exists of British intentions in India. No one 
has been more disturbed and distressed by it than I am myself, but 
—and here | think I shall be in accord with the high authority of 
the Lord Chancellor—many of these difficulties have arisen because 
there has been, probably, some ambiguity, or apparent ambiguity, 
in some of the Nias Gahan man ee that have bea 
given, I have noticed more than once in making speeches which 
are read by those interested both in this country and in India 
how extremely easy it is for different interpretations to be put 
on the same words in this country and in India, and that has, I 


confess, induced in my mind some degree of caution. 


I have had the further experience that some Indian politi- 
clans, a5 indeed politicians in other parts of the world—let me 
say I do not depreciate politicians: I think they are the finest 
set of men you can have !—are apt, I think, to focus their atten- 
tion on the promise and turn their blind eye on the limitations. 
We are sometimes asked to meet the exigencies of a particular 
political situation by agreeing to some proposition, the implica- 
tions of which we f not altogether appreciate and understand. 
But, Lord Chancellor—and I say this with great seriousness—I 
am most anxious that in these high matters there shall be no 
question as to the good faith of Great Britain or, which is far 
less important but is still important, of the party to which I 
have the honour to poe We have so high a national lineage 
of honesty that, though I may he accused of caution, I do not 
wish to pin myself to a proposition unless I understand all its 
implications, because if our word is given it will be carried out, 
and carried out at any cost. It is because I am so profound a 
believer in the good faith of my country in carrying out all its 
obligations and pledges of whatever sort that I confess I am 
rather slow to give them, because I know that once given we shall 
earry them ont to the letter and in the spirit. 






_As I say, I do not wish to occupy the time of the sub-Com- 
mitiee by too many general considerations. I have, I think, 
to-day a more limited task, that is to say really to consider and 
advise the Conference on the different elements of which a Federal 
constitution for India must consist and to make suggestions as 
to the best modes of building up those elements in a coherent 
and harmonious whole. Any such considerations must, however, 
give due allowance to the different conditions in India and to its 
relations with this country, which, of course, determine its form. 
Let me add that for reasons of time I am not really considerin 
other methods than those we have been discussing for devolution 
at the Centre, or methods by which Parliament may disinterest 
psec’ or the Secretary of State may disinterest himself in certain 
a ue a in that way greater freedom may be given 

: vernment of India. I am not considering those 
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for the moment; I am dealing mainly with the actual pro- 
positions before us, and I should like to say that I think we are 
very much indebted to Sir Tej Bahadur Sapru for putting for- 
ward a definite scheme which has concentrated the attention of 
the sub-Committee and which has been so valuable. If I say 
anything in criticism of his scheme, I hope he will realise that I 
appreciate it is much easier to criticise than to create. 

There are first of all those well-known differences between the 
Federal States and Provinces which we have alread discussed, 
and the different conditions under which they must form part of 
the Federal unit. There is also the form which the Legislature 
must take based upon these differences, and the proportions 
between the contributions to it of the States and the Provinces. 
The different methods of election or selection and the owers of 
dealing in the same Legislature with Federal and with British 
India subjects have also to be considered, and there is also the 
necessarily composite nature of the Cabinet, at least for the first 
few years, because I think it has been made quite clear that even 
if some of these communal differences had been perhaps settled, 
we should have to have representatives of the great communities 
and of the Princes in the Cabinet. That is what I intend to 
imply when I speak of the composite nature of the Cabinet. 


Again, it is admitted by those who are most anxious for the 
full control of Indians over their own affairs that, at present at 
least, we must leave some subjects under the control of the 
Viceroy. It fellows on this assumption that there must be divi- 
sion of authority in the Central Government, and this, of course, 
is in itself an evil. It is certainly an evil to have divisions in . 
a Central Executive, and clearly before any decision can be 
reached we have to consider how far these divisions can be recon. 
ciled, so that the greatest approach to unity can be attained, 

Again, the degree of Ppiteegeinam which could be conferred 
on a Grovernment so limited to a Legislature so variously composed 
must at any tate be of a different nature and degree from the 
responsibility in a unitary parliamentary Government such as our 
own. Indeed, Sir Tej Bahadur Sapru recognised this, for his 
scheme would accord rather a high measure of 0) ympian security 
to his Ministers when once they were chosen, if they were to be 
placed above the ordinary wear and tear of parliamentary incident 
and accident, and could be removed only by the solemn procedure 
of notice in both Houses and a joint en uiry into their conduct, 
when sentence could be pronounced only by a two-thirds majority 
of the whole. ij 


I am not at all saying that Sir Tej Bahadur Sapru is wrong 
in giving such stability to the Central Executive, but of course, 
it cuts to some extent acroas the comments made by other speakers, 
for criticism in the Assembly or in the Federal Legislature is 
hound to be to some extent more free and unlimited than would 
be the case if the man who made a criticism knew he was running 
the dire peril of being himself selected as a Minister to carry out 


552 


the proposals which he had been himself advocating. It is there- 
fore a very limited responsibility that he props zed, and I may point 
cut—it has already been observed by other speakers—that it may 
he difficult, if you have your responsibility so limited, to ee 
out the ordinary business of legislation in those Legislatures, and 
it would appear, therefore, that some power of certification must 
he reserved to the Viceroy in order to carry on, with the assent 
of the Cabinet, the ordinary work of legislation, 

Again, any constitution must of course pcan conform to the 
salient necessities of the Indian situation. We must conduct 
our examination on the assumption that a really working scheme 
can be produced which can meet not only the wear and tear of 
every day, but have some capacity for standing the rough weather 
that must arise at intervals in every country. I would prefer to 
he guided, too, not by abstract notions of theoretic forms of 
government; I would even face the dread word ‘ democracy ", 
and would not accept or discard a proposal because it had failed 
or succeeded in cotabVishing its credentials by this popular though 
uncertain test. I admit we must pay great attention to popular 
feeling and popular character, but in our work in the laboratory 
as we are here, we should approximate to the scientific rather than 
to the sentimental state of mind. 

Unlike my friend Mr. Sastri, I have some distrust of gestures 
if embedded in constitutions; I prefer them to be expressed im 
perorations rather than in accurate draftsmanship. I distrust 
them also because their effect, however useful at the moment, 15 
apt to wear down too'quickly, while the value of the gesture is 
evidently discounted if it is found to have led to an ill-fitting, 1l- 
‘shaped or ill-working constitution, 

I agree, of course, that difficulties must arise when you «are 
splitting up the authority of the Government in different propor- 
tions, and that we must, too, form a clear view of the situation, 
try and estimate what those proportions are. I should like to 
examine that proposal for a few minutes, and while I talk of 
reserved subjects or while I talk of safeguards, I think I shall 
carry my siipaeens with me in this, that we have had a great 
deal of experience since the war in the working of what are called 
safeguards for minorities and bodies of the same kind in the 
_ different States. I think they will also agree that if you are talk- 

ing about safeguards, those must not only be paper safeguards hut 
safeguards which will be clearly and easily operated in the consti- 
tution, and those who are responsible for the safeguards must he 
equipped with full machinery for making them real and effective. 

We must therefore try to determine what the suggested 
reservations would imply, both as regards the powers of the 
Viceroy and the authority and machinery which must be provided 
ao that the responsibility may be carried out. Take, for instance, 
the case of the Army.’ I understood that one of the speakers— 
i think it was Mr. Jayakar—went rather further, and suggeste 
that sven in the administration of the Army there should be 
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dyarchy. I understand he suggests that the Viceroy should con- 
trol only the active Army, and that the reservists, for instance, 
should be under some other authority, and similarly in the auxiliary 
nnd volunteer forces. I hardly think that any Military Authority 
would now-a-days accept responsibility for the Army similarly 
divided into compartments. We have had experience in this 
country in the past of managing an Army when one Department 
is responsible, say, for recruiting and another for supply. If the 
Viceroy is to be responsible for the Army, it is quite clear that 
he must have undivided control. I am not now dealing with the 
question of whether there should be conference or committees in 
order that other portions of the Government or the Legislature 
may have some actjuaintance with what is being done in Army 
matters. That is a matter, of course, for consideration. Clearly, 
if the Viceroy is to control the Army he must define the situation= 
when that Army is to be used, and must be able to secure its: 
mobility and its communication. The Army, again, has to be 
used in aid of the civil power. Now, the police is to be under the 
eontrol of the Provincial Governments, but the police forces in 
India are, at least in comparison with those in some other coun- 
tries, secre es small, The strain, therefore, as we have 
recently seen, which is thrown upon the police force in time of 
trouble is very great, and thug accordingly there will be a tempta- 
tion in the Provinces, in case of trouble, to call in the aid of the 
military at perhaps early stages. The Viceroy, therefore, has to 
be kept in touch with and to have some control over questions of 
law and order im the Provinces, or else he may find that a very 
severe strain is put not only upon the Army but also upon the 
division now established between internal security troops and 
the troops set apart for external defence. He will, of course, he 
kept in close touch with the Governors of the Provinces, who have 
to exercise the powers reserved to them in case of emergency or 
disorder. It may be remarked, I think, in passing that if any 
form of disturbance is confined to one Province then the Provin- 
cial Government and the Governor are responsible, and the 
Governor is responsible under the direct supervision of the Viceroy 
himself; but if the disturbance should spread to two or three Pro- 
vinces, disturbances might acquire the dignity of a Federal suh- 
ject and be liable to treatment by the Federal Government. In 
this case the authority of a Home Member and of the Viceroy, in - 
communication with the Governor or Governors, would have some- 
how to be reconciled. Again, the Viceroy has not only to control 
the Army but to secure its mobility. Some power would have to 
be reserved over transport and railway and communications by 
telegraph and telephone, at any rate in cases of emergency. ‘ 

Now, turning for a moment to finance, it has been suggested 
by Lord Reading, and I believe accepted by Mr, Jayakar und 
others, that security must be taken for Army expenditure, for 
interest on debts and loans, and for various funds, pensions and 
obligations in connection with the Services. It would seem to 
follow that, if these responsibilities will swallow up four-fifths 
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of the budget, the freedom of the Minister, as Chancellor of the 
iixchequer, would be largely cireumseribed. The holder of 50 
large a debenture on the income of the business would have to 
assure himself that that income was reasonably stable, Would 
not the Viceroy have to assure himself that sufficient taxes were 
rrovided to make these liabilities secure? Again, the connection 
tween good administration, peace and order and the raising and 
the products of taxation are obvious. The burden of future loan 
must be considered, and the rate at which they are to be raised. 
Even as regards internal loans a high rate of interest might unduly 
burden the budget. In all these matters the intervention of the 
Viceroy would be desirable at an early moment, or at the first 
sign of danger, and it would seem to follow that he must exercise 
control over the budget and must be kept, either through his 
Ministers or advisers, in the closest possible touch with the move- 
ments of national finance in order to discharge his obligations. 

I only wish here to interpolate one word, and I should not 
have said anything, but the question has been raised, about the 
control of credit and currency, because may I remind you, with 
reference to what Sir Bhupendra Nath Mitra has said, that the 
Government of India is very definite in its advice on that point. 
Tt says: “* We wish, therefore, to state in unambiguous terms 
that the formation of a Reserve Bank on sound lines must, in our 
view, be a condition precedent to any transfer of financial 
responsibility from the mee of Parliament to a Minister answer- 
able to the Indian Legislature.'’ | 

Lord Reading: Hear, hear, 

Lord Peel: Well, that is very firmly and very strongly laid 
down, and much as I hesitate—being connected with finance my- 
self, and speaking with some little knowledge on the subject— 
to plunge into this question, because I know how delicate are 
the considerations involved, I must be allowed to criticise the 
suggestion made by one who speaks with so much authority as 
Bhupendra Nath Mitra about feneane for the time, apparently, 
the question of exchange or credit to be in the hands of the Viceroy 
in this sense—that legislation might be introduced into the 
Legislature but it would depend upon the Viceroy whether that 
should be vetoed or whether it should not, or whether his extra 
pA should be used. I say at once that if this question was 
left in that doubtful state, and if it was a question of introducing 
a Bill into a Legislature dealing with such very delicate questions 
as credit or the exchange, the disturbances that you would have 
in finance and credit outside would be incaleulab e, and IT cannot 
help thinking, with great respect to Sir Bhupendra Nath Mitra, 
that he had not given full consideration to the effect on outside 
opinion, credit and business, when he made those proposals, 

Now, again, coming to the railwa’ s, even if they are | 
¢, administered, wh stare the relation of the Railwiy Board See 
Baletes the Government, finance must be affected, National 

_ °F some control over them seems to be demanded if they 
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are to make a contribution, as I believe they do now, to the 
Central Budget. Again, commercial treaties and customs ere 
closely allied. The Viceroy, as the authority onarsed with 
external policy, must be able to enforce international o ligations 
and enter into external commercial arrangements. Again, the 
Viceroy will have to have full information placed before him 
order that he may be able to exercise his emergency or over- 
riding powers in order to protect minorities or to ensure that no 
unfair discrimination is exercised with reference to British trade 
or those classes of people engaged in business or manufacture or 
mining industry. He will have to assure himself also against that 
most dangerous form of discrimination, where there is no discri- 
mination in form, but where there is discrimination in fact. He 
may have to examine Bills introduced into the Legislature before 
they are brought in to see if they conflict with his obligations. I do 
not wish to enumerate further the duties that may be cast upon him, 
but in order to discharge these various heavy and far-reaching 
responsibilities the Viceroy must not only be provided with the 
authority and machinery for so doing, but he will have to have 
officials and assistants who will be able to provide him with patent 
and ready advice on all those duties which he has to discharge. 

Now, it is difficult for me to say what the size or nature of this 
establishment ought to be, but it is quite evident that it must 
be very considerable, and that we ought to be quite sure that im 
this division of duties we are not really placing too heavy a 
burden of res pena on the shoulders of one man, and I think 
we ought to have perfectly clear in our minds the extent, too, 
of the advice, official and otherwise, that he must be expected to 
have, and then, having done so, we can compare his duties and 
responsibilities with the scope and range of the Cabinet which 
it is proposed should be set up; and then, having madé that clear 
in our minds, we can establish the relations between them, and 
see what those interactions ought to be; and in examining this 
scheme we must be very clear on the scope and range of the 
Viceroy’s duties and nepeneee in order that we may know 
what are the duties, and the range of the duties which may be 
placed upon the Cabinet. We do not want to have, we want to 
avoid if possible having, two—I will not say rival, but separate— 
Governments, because everybody knows that when you have 
limitations in the powers of Departments, and possibly other 
Departments impinge upon their duties—well, as Sir Akbar’ 
Hydari said, there is a very good chance indeed of a considerable 
degree of friction. I submit, therefore, that in the light of these 
problems we must consider what the relations of the Viceroy should 
he to the members of the Cabinet and to the Executive Members— 
whether they should sit as a whole, or whether they should sit 
as a unitary Cabinet, or whether the actual distinction between 
the two divisions of the Cabinet should be more clearly marked. 
T am anxious that the Executive should be split up as little as 
possible, but although I am anxious that the Executive should 
not be split up (because that means weakness) at the same time I 
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do rather deprecate the suggestion that has been made that there 
should be, over against the Legislature, an appearance of unity, 
when, in fact, there would not be unity. I think all these things 
had better be made as clear as possible, and that any Legislature 
should know what is the division of duties between Ministers and 
Executives, i 
On this question, too, would oe in part as to whether 
the Viceroy should, as a rule, preside in his Cabinet or whether 
he should be content with the information which would be supplied 
to him by those officials or Ministers whom he chose to send. 
I confess it seems to me very difficult to see how the Viceroy can 
keep in sufficient touch with the general current of events, with 
the characters of his officials and Ministers and with their rela- 
tions with each other (which is not at all an unimportant part 
of government) if he does not, as a rule, preside at their qeti- 
berations. This would appear to limit their responsibility to 
legislature because it Salt sale: possibly, responsibility in the 
Viceroy for their action and thus lessen their duties to the 
Legislature. But it is very difficult to conceive a Viceroy severed 
from his Cabinet with a heavy burden of business upon him 
and prevented from having that close and familiar touch with 
affairs which alone can give confidence to the decisions which he 
would have to make. Tietsshiy it is remarkable, though one 
can understand the reason, that it should now be proposed to 
introduce some form of dyarchy into a Central Government where 
unity 1s even more important than in the Provinces, though 
dyarchy itself has been denounced from all sides in the Provinces 
as an unstable form of government while its highest praise has 
been that in eight out of nine Provinces it has not been worked 
at all. It seems to be a paradoxical panegyric on the system 
to say that its success lies in the fact that it has not been worked. 
But those who feel that a dyarchy should be introduced at the 
Naight pre at least assure themselves that as little departure 
rom that necessary wuity ex iv verni 1 } 
tolerated as possible, y oF executive:-geveranient should: be 
_ Now, I have been discussing—though T have only been able 
to touch upon very few points—some of the problems and diffi- 
culties of a Federal Government in the Centre, and T can Assure 
the Committee that I have not done so, nor again has my colleague 
in any captious or critical spirit, but it 1s because I claim to 
belong to a party which, however high and far-reaching its ideals 
may be and however vivid its imagination, is always essentially 
fh practical arty, and always insists upon asking the pragmati gtis 
question, Will it work? We should he doing little service to 
aos or to this country or to our fellow-citizens, whatever views 
Tid ty old as to See of constitutional development in 
= a, Wt we avoided problems or merely plastered them with 
parases. But I would ask another thing of my collea iB I 
messy will keep their minds free for an abee: rear pc 
Hens, that they will not par . Sa : ons of these 
. pay overmuch attention as to whether 
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‘this one particular form of constitution is worked in western 
countries or not, that they will separate the question of status 
from the question of form of government, that they will not 
only be free from the besetting passions of the lawyer or pre- 
cedents, but that India, with its great social ranges, with its 
contrasts in Province or State, may well make its own precedents, 
and if it cannot call upon its own experience will use warily the 
experience of other countries. I should like myself to follow 
the course that I have prescribed. We have been engaged and 
are engaged in investigations and in considerations, and if I am 
asked at the present moment whether I am in favour of this 
-or that solution I can only answer that I am unable to say. 
I am, with others, feeling my way on the fringes of a giant 
problem. I certainly exclude no solution, but I submit that no 
scheme is a solution unless the many problems, baffling and diffi- 
cult as they are, have been in the main mastered, and forged 
and hammered into a working whole. We were invited, and 
I think my friends and I were specially invited by Sir Akbar 
Hydari, to unk the coping stone on the edifice. I was very proud 
‘to be invited for so high a destiny. I should be very — d 
if we were able to put the coping stone on the edifice. Aen 
want to do is to assume ourselves that the buildings and the 
foundations are well and truly and harmoniously laid. 

Str fej Bahadur Sapru: May I be permitted to put two ques- 
‘tions to Tord Peel P 4, ‘ : : : 

Chairman: Yes. 

Sir Tej Bahadur Sapru: If he will be pices to reply to 
one or both of them. May I ask whether he, for the reasons 
already defined by him, alsa distavours the scheme of separate 
“Dominion armies suggested by the Parliamentary Commission 
‘presided over by Sir John Simon? 

Lord Peel: I have always found it very difficult to follow 
‘that suggestion made by Sir John Simon’s mission, because 
‘there are obvious difficulties in having two separate armies which 
may be separately officered, separately organised and so on; and 
being, if I may say so, of a practical turn of mind, I did not see 
where, at the present moment, with all the requirements of 
finance in India, it would be very possible for a Dominion India 
to raise and finance and pay for and organise and train a separate 
army different from the army vou have got at present in India. 

Sir Tej Bahadur Sapru: May I put another quesecn. because 
‘I want to clear up that point. Do I take it, Lord Peel, that 
your opinion and the opinion of your Party is that there should 
he no parliamentary institutions in India? 

Lord Peel: No, I have never said anything of the kind, have 
1? I am rather surprised at that question, Sir Tej. It does not 
arise out of anything I have said. 

Sir Tej Bahadur Sapru; Tt does arise from what you said just 


‘now, 
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Lord Peel: No, I think it is rather the other way. I was 
rather commenting on the severity with which you had limited, 
I do not say unwisely, the action of parliament in operating u 
an Executive by saying that, in contradistinction to our Govern- 
ment here—of course, we are a unitary government here, and this 
is a federal government—only in very limited circumstances could 
the Legislature overturn the Executive. I have said nothing about 
Legislatures. 


Str Tej Bahadur Sapru: Am I right in thinking that - our 
party is definitely against the Federated All-India on the basis 
of responsibility to the Legislature? 


Lord Peel: You are entirely wrong in coming to any such 
conclusion. On the contrary, we have said that we not ouly 
strongly support the idea, but our whole attitude towards the 
question of Braiies Government, responsibility in the Centre 
and other matters, has been altered by the movement on to the 
Federal basis; but we regard not only with satisfaction, but, 
if I may say so, with enthusiasm, the way in which the Princes 
have come forward and said they are ready to join in co-operating 
in a united India. I am rather astounded that Sir Tej—I know 
he is a very ingenious lawyer—is putting to a sitiple layman like 
myself, or a comparative layman 


a 
= 








Lord Reading: You are a lawyer yourself! 


Lord Peel; I have only been a lawyer for about seven years. 
In spite of that, Sir Tej is using his legal ingenuity to force 
rie me which are entirely different from anything 
I have said. | 


Sir Te; Bahadur Sapru: Lord Peel, may I tell you that I 
am not speaking as an ingenious lawyer, I am speaking as a 
practical man as to what you describe as the practical-minded- 
ness of the Conservative Party, and here is a very practical ques- 
tion. If Tam not mistaken, Their Highnesses made it abundantly 
plain half-a-dozen times in the course of the discussion here that 
they want to federate provided they have their proper share in 
the Government, and that they realise the Government to be a 
responsible Government, not merely responsible to the British 
Government, but responsible to them; and I took it that you and 
your Party were prepared to bless that scheme of All-India 
Federation on that basis, 





Lord Peel: I say that we are. 


Sir Tej Bahadur Sapru: T do not know whether His Highness- 
of Bikaner, or His Highness of Alwar, or His Highness of Bhopal 
would like to hand over or delegate their powers to an auto- 
cratic Government of India which is not responsible to a Legisla-. 
ture composed of their representatives and our representatives. 


fr i = ok a 7 Fi F a : 
Cannery Pout It is for Their Highnesses now to answer the- 
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Lord Peel; Well, that question is obviously addressed: to. 
‘Their Highnesses, and nothing would be more improper than for 
me to give an answer to it. 

H.H. The Maharaja of Bikaner: My Lord Chancellor, whilst 
there are advantages in speaking last there are also certain 
obvious disadvantages, for on behalf of myself and our Indian 
States’ Delegation I should like to have been the first to pay a 
respectful tribute to you, my Lord Chancellor, as our Chairman, 
and to my old and esteemed friend Lord Reading, for the great 
contributions which you have made here. We have been sitting 
in this Committee now for well over a month, and it is not for me 
to refer at length to the courteous and painstaking manner in 
which you have presided over us and helped us in our Galiherationss 
and the way in which you have shown that you are working in 
the interests not only of the Empire, but of India. 

Chairman: Thank you. 

H.H. The Maharaja of Bikaner: Ti I may respectfully say 
so, Lord Reading's attitude is not only the attitude of a great 
statesman, but he has evinced the great courage of a great man 
who has not been afraid to change his views and openly make such 
an announcement. 

Lord Reading's speech and the attitude of the Liberal Part 
will, I am ae be Sailer of profound satisfaction and eer 
tude throughout the length and breadth of India. Though our 
relations were not strictly those of chief and colleague, my connec- 
tion with Lord Reading was particularly close from his arrival 
m India until February, 1926, when I declined to stand again 
for the Chancellorship, for during that time I was chancellor of 
the Chamber of Princes. 

We have.all been very gratified to hear the promising observ- 
ations made by Lord Pak an we hope. that ‘the Sea stone 
will be placed and some marked change forthcoming fore too 
long in the mind of the Conservative Party, I can quite under- 
stand the caution of Lord Peel, with whom TI have also had 
the privilege and pleasure of personal contact: and we all know 
that the great party which Lord Peel and Sir Samuel Hoare 
represent here is led by that great and broad-minded statesman 
Mr. Baldwin. , 

There have been so many notable speeches made on all sides 
in this debate during the last few days that it seems almost 
myidious to single out any one of them; but, if I may say so 
with all sincerity, we were greatly struck by Sir Tej Bahadur 
Sapru’s lucid and masterly address with which I find myself 
largely in agreement, as I am sure we all do on this side: and T 
have been much impressed also by the speeches of two other 
friends, Mr. Jayakar and Mr. Jinnah. And before I go further 
may I say how pleased I am, and I am sure we all are, to have 
heard the statement made at the beginning of our proceed} gs 
ito-day by the Lord Chancellor with regard to the ortheoming 
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declaration by His Majesty's Government. Although opportuni- 
ties will be forthcoming later on in a more ample measure in the 
Plenary Conference, I feel it will be the desire of all of us from 
India, whether we come from the States or from British India, to 
take this opportunity of expressing our sincere gratitude to His- 
Majesty's Government, and particularly to the Prime Minister, 
who is the Chairman of our Conference, and to the present Secre- 
tary of State, Mr. Wedgwood Benn, of whose great charm, 
courtesy, and—although the word is not always popular, I am old- 
fashioned enough to Tike it—sympathy with India we have had 
such ample proof. | 

Finally, my Lord Chancellor, I would conclude my preliminary 
observations by saying that [ for one do not quarrel over words. 
When we talk of Dominion Status or self-government—call it: 
what you will—with necessary and adequate safeguards such as: 
all reasonable parties and persons from British India have realised 
must be emphasised and put in any constitution, especially during: 
the transitional period, may I say it is the passionate desire ae 
earnest demand of all sober and loyal India, including those 
sitting opposite us here to-day, that we should have a really 
substantial measure of advance in India, Have all due 2 dang 
by all means, and provide for all reasonable guarantees; but for 
heaven's sake let us now get on, for the mutual benefit of India 
and of the Empire. 

I should like to make one last observation in this connection; 
in supplementing what Mr. Jayakar has said as to the immense 
waste of time, energy and talent which has taken place. As one 
who was Chancellor for five years, and who did the same sort of 
work for five years before that, I can testify to a similar waste: 
of time, energy and talent in regard to problems connected with 
the Chamber of Princes also, where we have very often had to 
fight for matters of really no great importance, and when there: 
was so much of the utmost importance otherwise before us. 

I think it was Sir Samuel Hoare who asked what proportion: 
of the States was likely to enter into the Federation. After our- 
present discussions and negotiations, if the settlement turns out 
to he, as I hope and as I am confident it will, just and fair, 
and if the vipht of the States are safeguarded, and they can feel 
secure in entering such o Federation, I consider it not only 
likely, but very probable—and TI speak as one who has had parti- 
eular opportunities of gauging the feelings of the Princes, or of 
the great majority of the Princes, and States, as Chancellor of 
the Chamber of Princes for a long time and as one who has 
kept in touch with them before and since—that at least 7h per 
cent, of the States, if not more, will come into the Federation, 
and that they will come in immediately, and that more of the reat 
will follow shortly afterwards: and, as we gain experience of the 
working of the Federation, and as confidence is established in 
noe bulding i eet ate doubt that the, eifce we are 

ot ee wi be very grently increased and adde . to the 
mutual benefit of India. the States and the oe plese 
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With regard to responsibility at the Centre, I desire to offer 
my whole-hearted support to the idea. The Princes have made it 
clear that they cannot federate with the present Government of 
India, and we are not going to make any sacrifices and we? $18 
any of our sovereign powers unless and until we can share them 
honourably and fully with British India in the Federal Executive 
and Legislature. We cannot come in with responsibility to- 
Parliament, though we realise the necessity of safeguards and 
guarantees, especially during the transitory period, which is 
another matter. 

With regard to finance, I would first of all invite attention to- 
the fact that early in this sub-Committee I raised the question of 
Sppcuining a Financial sub-Committee. It will be recalled that 
I did not press the point, on Sir Bhupendra Nath Mitra pointing 
out that such an enquiry would take a very long time, and that we- 
should have to Sac our stay here indefinitely. But I should. 
like it to be clearly understood that if we have not raised this point 
again during our deliberations, the States have nevertheless certain 
very definite grievances and questions to raise as regards the manner 
in which they have been affected in the past and—I say this in no 
unfriendly spirit—exploited for the benefit of British India, and 
in certain cases for other reasons. 

Federation has undoubtedly changed the position somewhat, 
and the States will have to consider finally whether and what 
claims they are to put forward, or what other proposals for an: 
equitable adjustment and satisfaction of the rights of the States in: 
regard to the various issues they have raised, such as those relating 
to sea Customs, railways, currency and coinage, posts and tele- 
graphs, double income tax, and so on. 

Perhaps these matters will have to be gone into very fully and 
very impartially, and the terms of reference for such an enquiry 
will have to be drawn up in consultation with the States. Before- 
final details and treaties and agreements regarding Federation can: 
be entered into by the States, I think when other details are being 
worked out a Committee will have to be fd aaa to examine these 
matters, consisting of representatives of the Crown, of the States. 
and of British India, and of experts. Im this connection the 
uestion of the contributions of the States and other matters, both 
irect and indirect, such as ceded areas, will also have to be con-. 
sidered, and I would invite attention to the observations made by my 
friend Sir Mirza Ismail in regard to certain remarks made yesterday 
hy Sir Bhupendra Nath Mitra regarding the cost of maintaining 
the Political Department, tributes and go on. 

Now it is not for a soldier and a layman like myself to go into- 
such technical details, but, whilst supporting the claim that 
finance must also, with reasonable safeguards, be handed over to- 
the Federal Government, I would wish particularly to emphasise 
the effect of certain fiscal, financial and administrative measures 
upon the States, in which connection the exchange rate of 1s. 6d. 
has specially to be mentioned. I alluded to this in an interview 
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which I gave when an announcement was made by Sir Te] Bahadur 
Sapru and Mr, Jayakar, who were conducting negotiations with 
Mr. Gandhi last July. I should like to say that at one time, not 
very long ago, something like three-quarters of the Marwari Bazaar 
in Calcutta consisted almost entirely of the subjects of my State, 
‘who trade and carry on business in British India. I believe I am 
not very far wrong in saying that that is the case now. Several 
-of my subjects who are engaged in this trade and commerce in 
British India—and many o cham are not in the least interested 
in politics, but are concerned with business—have told me that 
‘they, and the subjects of other Indian States as well as of British 
India, have been very adversely affected by this new rate of 
~exohange of ls. 6d. I have no hesitation in saying, from my own 

ersonal observations and interviews with friends in Bombay, where 
I have a house, friends with whom I have had opportunities, as 
“the Secretary of State is aware, of coming into close contact durin 
the present turmoil, that the commercial and the mercantile 
community who have joined in this non-co-operation movement 
have done so largely owing to such grievances, and especially to 
‘this rate of exchange. __ 

Yesterday we had the testimony of an English commercial 
representative in India, Mr. Gavin Jones, who op the measure. 
He referred to the effect on agriculturists, and I know that is so 
because in our newly colonised settlement our agriculturists are 
-being especially hard hit now. 

Subject, therefore, to due safeguards, as I have said, the federal 
india, consisting of the States and British India,.should have 
financial autonomy, and I submit that the time has come when 
neither British India nor the States should be treated as infants 
but should be made free from all attempts to keep them tight within 
leading strings; that the desire should cease, which I have heard 
rather humorously expressed as the British Government wishing 
to retain the position of a grandmother looking after us. Not 
only have people to buy experience, some pee even in social 
life, but even in States that has to be done, and at times it may 
‘be necessary to let them burn their fingers a little. The instanl? 
of Australia was cited: I had noted it before. I do not think that 
because Australians have got into financial difficulties there is any 
question now of taking away their Dominion Status and powers. 

With regard to the political portfolio, which is a reserved 
subject, I have some observations to make, particularly with 
reference to foreign relations. As in the matter of defence, it will 
be dealt with separately, and I might add that we, the Princes, 
claim an equal voice and share with British India in that matter. 
So we claim the same voice in regard to foreign affairs. No doubt 
a Defence Committee will have to be set up in India, and on that 
Committee we want to be represented. The States, talking of 
defence, naturally desire to keep intact as at present and under 
Present arrangements their armies, though they will of course 
‘gladly and willingly continue not only to place them at the dis- 
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posal of the King-Emperor, but of the Federal Government for the 
defence of India as now. 

But in regard to foreign relations a Committee, we think, should 
also be set up to advise the Viceroy and the Princes, and on that 
Committee we would like also to be represented. Sir Muhammad 
Shafi referred to a separate Political Member in charge of the 
Indian States portfolio which at present is in the hands of the 
Viceroy. I know that in a certain number of States this idea is 
favoured, It is a hardy annual which has been before us 
prominently at least since 1918 when we were considering the 
reforms which ultimately took form in Chapter 10 of the Montford 
Report. As Lord Reading knows, the majority of the States still 
favour the Viceroy retaining the political portfolio, We desire in 
palace this close association with the Viceroy. The matter, 

owever, has to be more fully considered. We also realise that 
questions relating to the affairs of the States will have to come up 
in some way in the Federal Legislature. There, no doubt, no 
great dithculty will arise in establishing contact with the States 
who federate; but as to the representation of the States in some 
form or other, possibly we can devise a system, without necessarily 
having a whole-time independent Member in charge of the political 
portfolio, to which several of us see serious objections. 

We realise that the Viceroy is a very busy man, and he will 
not have his labours lightened when the federation comes into 
being. We realise that at present, in consequence of the Viceroy 
being so busy, orders are sometimes passed by the Political 
Secretary in the name of the Viceroy. Many of us intend taking 
up this question further with a view to ensuring that a definite 
policy shall in future prevail regarding the States, which should 
not change according to the personal views and idiosyncracies of 
individual Viceroys or Political Secretaries. And, in order to 
provide for the interests of the States being more fully protected 
and safeguarded against any hasty or asian action, and to 
ensure successful resistance to any undue pressure by other depart- 
ments, also to advise the Viceroy on personal and dynastic matters 
relating to the States, some of us are of the view that a small Indian 
States Council might be instituted to deal purely with the affairs 
of the Indian States, not federal affairs praca to assist the 
Political Secretary and to advise the Viceroy. We have already 
taken steps in this connection. But, of course, this will not fetter 
the ultimate discretion of the Viceroy. 

Mr. Jayakar referred to the Indianisation of the Political 
Department. I should like to take this opportunity of clearing 
up a misunderstanding, which, I am happy to say, is not gen i 
There is an idea which I was surprised to find prevails in certain 
parts of British India. I remember some two or three years ago 
in Bombay a paper—to which I will not give prominence, as it is 
not worthy of it, by mentioning its name—published the same lie. 
It stated that the States had opposed the Indianisation of the 
Political Department. I can tell you that that was not so during 
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‘my ten years of Chancellorship, using that expression loosely, 
"because for five years before that, when Conferences were called, I 
was Secretary to the Princes at the Conference. I have had my 
memory refreshed on this matter by asking the Director of our 
special organisation, Colonel Haksar, whether any such communi- 
cation Was issued on behalf of the Princes, and I'am not aware of 
any such statement or speech being made. I cannot answer, any 
more than any of you can, for any individual views which might, 
unknown to me, have been expressed by some Princes; but we have 
no objection to the Indianisation as such of the Political Depart- 
ment. We want to see the best men who are suited for the work 
and who are fully qualified in the Political Department. We want 
to see the Political Department become the Corps Diplomatique 
like the Corps Diplomatique here. But, beyond that, natur y. 
if there is Indianisation in the Department—and I believe it has 
“already begun and it is the policy of the Government of India-— 
‘the subjects of our Indian States must also be eligible, subject 
again to ability and qualification. 

I was also surprised by another matter. Talking to some of 
‘my friends, I was amazed to find that they seemed to think the 
Princes are standing aloof from and do not wish to associate in 
‘close and friendly relations with our brethren of British India. 
Now let me tell you that ever since 1907, as I can personally testify, 
we have taken up a friendly attitude. When the Morley-Minto 
Neforms were under discussion several of us, ineludin myself I 
“am proud to say, warmly supported and personally worked for an 
Indian member being appointed to the Viceroy’s Council, which, 
-as we know, resulte 3 ve in the appointment of our great 
Indian leader and friend, the late Lord Sinha. Since then, as we 
see, there are three other friends present here wha have heen 
Members of the Viceroy Council. The Princes have always gone 
-out of their way to show special consideration towards and to pay 
Special attention to the Indian Members of Council, because it was 
stated that the Princes would object to Indian Members of Council. 
I think those of our friends in British India who have come most 
in contact with us will remember that not only have many of the 
Indian Members of the Government of India visited many of us, 
including my State, but we are always glad to have the pleasure, 
which I and several others have had, of your company on social 
and other occasions in Delhi, Simla, Bombay, and s0 on. 


(The subCommittee adjourned at 12-58 p.m. and resumed at 
2-45 p.im.), 


_ HLH, The Maharaja of Bikaner : My Lord Chancellor: T was 
in the middle of—even in spite of a little digression—certain details 
“Connected with the Political Department, and the final observations 
that I wish to make on that subject are also in the hope of clearing 
vii eter erie nngleem rc: in another direction. I want to 
“heceuc, jpbortunity of making it perfectly clear that it is not 
“because of the slightest unfrisndlitiess ccatnal any individual 
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members of the Political Department that the States feel that there 
is need for a revision of the present system and machinery. Many 
of us remember, and I am old enough to remember, political officers 
to whom the States are indebted for a great deal of invaluable 
assistance and help in the days when the States were considerably 
more backward than they are now. We have had the pleasure of 
claiming many political officers not only as our fridens but our 
intimate and personal friends, and I trust it will not be considered 
prean tuous on my part if I refer to two very distinguished officers 
nere: Mr. Reynolds, who is Agent to the Governor-General in 
Rajputana, and Sir Reginald Glancy, who was nt to the 
Governor-General in Central India. There are many other political 
officers and others in London now whom I need not mention. As 
I say, it is not with the persons but with the system that we feel 
dissatisfied, and that there is need now of overhauling ithe 
machinery, including, we hope, a more clear definition of the 
functions of the political officers, which question we have taken up 
with the Viceroy already. 

Turning to a few miscellaneous subjects, I do not wish to g 
into details about certain technical matters—they have been dealt 
with sufficiently by other speekers: ee personally I must confess 
to my dislike of the term ‘* dyarchy "' or any system that represents — 
such a thing, because, according to an old Indian saying, and I 
think that is not different from what you have in the West: you 
cannot have two Sovereigns in one State, just as you cannot have 
two lions—as we say—in one cage, one of them must be a very 
tame lion for the two of them to be together; or two swords—as 
we, the fighting class, say—in one scabbard. 

I would mention one of the special advantages of a point made 
by Sir Tey Bahadur Sapru in regard to reserve Ministers all falling 
with the Federal Executive Government, say, defence or foreign 
relations—and those which come under the full category of federal 
subjects. The point to me personally appears to be this : that if 
the Viceroy finds that a Minister has been a failure and if he feels 
that he is obnoxious and deliberately obnoxious to the country, 
or if he desires a change, he seca appoint another in his place. 
Very often, [ am sorry to say, in India, British India in particular 
—and we of the States are considered autocrats—too much rega 
is paid to prestige, and it is found difficult to change an officer 
who holds high position. To me personally, therefore, one of the 
advantages and special merits of Sir Te] Bahadur Sapru’s scheme 
is that even if reserve Ministers went out with a Government that 
had a vote of censure ‘rae upon it, that would give the Viceroy 
an opportunity, if he felt it necessary, to appoint another man in 
his place, 

Now, coming to the more direct questions of the States entering 
the Federation, I was truly glad to hear Mr. Jinnah say that there 
were potentialities in a Federal scheme, and I was more than 
rratified at the special reference which was made to the value to 
British India, and—I say this with all modesty—at the reference 





by Lord Reading to the value to the whole of India, of the States 
expressing their willingness to enter a Federation, in which con- 
nection Lord Reading was good enough to quote a speech of the 
Prime Minister in the Conference upon the effect of our willing- 
ness to consider a Federation, and that more was now possible to 
be done for India in the way of constitutional advance than other- 
wise. Equally gratifying to us has been the response made by 
many other British Indian friends, and in fact we feel that we can 
justly state that our willingness to enter a Federation has com- 
manded almost unanimous consent. 

I need hardly add it is my firm belief that, in spite of doubts 
and suspicions, the Princes and the States will do all that they 
can in reason to bring such a Federation into operation. I would 
point out that the States cannot really be grouped amongst the 
minorities, such’ as they are known in British India, and that they 
really in effect and constitutionally are not only outside India, but 
also are one of the two great entities in India who are now entering 
into a Federation. What is more important, they are the only 
part of India which, even now, is independent an sovereign. A 
satisfactory settlement of the rights of the States has necessarily 
to be borne in mind. The agreement of States and of the Princes’ 
Chamber is also very necessary. There are questions which are 
outside the orbit of the present discussions, such as those relating 
to paramountey, with regard to which negotiations are pains carrl 
on with the British Government through the Viceroy. I made a 
little allusion in more detail to these questions in my speech at the 
first Plenary Session of the Conference. We have . to settle 
the exact terms and methods under which the States will 
enter into Federation. These terms and details will also have 
to be carefully embodied in treaties between the Crown and 
individual States, and possibly by further treaties or conven- 
tions between British India and ourselves. Those details are 
naturally amongst the matters that have to be worked out. It 
follows that if we enter into a Federation, as I sincerely hope will 
he the case, the States must, of course, have their reasonably 
adequate representation in the Federal Executive. I will not go 
into further details. We shall have to see equally to the interests 
of the smaller States being safeguarded, as of course it behoves 
us of the more important States to see that no States are left in 
any unfair position or at a disadvantage, 

Sir Samuel Hoare asked a third question, which was with regard 
to the numbers of the representatives of the States in the two 
Federal Legislatures. I shall have oceasion to refer to this at 
length, should it be necessary, when we consider the draft Report. 
In this connection we have to bear in mind that certain factors 
might affect the position, such, for instance, as the special seats 
that may be allotted to Minorities, in regard to which, if the 
Report has been submitted, I must confess that I have not had time 
to See it yet. Of course, finally there is the question of the powers 
of both Legislatures, However, for the purpose of ensuring that 
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the Upper House may exercise a steadying and stable influence on 
any possible rash, or otherwise undesirable, acts or proposals of 
the Lower House, I think that it is necessary, not only that we 
should have in effect a strong Central Government, but that the 
Upper House should be vested with certain powers for this purpose. 
The safety of the States in the Federal Legislature is pabject to 
treaty an other safeguards. One of the important points for the 
States is to ensure at the beginning that the Legislatures kee 

strictly to the subjects which are at present defined as Federal, 
although it is quite possible when we come finally to consider our 
proposals, a few subjects, not of the first importance, might be 
added to the Federal list, to which we might be agreeable. 


Mr, Sastri: I was waiting until His Highness had finished the 
sentence, but he seems to have gone on from the last point which 
I ag required a little more elaboration. I am referring to the 
point that the Upper House should have power in the Constitution . 
to decide certain matters in the sense of the greatest stability of 
oe affairs or something of that sort. I did not quite understand 

t. 

HH, The Maharaja of Bikaner: What I meant was, that you 
always have, for instance, an Upper House for the purpose of 
checking any reckless legislation or Sieucml expenditure, but those 
are details for discussion between yourselves and the Crown and 
ourselves in the future. Is that all right, Mr. Sastri, for the 
present? 

Mr. Sastri: Yes. Your Highness is not making any definite 
suggestions ? 

H.H. The Maharaja of Bikaner: No, nothing. I am making 
only a pases statement of my views, and, I think, of the views of 
our Delegation, on the subject. In regard to the safety of the 
States in the Federal Legislature there is the treaty safeguard, the 
fair, just and equitable settlement of questions, aay: of course, the 
number of representatives. Furthermore, we have already made it 
clear, s0 far, at least, as Mis Highness the Ruler of Bhopal and 
myself are concerned, that, subject to the necessary safeguards, 
we leave it to the Crown and British India to settle what majority 
will be necessary for throwing out a Government, and the procedure 
in that connection. We have made it clear, and it is a matter 
which I shall ask permission to refer to at a little greater length 
later to-day before I conclude, that we have no desire to dominate 
British India, nor have we the least idea of coming into unnecessary 
conflict with British India. With regard to the Federal Govern- 
ment, even although it may be considered to be an anomaly, I do 
not see, and I feel that I can say for our whole Delegation that 
we do not see any alternative except that the States must have a 
voice In any vote of censure, or in any action of the Legislature 
which may lead to the downfall] of the Government. We would 
have preferred any other feasible alternative, but there does not 
appear to us to be any, and I do not think that any has been put 
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forward from any other quarter. We personally not only have no 
desire, but, as has been made clear by myself and other speakers on 
this side, we do not wish to have any discussions in regard to the 
purely domestic affairs of British India. I am personally against 
it for reasons which have already been made clear. I am also 
against what we think will be not only an unsuitable, but an 
undignified procedure of walking out and walking in, not in the 
sense In which we have seen it in the case of certain parties in the 
British-Indian Legislature, but literally walking out when purely 
British-Indian subjects are being discussed. It was for those 
reasons that I ventured to throw out the suggestion, should such a 
scheme be possible, that when purely British Indian subjects were 
being discussed, the name of what I might refer to as the two- 
British-Indian Upper and Lower Legislatures might be called 
differently with only the members for British India sitting in these 
two Houses; that separate sessions should be called for that purpose, 
and Federal subjects only should be brought up for discussion in 
the Federal Houses. if that scheme is possible, no one will 
welcome it more than myself, and I am sure that I can say the 
same for Their Highnesses and the Ministers representing the 
States’ Delegation, but whether it is feasible or not is a matter for 
us all further to explore. I shall be glad if any proper s to that 
effect could be brought in by which we shall be absolved from 
having even to listen to, or to take part even without voting in, 
such purely British-Indian affairs. There, again, I should like to 
see the list of the purely Central subjects or the British-Indian 
subjects, because, as has been brought out in this debate, it may 
be that a matter appears at first purely to concern British India, 
which might directly or indirectly turn out to have a bearing on 
the States. When such matters, directly or indirectly, affecting 
the States do come up, of course it is essential that the representa- 
tives in the Federal Legislature of the States should be present, 
but these are matters of detail which I hope can be settled in India. 
There is a point which I wish to make clear in all friendliness, 
and I beg that I may not be misunderstood. We wish to make it 
clear that we, the Princes and other Delegates of the Indian States, 
have no desire whatsoever to stand in the way of India’s progress, 
and particularly of British India. ‘We will, if so desired hy Rritish 
India and Great Britain, be perfectly willing to keep out of the 
Federation until such time as our help is required. We shall 
sincerely wish British India ‘‘ Grod-speed i Boe I may add, not 
lightheartedly, but seriously, that many States who have not 
acquainted themselves with details of Federal Constitutions, will 
heave a sigh of relief. If that is your desire, and you want us to 
stand out, say so. Hut do not put the blame on the States for 
that. We shall have to rely, if you want us to stand out, on our 
treaties, and on the good faith of Great Britain and of British India 
rat Sitar str oe faa ernie ok including fiscal 
= meal adjustment, so that the States may continue + axist 
but beyond that you have our best wishes. 5 sk ae ea 
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The other alternative, of our not taking part in some of these 
matters, 1s, I think, absolutely impracticable and unfeasible as 
a scheme of having two Executives. 

I wish to make it clear that the States, contrary to what we 
have heard, have no desire whatever to play any part of domination 
over British India, in case it should be ager dt ie say this again 
in all friendliness—that the States are going to do any dirty work 
_or resort to any mean or dishonourable tactics at the bidding of any 
one. I challenge any one here or in India to say that the States 
in a Federal India or under a Federal system of the Executive 
(Grovernment or Federal Legislature will really be in conflict, bloc 
against bloc, unless there is a proposal on the part of one of the 
States to break away from the Empire, to which the States will 
not and cannot be expected to agree. Secondly, I diselaim any 
such attitude on the part of the States unless there is any desire 
to encroach upon the Treaty and other Sovereign rights of the 
States, except in so far as may be willingly and mutually agreed 
in the revised Treaties regarding Federation; and, thirdly, unless 
their very existence is threatened. 

I do beg all to remember that India is not only the Motherland 
of our British Indian brethren, but also ours, and generally our 
interests are identical. 

But there is no remedy, as we say in India, there is no medicine 
for a suspicion. First it was said in a section of the Press and 
platform in British India that the Princes were conspiring with 
the British Government in an unholy alliance to keep British India 
out of its rightful due in the way of legitimate constitutional 
advance, I, in common with other Princes, challenge that state- 
ment, and I ask people to wait and see the results of this Con- 
ference. Now that we have shown in an unmistakable manner our 
intentions—and I hope we have proved them—which frustrated 
one of the hopes entertained in ceratin quarters, where the break-up 
of the Conference was desired, new inventions and suspicion are 
coming to have play, and dishonourable motives of a fresh kind 
are, | regret to say, assigned to the States. I am speaking in a 
friendly manner, but quite frankly. A few days ago I saw in the 
mail from India a cutting from a vernacular Indian newspaper 
which stated that the Princes were scheming for perpetual despot. 
ism. I have also heard of suspicions at work which, I am afraid 
are liable to poison the minds of even the most friendly leaders of 
British India, whom I and we, many of us, hold in the highest 
esteem. The suspicions are to the effect that the States, in enterin 
a Federation, are doing so with the intention of dominating British 
India, that the domination and power of Great Britain are only 
to be transferred into the hands of the Indian States, and that we 
are in a conspiracy with the British Government or with the 
Liberal, Conservative, or Labour or other Parties to prejudice the 
interests of British India, 

Now, I am very sorry, My Lord Chancellor, to take up your 
time, but I do consider it of the utmost importance that we should 
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make certain observations to dispel this cloud of suspicion, and, [ 
hope, create not only a correct understanding, but a friendly 
atmosphere in matters where the closest and frankest co-operation 
in all sincerity between the States and British India is necessary 
if we are to return home and tell our people that we and the British 
Government and the great Parliamentary Parties have succeeded in 
what we set out to do. 

I think this cloud of suspicion should, if ible, be dispelled 
before our Conference holds another Plenary Becta: therefore 
venture to ask permission, again not in any unfriendly manner, 
nor as offering any threats or giving any ultimatums, to make the 
position of the States clear. I weak invite attention to my speech 
on the first day that this Sub-Committee met, namely, Denenber 
ist, and I would point out that it was not we, the Princes and 
States, who asked to be permitted by British India or the Crown 
to enter the Federation, but at the first Plenary Session of the 
Conference it was on the cordial invitation and earnest appeal 
of our friends of British India to join an All-India Federation, 
A further appeal was made to us not to confine our vision merely 
to the Indian States, but realising that we want in India to move 
forward, to have a vision of an India which will be one single 
whole, each part of which may be autonomous, and may enjoy 
absolute independence within its borders, regulated by proper 
relations with the rest of the Federation. Such a Federation, it 
was put to us, would be the solution of the difficulties of India and 
show the way to her salvation. A further declaration was publicly 
and freely made, that the association of the Indian States with 
British India would be welcome for three reasons: (1) that they 
would furnish a stabilising factor in the Federal constitution ; (2) 
that the process of unification would begin at once: and (3) that 
in regard to matters of defence the States would furnish a practical 
experience which is wanting in India at present, It was thus 
that we were asked to join this bigger Federation, the details of 
which had yet to be worked out, at which was not present in the 
minds of the Government of India when they wrote their Despatch. 
The Government of India spoke of it vaguely as a distant ideal. 
Tt was a declaration also on the part of British India that Federa- 
tion was now a really live issue. I need merely add finally that 
it was equally frankly stated that if we could come to some such 
solution nothing better could be achieved at this Conference. 


I had the honour and privilege of stating on behalf of the 
Princes and States of India at the First Plenary Session of the 
Conference, that whilst it was impossible to minimise the marni- 
tude of the task before us or to underestimate the complexity of 
some of the problems involved, I, speaking not only on behalf 
of myself, but on behalf of my Order, refused to be made fearful 
by the difficulties ahead, but rather, I said, that we should find in 
them an inspiration to put forward the utmost that is in us in a 
spirit of confidence and courage. I said that the very immensity 
of the work made it worth while. At the same time I made it 
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clear that in pressing the policy of the Indian States—and after 
an interval of six weeks it is as well to refresh our memory, parti- 
cularly in view of the fact that we have hardly had breathing space 
or time for thought—we felt, first and foremost, that our discussions 
and proposals were based upon our deep-rooted and unfaltering 
loyalty to the Throne and Person of the King-Emperor, and upon 
our obligations of honour and plighted word. Secondly, we 
said that they proceeded from the profound conviction that not only 
can each constituent part reach its full expression within the 
Empire and the Crown, but a higher development politically and 
economically can be reached in that way than India could attain 
as an isolated and independent unit. Thirdly, we stood without 
compromise on our Treaty rights and all that that involves—rights 
which, concluded in honour and friendship, are binding until they 
are amended, which can only be done by negotiation and willing 
agreement on both sides. I also added in my speech of November 
17th, as to the question whether, if a Federal Government could 
be devised for India, and the Princes and States would enter into 
association with it, that the final answer to that question must 
obviously depend on the structure of the Government indicated, 
and on other points involved, such, for instance, as certain necessary 
safeguards, constitutional and fiscal, for the preservation of the 
rights and interests of the States and of their subjects. 


I need not go any further into the details of that speech, but I 
concluded by saying that a Federation on thelines I had attempted 
to sketch on previous occasions had no terrors for the Princes and 
Governments of the Indian States, and that whilst we recognised 
that a period of transition will necessarily intervene before the 
Federal Government is fully constituted, Federation cannot be 
achieved by coercion of the States in any form, that the Princes 
would only come into the Federation of their own free will, and on 
terms which would secure the just rights of their States and 
subjects. ; 


I would also remind every one that while stating that we, the 
Princes, were Indians who had their roots deep down in our his- 
torical past, we were children of the soil, and everything that 
tended to the prosperity and honour of India had for us a vital 
concern, just as everything that retarded her prosperity or shook the 
stability of her institutions, retarded our own on and affected 
our own stature. Whilst claiming to be on the side of progress, 
we have never made any concealment of the fact that our willing- 
ness to consider entering into a Federation was dependent on two 
essential conditions or safeguards. The first of these was that India 
retains the British connection as an equal partner in the British 
Commonwealth of Nations, and the second, that an equitable agree- 
ment is reached between all the parties concerned to govern the 
relations of the two Indias, ensuring for the States their due 
position in the constitution as co-equal partners with British India, 
guaranteeing their treaties and internal sovereignty, and safe- 
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guarding their intérests, including those of their subjects, on terms 
just and honourable alike to the States and to British India. 

I also explained at the first meeting of this Committee on 
December Ist that in making this ready and sincere and willing 
response to the invitation of British India to federate, we made it 
perfectly clear that we were prompted by three important con- 
siderations. The first of these was our devotion to the Crown and 
friendship for the Empire. For that reason we considered it 
necessary to give our earnest attention to the subject, even if some 
sacrifices were involved on our part, as we haye willingly offered 
to make some sacrifices caetllives during the past few years. 
Secondly, that as Indians we were natura ly desirous of assistin 
our country im every reasonable manner, including our fellow- 
countrymen in British India, as well as the portion comprising the 
territories of the Indian States, in becoming keener members of 
the British Commonwealth of Nations under the wegis of the Crown, 
and to rise to their full stature and be masters in their houses. 
Thirdly, that in the long run Federation might also prove of some 
benefit in certain directions to our States and subjects. The States, 
however, wish—and I made that clear—to secure the fullest 
freedom in their own affairs, and to retain their sovereignty and 
internal autonomy—or in some cases, where there has been arbitrar 
decision by an agent of the Crown, to regain it—as implied by 
treaties, sanads, and other engagements. ese include not ‘only 
the important States, but the smaller States, whose interests, as 
I have made abundantly clear throughout our discussions here and 
elsewhere, it is equally our duty to safeguard. We laid the greatest 
emphasis on the States being co-equal partners, and we made it 
clear that we could not and would not accept any position of the 
slightest subordination or moped to British India, and that 
we desire to share equally, and with honour, with British India, 
any ees or Dominion Status which British India might 
enjoy on a Federal basis, 

I must apologise for taking up so much of your valuable time, 
all the more so as I know that we are pressed for time, but, as I 
have said, it is well, in view of the issues at stake, and with matters 
ae where they are, that such points and details should not be 
lost sight of. T venture to say that these are essential statements. 
of conditions and matters of principle to which no reasonable and 
fair-minded person, be he a resident of Great Britain, or of British 
India, or of the Empire, can reasonably take exception. These are 
questaee of the most vital importance to the rulers, subjects, and 
wovernments of the Indian States: indead, they may affect the 
very existence, at some future date, of our States. Ti has also to 
be remembered that the Princes are not free agents, but they are 
trustees of their States, their subjects and their dynasties. We 
cannot lose sight of the existence and rights of our subjects, in the 
great majority of cases very dear to us, to whose interests many 
of us have devoted our whole lives and all our energies, in spite. 

egations about our being the most terrible and tyrannical 
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autocrats, and the calumny of certain so-called Indian States’ 
subjects, and Indian States’ Subjects’ Conferences and other bodies- 
masquerading in the garb of being bond fide States’ subjects, 
several of han have even extreme revolutionary tendencies. I 
do not wish to pursue the subject further here, but for the informa- 
tion of anyone who wishes to go into the matter I would advise 
his attention to a speech which I made in Bikaner, in October, 
1929, when I opened our annual Administrative Conference. 
Subject to such essential safeguards, I beg you all to believe that 
our thoughts are for a united India, and f would earnestly plead,. 
as has been pleaded in the case of relations between Great Britain 
and India, for a greater measure of trust, friendship, co-operation, 

ood-will, and sympathy in the relations between the States and. 
British India, and thus bring about a better understanding. Let 
me add that if we could always be sure that the leaders saat repre- 
sentatives in the future Federal House could be of the ype of our 
friends sitting opposite us here, then the States would have no- 
anxiety, but we cannot, as I have said, take any risks. We have 
to bear in mind the possibility of power falling into other hands, 
and it cannot be ignored that it has been openly stated in the Press 
anid on the platform by a certain politieal school of thought in 
British India that they wish to see the States disappear from the 
map of India. Hence the necessity for certain safeguards, but I 
trust that I have made it clear that there is nothing that we want 
to gain unfairly, and nothing is further from our minds than to- 
dominate our brethren in British India. We want to work as- 
willing and co-equal partners if our assistance is desired. 

I shall touch later wpon the question of the numbers of States’ 
representatives in the Federal Houses. I do not want to start 
now a discussion on the details, because there will be further oppor-- 
tunities for all of us, but I do express the earnest hope that the 
Upper House will not be limited merely to one hundred, or any- 
where near that number, as it will add greatly to our difficulties: 
in securing the representation of the various interests in the Indian 
States and especially those of the smaller States. 

In conclusion, I support also the most eloquent and moving plea: 
made by Sir Te] Bahadur Sapru. I can personally testify ies 
my observations in Bombay to how the young boys and girls of 
India are now being carried away and are going to goal for the 
freedom of their country. However misguided are the tactics of 
certain political parties, with which the Princes, in common with 
many of our friends on the other side, do not agree, I trust, Sir, 
that you will not consider me out of order if I express the hope 
that it may be possible soon to grant a general amnesty to all 
political prisoners except those guilty of serious crimes or offences. 
| Finally, if I may venture to quote again what I said on the 
17th November last, it is impossible to exaggerate the magnitude 
of the task that lies before ua or to overrate the complexity of 
some of the problems which are involved. It 1s no use shutting 
one’s eyes to facts. I can testify from personal observations in 
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British India how the masses, even in districts, apart from what 
are known as the intelligentsia, are being affected and deeply 
affected. I have always declined, as I said at the Plenary Session 
on the first day of the Conference, to be ruled by threats, or to be 
dictated to at the muzzle of a pistol, but I pray you all let us not 
be made fearful by difficulties ahead. As I said on a previous 
occasion, let us find in them an inspiration to put forth the utter- 
most that is in us in a spirit of confidence and of hope. The very 
immensity of the work makes it well worth doing well. If only 
this Conference will do the right thing by India justly and 
magnanimously I am convinced that my country, as has been said 
before, will be a willing and contented partner in the Common- 
wealth, and that she will be only too glad, with all the benefits of 
an honourable and independent position internally, to have the 
powers and resources of a mighty Empire always at her back. I 
repeat that no half-hearted measures, and no tinkering with the 
constitution, will meet the situation. Many of our past and present 
troubles have arisen from such causes. not let us repeat the 
mistake of doing things too late, or of giving them the appearance 
of having been conceded with a bad grace and wrested from the 
British Government. The issues involved are too great for India, 
for England, and for the Empire, for that to be done. Courage 
in thought, in aim, and in constructive statesmanship was never 
more needed, 

My Lord Chancellor, Your ey patcrard and Gentlemen, a great 
opportunity and a great future lies before the Empire. British 
India, and the States. Ina pe of confidence, imagination, and 
statesmanship, let us tackle the task before us. This Conference 
must not, and I pray that it shall not, fail. 

Lord Lothian: After listening for some weeks to the extremely 
interesting and important discussions of this Committee, I should 
not like the deliberative part of its meetings, if they may be so 
described, to pass without making one or two remarks. IT do not 
want to enter to-day into the extremely important matters of detail 
with regard to the nature of the federal structure or the saferuard: 
which it is necessary to maintain during the period of transition, 
partly because I have not been present uring the last three days, 
mut still more because they have been exhaustively dealt with on 
behalf of the British Liberal Delegation by my colleague, Lord 
Reading. I think that it has been a very it advantage to this 
Commitiee that we have had Lord Reading fealin with that aspect 
of the question. After all, nobody can speak with the same 
authority about what you might call the practical details of the 
constitution, or the eduranies which are necessary during the 
interim period, than the man who has actually administered the 
sub-Continent of India for five years. From my own personal 
ee: Lord Reading has given the most earnest consideration 
“ all these matters of detail in the last few weeks, and he has 

vie “HO sense as trying to maintain British authority or 
att power over India, but solely with the view of trying to 
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devise a constitution which will in practice work during the 
extremely difficult transition period upon which India 1s about 
to enter, I do not propose to say anything about those matters, 
because they have been covered far more ably, and with far more 
knowledge, by Lord Reading than they can possibly be covered by 
me. But I would like to make one or two general observations. 
I should like to say one word with regard to the critical word 
“ responsibility "’. That, to my mind, is the key word of the whole 
controversy, and has been from the beginning. It 1s only when 
you adopt the principle of responsibility, which, after all, is the 
central word which was used in the Declaration of 1917, that you 
begin to find the basis upon which the infinite details of the Federal 
Constitution can be worked out and filled in; that you can begin to 
frame a constitution for the largest and most varied community 
that has ever tried to establish itself on a self-governing basis. It 
is only on the basis of the principle of responsibility, in my view, 
that you can found such a constitution at all. The root of the 
_ difficulty, in my personal view, during the past few years has been 
that there has not been enough responsibility placed on Indian 
shoulders for Indian government. 

I will not pause to discuss whether that has been more due to 
the action or inaction of the British Government or to the actions 
of an Indian political pny which, unfortunately, is not represented 
at this Conference Table. But I think it is the central lesson of 
history throughout the British Commonwealth, in the United 
Siates, in Europe, in Egypt, and elsewhere, that the only remedy — 
for irresponsibility and the only safeguard against revolutionary 
agitation, is responsibility and re: patbihity for government itself. 
If we are to solve the Indian problem—the most difficult perhaps 
of our time—the transferring of responsibility for government, both 
in the Provinces and at the Centre, on to Indian shoulders must 
be the foundation of the whole constitutional structure. Even in 
this Conference we have proof of it. I believe that those who have 
actually carried responsibility for Indian government on their 
shoulders in this Round Table Conference are now fundamentally 
agreed. If all of us who have not carried an sponsibility and 
have only made speeches or written articles, left this Conference 
Table, I believe that in a very short time you would have the 
outline of a workable constitution to by the rest. There is 
nothing like responsibility for seeing that the milk is actually 
delivered to-morrow morning lest the children die, and for 
dispelling the rhetoric of resolutions or platform speech-making, 

So much for the general basis. In my view responsibility is 
no less the necessary basis for co-operation in that difficult dual 
sphere in which, it is now nearly unanimously agreed, responsibility 
has to be shared during the transitional period between Great 
Britain on the one side and India on the other. It is not difficult 
for two responsible authorities to co-operate, once the line of 
demarcation has been clearly laid down, because they talk the same 
language. What is impossible 1s to find a basis of co-operation 
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‘between a responsible and an irresponsible authority, because they 
do not talk the same language. The essential thing, as I see it, 
is that before we adjourn this Conference we should define as 
accurately as possible where the line of division between British 
and Indian responsibility in India during the transitional period 
is to he. Once we have defined where that is, and also the line of 
responsibility as between the Provinces and the Centre, and between 
the States and the Federal Legislature, the most formidable of our 
difficulties in the way of practical co-operation will have disap- 
peared. We shall have gone more than half way towards creating 
a working basis on which two responsible authorities will be able to 
co-operate efficiently in that debatable zone where neither side can 
function properly without the co-operation of the other. But if 
you fail to define where SoS 28 begins and ends, or allow 
either side to usurp the responsibility of the other thereby making 
it irresponsible, co-operation will be impossible. ‘ 

Therefore, in my view, once (reat Britain has transferred_re- 
sponsibility for government fairly and squarely on Indian shoulders 
—and it is a most terrific and sobering responsibility—she must 
refuse to be drawn into reassuming that responsibility unless the 
terms of the. contract are broken or government itself begins to 
‘break down. But similarly during the transition period, Great 
Britain, acting through the Viceroy, must be free to discharge 
her own responsibilities, free from obstruction or friction, for on 
no other condition can she properly perform the tasks allotted to 
her. That responsibility must not be whittled away bit by bit by 
friction. When the time of transition is over and readjustment 
is due, it must be made in a constitutional way. — 

Throughout this Conference the discussions of the new Indian 
constitution have been overshadowed by the question of responsi bi- 
lity at the Centre. Now that it is settled in principle, as I hope 
and believe that 1t is, I trust that the most anxious and cautious 
and dispassionate consideration will be given to the balance of the 
rest of the constitution. I attach far more Lmportance to a constitu- 
tion which is inherently stable and sound in itself than to any 
safeguards which can be erected to be used by Great Britain. Lord 
Reading—and no one speaks with greater authority—has made it 
lear that he would regard the setting up of a constitution, which 
can only be made to work through the Viceroy’s powers of certifi- 
cation, as a calamity. He is perfectly right. The vital thing is 
to get a constitution which will work inherently by its own merits. 

I hope the Committee will consider very carefully the nature 
of the body to which responsibility at the Centre is to be trans- 
ferred. Now that the problem of the limits of Great Britain’s 
responsibility in India is beginning to recede into the background, 
let us consider with the utmost care the balance of the constitution 
“ask Of governing themselves by constitutional means. It is the 

stealt Maly vere see and tremendous problem that has ever presented 
| uman beings. Nothing, in my view, could compensate 
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India for the loss of its unity and organic peace. You have only 
to consider the price which Europe has paid in the last few years, 
and is still paying, for the loss of unity, to realise the boon which 
India derives from its own unity and organic peace. Unity is not 
a thing which can be easily reconstructed once it has been destroyed. 
What we have to try to decide in this Conference is the nature 
of the self-governing constitution which will enable India to keep 
its unity and organic peace despite the tremendous explosive forces 
which exist and will be generated within it during the next twenty 
or thirty years. 

It is often said that India pays a large price for defence. But 
have we ever stopped to consider what Europe pays for defence? 
The peonies of Europe, who number approximately the same as the 
peoples of India, pay 300 million pounds per annum for what they 
call security and defence, That is the cost of armaments in a 
continent divided against itself. India is not politically divided 
against itself. Therefore, I urge the Committee to consider with 
the utmost care, now that the vital preliminary question is 
becoming settled, whether the constitution now being created will 
be inherently stable in itself. There is no greater gift that this 
Conference could give to India than to construct a constitution 
which is not liable to be destroyed by gusts of popular passion, by 
communal friction, or by the work of propaganda, with the effect 
of dividing India against itself as Europe is divided against itself. 

I would add this about the Provinces, though it does not come 
within the purview of this Committee. It fills me with anxiety 
that we seem to be launching India, in the Provinces, on the ocean 
of self-government, on the ordinary Pachanenesy majority rule 
system, in unicameral legislatures. I do not believe there is a 
single State in Europe which has not got a bicameral legislature. 
Practically all the constitutions, until recently, within the British 
Empire have been bicameral. It seems to me, too, most dangerous 
to rely upon the ordinary Parliamentary peed system of Gov- 
ernment in areas containing, like some of the Indian Provinces, 
fifty millions of people. As experience shows, where there are 
groups, the main preoccupation of the legislature ceases to be 
ae ation and becomes the business of making and unmakin 
Governments from week to week and month to month. I woul 
urge the Conference to consider very carefully, now that the 
overriding question otf responsibility at the Centre is p: ing out 
of the way, whether it can seriously recommend to In ia that its 
Provinces should start their responsible careers on the basis of 
ordinary majority rule in unicameral legislatures. 

Sir Tej Bahadur Sapru: My Lord Chancellor, during the last 
week that the discussion has proceeded in this Committee I hope I 
may be permitted to say that all of us have learned a great deal 
and have unlearned an almost. equal amount. I have recetved so 
much indulgence at your hands in putting forward my proposals 
that I am encouraged to hope that perhaps you may bear with me 
just for a short time while I try to eum up the whole of the debate. 

R. T. VOL. I v 
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May I be permitted to remind you and everyone here that the 
professed object of this Conference was not the drafting of a con- 
stitution. That work must be left to constitutional draftsmen later. 
The professed object of this Conference was to arrive at a maximum 
amount of agreement among those who constituted the Conference, 
and I will ask you now to consider whether we have succeeded in 
achieving that object or not. On this side of the House we have a 
solid Glee of representatives from British India, consisting of 
Hindus, Muhammadans, Sikhs, and Europeans in India, and what 
I would ask you to bear in mind is that notwithstanding minor 
differences in regard to one proposal or another, the bloc on this 
side of the House stands solid behind the demands of responsibility 
at the Centre. 


May I particularly invite your attention to what I consider to be 
the most remarkable testimony to the strength of our demands, 
that Mr. Gavin Jones, who represents the European community in 
India, and who may therefore—I am not using that word in any 
offensive sense—be classed as a Conservative, has stood shoulder to 
shoulder with us in the demand for responsibility at the Centre, 
It is true that, as regards some important questions, he has taken a 
line of hia own, but when once the principle of responsibility is 
conceded, frankly there ought to be toleration enough amongst us 
te provide room for differences on minor Shee eis of detail or on 
safeguards. I am reminded by my friends, Sir Muhammad Shafi 
and Mr. Jayakar, that very recently one of the leading papers in 
India, 4 paper owned not by any Indian proprietory body, bak by 
an Anglo-Indian proprietory body, called “‘ The ‘Times of India,” 
ealled for a census of Europeans in Bombay who were prepared 
to demand Dominion Status for India. You will remember that 
this paper is published in Bombay, which is at the present moment 
the centre of an agitation of estructive character, If there is 
one class of people who are entitled to claim a voice in this matter, 
and who can say that they have a true idea of the gravity of the 
sitvation in India, and articularly in Bombay, they are the 
Evropean merchants and the European business men. Yet we find 
that they are the men who have declared publicly and unequivocally 
by an overwhelming majority that they support the claim of India 
to Dominion Status. I should like to express the sense of satia- 
faction of all my Indian colleagues upon this side, and, if T may 
respectfully say so, on the other side at the statement which has heen 
mac . by Mr, Gavin Jones so far as the substantial problem is con- 
cerned. 


_1 will pass on from this bloc to the Princes’ bloc. Your Lord- 
ship will remember that when I made my Opening speech at the 


Plenary Session I made an earnest appeal to Their Highnesses, and 
I teminded them that although they were Princes, they were Indians 
first und Indians last. I ventured to describe them aa patriots, 
and what is the spectacle that you have witnessed during the last 
A ee their Highnesses, the Maharaja of Bikaner and the Nawab 
: opal, who are honoured and valuable members of this Com- 
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mittee, have again stood shoulder to shoulder with us in our central 
demand, It might be possible for some of you to say that men like 
Mr. Jinnah, Sir Muhammad Shafi, Mr. Sastri, Mr, Jayakar, and 
myself, represent what is generally called the agitator class in 
India, but I have yet to know even the greatest diehard in Eng- 
land, or anywhere in the world, who will be courageous enough to 
describe these illustrious members of the Princely Order sitting 
on the other side as agitators, as irresponsible men, as men deter- 
mined to destroy their own houses, as men who are disloyal to the 
British Government or to the British Crown, or as men who want 
to adopt devious methods to get rid of British paramountcy or 
British suzerainty, He will be a bold man in England who will 
venture to deseribe these Princes in that light, and yet, what do 
you find? aie with all the responsibility attaching to their 
position, and His Highness the Maharaja of Bikaner has spoken 
with knowledge and also with feeling of the position in Bombay 
te-dlay, have given you the advice which any patriotic Indian who 
is not determined to destroy the system of government there would 
give, that the time has come when you should resolve your doubts 
and suspicions, take courage in both your hands, and go ahead to 
Win over the confidence, the contentment, and the willing co-opera- 
tion of the teeming millions of Indians, That is the advice which 
His mighien has sanen to the Government and to all the members 
of the British Delegations, 


I? I may be oe to make an observation personally, with 
reference to His Highness the Maharaja of Bikaner, and His High- 
ness the Nawab of Bhopal, who have taken such a prominent and 
leading part in our debate, I say that they are a great loss to the 
hana ‘9 which I have the honour to belong. ti they had not 
n such illustrious Princes and counsellors of the British Empire, 
I venture to think that they would have been most distinguished 
members of the Bar, serious rivals to anyone in India and to any- 
one in England, so persistent and so tactful has been their advocacy. 
Without flattering them, I may say that although they are Princes, 
and autocratic Princes, India has every reason to feel proud of 
them. 7 
I leave that bloc, Sir, and I come to this bloc. What do we 
find? Many men in my country will say that a miracle has hap- 
er, May I ° Se with the utmost candour and frankness? 
hen I left the shores of my country, most of my countrymen said 
that our most powerful opponent would be Lord Reading. That 
was the feeling in India. Although I did not share it wholly, yet 
my heart was not without some trepidation with regard to it. At 
the same time, I was not altogether without a feeling of hopeful- 
ness, and that feeling of hopefulness in my case arose because T 
have had the privilege and the honour of knowing Lord Reading 
for the Inst ten years. I was associated with him in the difficult 
task of the Government of India at a very difficult period, and I 
felt all along that his doubts with regard to the future of India 
were the doubts of an honest man, the doubts of a statesman who 
02 
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would like to weigh both sides of the question carefully and cauti- 
ously before he made up his mind. 1 have been justified in that 
feeling of hopefulness. I should like to say to Lord Reading, very 
earnestly and very respectfully, that the great speech which he 
delivered a few days ago in this Chamber is, in my opinion, a his- 
toric speech, and when its full implications are understood by people 
here and by people in my country, they will realise that the great 
traditions of the Liberal Party, of the days of John Bright and 
Gladstone, have not yet dried up in England. I do not mean to 
suggest or to imply that every one of us would be in semiplite agree- 
ment with everything that His Lordship has said, but sheer justice 
and fearlessness require that we must acknowledge in the f : 
and the most handsome manner open to us the great service that he 
has rendered to England and to India, and to both of them taken 
together, at this critical juncture. 

What shall I say of the other great Liberal leader who has just 
addressed us this afternoon, the Marquess of Lothian? When I 
was listening to his speech, I almost felt the ring of the old-time 
Liberals. One of the observations which he made to-day was that 
the only cure for irresponsibility is responsibility, That, I believe, 
is the traditional heritage of the Liberal Party in England, which 
saved the situation for England in the great days of Sir Henry 
Campbell-Bannerman when he had to deal with rebellious South 
Africa. 

I now pass on to the other great Party in British politics, which 
is represented here. I heard a few days ago the speech of Sir 
Samuel Hoare, and to-day we have had the privilege of hearing 
Lord Peel. I recognise the earnestness with which Sat of them 
have spoken, and I recognise the courtesy which they hgve extended 
to every one of us, but I cannot help feeling, and I say so in no 
je ano pa that in their case, although Sica knowledge had 
come, wisdom still lingered. I am not entirely despondent, so far 
as their attitude is concerned, for my interpretation of the speeches 
of Sir Samuel Hoare and of Lord Peel, apart irom the complica- 
tions of their Party situation of which they are the best judges, and 
which I do not pretend to know, is that they have still kept an open 
mind, and although they may say that they are not committed to 
anything to-day, yet remembering that obstinacy is the strongest 
when progress is about to be made, I still venture to hope that, 
before we go back to India, Lord Peel and Sir Samuel Hoare may 
reconsider the position, and may declare to the world that their 
doubts and distrust. however strong it may be, can be resolved 
only by courage and imagination, and not by the fault of stability 
which they have indicated here in this room. 

rages me “bene I — mind the various blocs in this 
room, and when I bear in mind the substantial agreement among 
three pad I am entitled to ask you to hold that the maximum 
AMOUnG of agreement in regard to the question of responsibility at 
the Centre and the status of India has’ hee arrived at. Let that 
not be concealed from anybody in England, and let that not be 
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concealed in India. So far as questions of detail are concerned, 
there is time enough to discuss them, for I do not think that we are 
drafting the Constitution yet, and I believe that there is a great 
deal of work to be done which I hope may be done under more 
auspicious Clrcumstances In my own country. 

My Lord Chancellor, before I proceed to discuss some of the 
points that have been raised during the debate in the last few days, 
ey fe you will permit me to make a personal reference to Your 

rdship. This is absolutely the first time, so far as I know, that 
the highest judge of the British Empire has been called upon to 
preside over a Conference of this character. It may be that it is 
due to my prejudice in favour of lawyers and judges that I feel 
that such success as we have achieved during the last month or 30 
is, in the main, due to your absolutely judicial and impartial atti- 
tude. I am not paying you, Sir, a great compliment, for you are 
expected, by virtue of your oath, and by virtue of your office, to be 
absolutely just and impartial in any matter that you may be called 
upon to handle, but I do also think that if you have established 
your reputation as an absolutely just and impartial Chairman, you 

ave, 1f I may say so, also shown to the world that a great judge 
and a great lawyer can also be a great statesman. My Lord 
Chancellor, the most hopeful thing to my mind, that has happened 
during the last few days was the statement which Your Lordship 
made this morning. I took the liberty of asking Your Lordship to 
let me have it before I spoke this afternoon. I have read it and 
re-read it carefully. [ think that this is the first message of hope 
that you can send out to India. If Mr. Wedgwood Benn had been 
here, I should have asked him to see that this message reached my 
countrymen at the earliest possible opportunity. I ata no doubt 
what it means, and I have no doubt what it foreshadows. It will 
put heart into my people, and I thank you, my Lord Chancellor, 
for having made that statement this morning. 

I will now try to the best of my ability to carry out the mission 
which you imposed upon us three or four days ago. At the con- 
clusion of Sir Samuel Hoare’s speech, your Lordship was pleased 
to make one very significant remark, namely, ‘‘ Let us try to com- 
plete the picture for Sir Samuel Hoare.’’ I shall try, if I may, 
to complete the picture for Sir Samuel Hoare, and if I may add, 
Lord Peel also. The picture we have been trying to draw duri 
the last month here is the picture of an India—not merely Britis 
India, but of an India consisting of representatives of British India 
and Indian India, if I may use that expression—combining together 
to carry on the administration of the country, and to carry on the 
Government so far as the civil side of the administration is con- 
cerned, not in an autocratic fashion, but on democratic lines. That 
is the picture that we have been trying to complete during the last 
month. 

Now, on the top we find the Secretary of State, and below him 
the Governor-General. Before I proceed lower down I shall ask 
you to consider what is the position that we assign to each one of 
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these two great dignitaries, So far as the Secretary of State for 
India is concerned, I venture to describe him as the Great Mogul, 
- but I venture also to foretell that, according to our picture, the 

Great Moga will be shorn of a great deal of his glory, for no 

eset will it belong to him to pass mandates from across the seas 
under Sections 2 and 33 of the Government of India Act to the 
Governor-General or to the Governor-General in Council. It is 
true that your Lordship has provided for the reservation of certain 
Crown subjects, such as defence, foreign relations, international 
obligations, and things of that kind, But I venture to think that 
his powers will be very much attenuated, and they will be limited 
only to those subjects which you have described as the Crown 
subjects. In regard to the rest, while it will not be a case of 
devolution of powers, if 1 may use the expression, it will be one 
of deprivation of powers, for that power will belong, subject io 
certain safeguards no doubt, to the Indian Legislature. Some of 
my friends have spoken of the India Council, and two opinions have 
been expressed around this table. One opinion is that the India 
Council should be completely abolished, the other is that the Secre- 
tary of State will still require the advice and suggestions of a com- 
petent body of experts in dealing with the matters which we classify 
as Crown subjects. Personally speaking, I am still unrepentant in 
my views about the India Council. If anyone will look at the 
Government of India Act, they will find that the India Council has 
got certain statutory functions assigned to it. I invite your atten- 
tion to Section 3 of the Government of India Act:— 

** The Council of India shall consist of such number of 
members, not less than eight and not more than twelve, as the 
Secretary of State may determine.”’ 

Then I will mvite your attention to his powers. Sections 5 and 6 
are the important ones. Section 4 reads: 


“The Council of India shall, under the direction of the 
Secretary of State, and subject to the provisions of this Act, 
eonduct the business transacted in the United Kingdom in 
relation to the Government of India and the correspondence 
with India,”’ | 

Section 6 reads: 

** All powers required to be exercised by the Secretary of 
State in Council, and all powers of the Council of India, shall 
be exercised at meetings of the Council at which such number 
of members are present as may be prescribed by general direc- 
tions of the Secretary of State.”’ | 


Now, there are certain special powers relating to financial 
matters, contracts to he entered into here on behalf of India, and 
matters of that character, which are set out at great length in some 
of the succeeding Sections of Part II. What I venture to think is 
that under the scheme you are contemplating there will not be any 
ros for the exercise of many of those powers. Indeed, some of 
those functions have already passed on from the India Office to 


583 


the High Commissioner, and I believe that the High Commissioner 
of the future, will, as the Agent of the Government of India, have 
to play a much greater part in the affairs of India and in its 
relations, particularly its commercial relations, to England. There- 
fore I venture to think that, both on practical and on constitutional 
grounds, there is absolutely no oceasion for continuing this Council, 
which may have done very good work in the past. I understand 
that only within the last few months—I hope I shall be corrected it 
I am wrong—the Secretary of State could have appointed, but has 
not appointed, a Member of Council who was supposed to be in 
charge of military matters as Adviser. I think the time has long 
since passed by when the Secretary of State needed the help an 
advice of experts from India, and certainly when the new scheme 
comes into operation there will be no occasion for retaining the 
India Council. If the Secretary of State should require the assist- 
ance or guidance or advice of any particular expert in regard to any 
matter which is within his control—I am referring to the Crown 
subjects—it should not be difficult for him to find such advice. 
Therefore I do not agree with the suggestion that the India Council 
should remain. 1 

__ I pass on from the Secretary of State and his Council in E 
land to the Governor-General. So far as the Governor-General 1s 
concerned, I described his position in my opening speech in this 
Committee as not merely the head of the Executive Government, 
but one who in his person is the source of a considerable amount of 
legislation independently either of the Legislature or of the Exeou- 
tive Council. Apart from that, there are certain statutory duties 
imposed upon him under the constitution, as it is at the present 
moment, which he has got to discharge. Tor instance, the Gover- 
nor-General has the power to issue ordinances ig care of his 
Council and independently of the Legislature. The Governor- 
General has certain financial powers of restoring certain demands 
which have been rejected by the Legislature. Similarly the 
Governor-General has got the power under the Act to order upon 
his own authority any expenditure which it may be necessary to 
meet in a case of grave emergency. All these powers have got to be 
borne in mind, and there is the great power of certification vested 
in him under Section 67B of the Act. 

As I visualise the Governor-General of the future, I take him 
to be the head of the Executive Government os is the Governor- 
General in the Dominions, subject, no doubt, to certain changes and 
alterations in his position necessitated by the period of transition, 
The Governor-General may, and will no doubt, appoint Mimisters 
who will administer the Crown subjects. The Governor-General 
will no doubt call upon the leader of the majority party, or any 
person who can combine a certain number of groups in the Assembly 
or Parliament of India, to form a Ministry; but in regard to ordinary 
matters of administration and legislation, he shall not interfere, he 
shall not have power of supervision or control which he does possess 
at the present moment. I am not peeing over or forgetting those 
safeguards which were suggested by Lor Reading or by myself. 
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1 shall deal with them presently. Let us take the question of the 
power of ordinance, which the Governor-General possesses at the 
present moment. I would invite Your Lordship’s attention to the 
terms of Section 72 of the Government of India Act, which says: 
“’ The Governor-General may, in cases of emergency, make 
and promulgate Ordinances for the peace and good government 
of British India or any part thereof, and any Ordinance so 
made shall, for the space of not more than six months from its 
promulgation, have the like force of law as an Act passed by 
the Indian Legislature; but the power of making Ordinances 
under this Section is subject to the like restrictions as the 
power of the Indian Legislature to make laws; and any 
Gitinbice made under this Section is subject to the like dis- 
allowance as an Act passed by the Indian Legislature, and may 
be controlled or superseded by any such Act.”’ 
Your Lordship will remember that both Mr. Sastri and I in the 
course of our speeches indicated—and indeed that was generally 
accepted on this side of the House—that we contemplate that the 
Governor-General should possess certain emergency powers to be 
exercised under certain specified conditions. There have been no 
disputes or controversies as regards that. But if he does possess 
those specific powers to deal with grave situations, I see absolutely 
no reason why you should have on the Statute Book again this 
power of making ordinances, 

Mr. Jinnah: There is a very big difference in principle. 

Sir Tej Bahadur Sapru: Under this Section of the Government 
of India Act, the Governor-General, acting by himself, can issue 
any ordinance in a case of Smereenay- That is absolutely the first 
condition necessary for the peace and good government of India. 

Mr. Jinnah: The ordinance is that he can make any law he likes 
which comes into force for six months, and the reason why I am 
opposed to it is that when you have a responsible Government or 
Legislature, if “gill babe is to be given, it should be given by the 
Legislature to the Executive by the passing of a regular law. The 
emergency power in the case of breakdown or of something happen- 
ing in a particular Province, is not by the enactment of laws which 
will come inte force in emergency. 

Sir Te) Bahadur Sapru; I was not supporting the power of mak- 
ing ordinances. Mr. Jinnah assumes that I was. On the contrary, 
I was opposing it. But I would suggest for the consideration of 
you all whether you should not give the Governor-General a specified 
power to deal with a certain monn class of cases which may 
arise under certain conditions, Without committing myself to the 
language of it, and without attempting to draw up the formula, I 
would give him power in some such words as the following: ‘* The 
Governor-General may make laws and take action to implement 
them when it appears to him that the peace and good government 
of Has India or any Province or Provinces are in serious danger, 
or 7 


at it has been found impossibl abli oe ree Pre, 
Fixecutive Goren impossible to establish a Legislature or 


Let me explain why I do want that as against the power of 
ordinance. 

Well, I will remind Lord Reading that there were occasions 
during his Viceroyalty when certain local governments demanded 
ordinances and he had to refuse them, whereas there were certain 
other local governments which demanded ordinances and he had to 
grant them. Very well. The essential of granting an ordinance 
under Section 72 of the Government of India Act is that there must 
be an emergency, and secondly, that the law which the Governor- 
General passes is for the peace and good government of the country. 
Now, I venture to think that that power is provided by the first 
clause of the formula which I just now gave—that the peace and 
good government of British India or any Province or Provinces are 
in serious danger. Now, Mr. Jinnah just now intervened and said 
that he would not like to give this power to the Governor-General 
by Act of Parliament—— 

Mr. Jinnah; No, no, I never said that, I do not think you 
age my difficulty, I do not want to give the Governor- 

reneral power for making laws by ordinance. 

Sir Tey Bahadur Sapru: Nor do [. : 

Mr. Jinnah: You do. You said so just now in your formula. 


Sir Tey Bahadur Sapru: No; then I am afraid you do not 
appreciate my pont, Mr, Jinnah, I am not giving him any power 
of issuing ordinances, I am limiting the Governor-General’s powers 
to certain specified cases. The Governor-General could make laws 
and take action to implement them when it appears to him that the 
peace and government of British India or any Province or 
Provinces are in serious danger. These are words which are 
limited 

Afr. Jayakar : The trouble we feel here is, how can the Governor- 
General make laws except through Ordinances? 

Sir Muhammad Shaft: Call them ordinances or call them what 
you like; that is mere nomenclature. Im essence the power that is 
conferred by the Act is the power of making laws, and the power 
that you contemplate giving him is the power to make laws in 
emergencies. 

Lord Reading: May I just raise a question and ask your view, 
Lord Chancellor, and Sir Tej Bahadur Sapru’s? May I suggest 
that we are opening up a fresh series of subjects of debate. We 
have discussed the question. We have not come to conclusions. 
We have got to have the Report. Points that are opened will be 
discussed then; and then there is the Plenary Conference. Of 
course, T am most anxious to hear everything that would fall from 
Sir Te) Bahadur Sapru, but I would very respectfully suggest that 
at the end of this debate we might leave these various matters, 
because there are others to be considered. JT do not want to follow 
and discuss what Sir Te] Bahadur Sapru is saying now. If it were 
the last moment, yes; but inasmuch as we have to have a Report, 
and then no doubt a number of us will have observations to make, 
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we are not in complete agreement on what I would call important 
details—still, they are Teta the suggestion that I would 
throw out is that we should leave them until we come to consider 
the Report. 

Sir Te) Bahadur Sapru: May I say in one word that what I do 
not sintoiniats the fee haere to possess is the power laid 
down in Section 72 of the present Government of India Act. What 
I had contemplated the Governor-General possessing in the period 
of transition was, power to deal with unforeseen circumstances such 
as those referred to by Lord Reading. For instance, it may very 
well happen that a Legislature cannot be formed. For instance, it 
may very well happen that a Legislature having been formed, 

eople are not prepared to form a Government. Now, what is to 
Kaman in such cases. According to the formula that I have drafted 
I provide for such powers to vest in the Governor-General, which 
powers he does not possess under the present law. 

This is not the same thing as the power of ordinance. [ was 
trying to meet the objections that were raised in that behalf by 
Lord Reading. That is the one point which was raised by Lord 
Reading in regard to law and order, and I do say that in regard 
to the general administration of law and order I should not like 
any interference on the part of the Governor-General, but I should 
limit his power of sidustoresiba only to grave cases where there is a 
general conflagration extending over, as Lord Reading himself said, 
more Provinces than one. 

Well, My Lord, I shall now pass on to some of the other powers. 
Your antah: is quite familiar with the procedure about the 
reservation of Bills and the return of Bills. That procedure is to be 
found not only in the constitutions of the Dominions, but also at 
the present moment in the constitution of India, Now, that is a 
very useful constitutional power which vests in the head of the 
Executive, and though it may be used sparingly, and it will be 
used sparingly as the constitution develops, I still think that we 
cannot dispense with that power. Further, I shall come to one 
particular power which is to be found in the constitutional Acts of 
the various Dominions, and that has got, I submit, a great deal of 
bearing on the financial safeguards suggested by me or by Lord 
Reading. Now, take the power of disallowance. In regard to 
that, I will say that that has been treated as one of the greatest 
safeguards in regard to external loans. The whole position has 
been very clearly explained with regard to the external loans in a 
passage in the book of Professor Keith, ‘‘ Responsible Government 
in the Dominions,’’ and I will venture to read it with your permi 
sion at page 769, at the bottom of the page: ‘‘ In the case of 
Dominion loans, admitted to rank as trustee securities, the condi- 
tions requisite for admission include an undertaking to maintain 
sufficient funds in London to meet any sums ordered to bé paid by a 
Court of competent jurisdiction, and an expression of opinion that 
Acts impairing the security would be properly disallowed. This 
«ondition has been imposed on the Canadian Dominion as well as 
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the Commonwealth and the Union of South Africa.” In an earlier 
parses on page 758, towards the end, dealing with the power of 
isallowance, the same learned writer says: ~ Reservation is ob- 
viously so much superior to disallowances of completed legislation, 
which would always be extremely offensive and might create much 
difficulty after new arrangements had been made an the faith of 
legislation, that the latter power is definitely obsolescent, though 1 
is too much to say that it is obsolete. Indeed, every Dominion or 
State which desires to take advantage of the privilege of having its 
stocks included in the list of those in which trustees in the United 
Kingdom can invest, must put on formal record the view that any 
Act which infringed the security on the faith of which investors 
lent their money to the Government would properly be disallowed.” 
I therefore suggest that so far as the suggestion of Lord Reading 
with regard to the sterling loans in India is concerned, according 
to my interpretation of His Lordship’s observations he would not 
assign to India anything lower than the position that the Dominions 
at the present moment enjoy. That is the constitutional position, 
therefore, and if India’s position is exactly the same as that of the 
Dominions in regard to sterling loans or external loans, then I have 
no objection to that. 


Now, my honourable friend, Sir Bhupendra Nath Mitra, dealt 
at great length with the question of the internal borrowing, and he 
ointed out that if there was a series of deficits to be found in the 
budget, well, the Legislature would be able, in the exercise of the 
power which undoubtedly belongs to it, to throw out the Govern- 
ment, It will not support a bankrupt Government. The Banks 
themselves will not support the Government in raising any loans, 
and the investors ait ok will be shy. Therefore it seems to me 
that there is no further safeguard that you need require for raising 
internal loans, 

Now, with regard to currency and exchange, Lord Reading and 
several of the speakers who have addressed the house have laid the 
greatest stress on the establishment of a Reserve Bank, and if I may 
refer to the speech which was delivered this morning by Sir Mirza 
Ismail, the = tee Minister of Mysore, I shall say that I entirely 
agree with him in the suggestion he has made. Indeed, when | 
delivered my remarks on the last occasion I contemplated exactly 
what he has said to-day. Let there be no interregnum between the 
coming into force of the new constitution and the establishment of a 
Reserve Bank, I do not think that it should be impo: ible to 
establish a Reserve Bank when we remember that the Indian States 
are coming into the Federation. The Indian States themselves have 
been directly affected by pace of currency and exchange. His 
Hichness the Maharaja of Bikaner referred to the position of the 
Indi States in regard to this matter, and I venture to think that 
the establishment of a Reserve Bank will be as much a matter of 
concern for British India as for the Indian States. Well, Sir Mirza 
Ismail suggested this morning, and I entirely agree with his sug- 
gestion, that it should not be impossible for you to vrovide, by 
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organic law in the Act of Parliament that vou May pass giving us 
the canststation, that a Reserve Bank on a perfe se cand Mate 
and economic basis should be established at the earliest possible 
opportunity so that India may be in possession of the fullest liberty 
to regulate her own currency and her own exchange. 

Mr, Jinnah: Yes, but there is nothing to prevent us now from 
establishing a Reserve Bank at once. Why wait till the new con- 
stitution comes into being? 

Sir Tej Bahadur: If we can establish the new Reserve Bank now 
I will not object to it, but I do say that it should be a part of the 
constitution. 

Mr, Jinnah: It becomes a part of the constitution by an act of 
the Legislature. 

Sir Te} Bahadur Sapru: Lord Reading also suggested—and I 
believe it is no more than a supeertiin tte rocedure of the pre- 
vious assent in regard to a Bill which might be introduced for the 
regulation of coinage and currency, and I understood His Lordship 
to mean that that procedure should be enforced until the Reserve 
Bank came into existence. Well, my submission is that we should 
not be deprived of the power which we want to regulate currency 
and exchange merely because the Reserve Bank is not there now, 
but what I do submit is that the establishment of the Reserve Bank 
must be a matter of vital concern to the Government and that no 
time should be lost in establishing it. Well, My Lord, these were 
the important safeguards which were discussed either with regard 
to law and order or with regard to finance, and I have dealt with 
them. 

May I now, in the end, refer to the Crown subjects just for a 
moment. Both my friend, Sir Bhupendra Nath Mitra. and Mr. 
Jinnah, and also, I believe, Mr. Jayakar, said that there were 
certain branches of these subjects which could safely be entrusted 
to the Legislature. such as the establishment of a Sandhurst. or 
the maintenance and development of an auxiliary force. or the 
treatment of supernumerary officers or the legislation with regard 
to these matters. IT was only saying that so far as I am concerned, I 
am in entire agreement with that view. I will not refer any more 
to questions of defence, as I understand that they are within the 
jurisdiction of another Committee which commenced its work yester- 
day. These were the main safeguards. Now, My Lord, may I ask 
you agnin to picture for yourself the Legislature which we are 
contemplating. It is a Federal Legislature consisting of representa- 
tives from British India and the Indian States. We are contem- 
plating a Lower House consisting of 300 men, and T expect, and 
there can be no doubt about it, that there will be a very sufficient 
and adequate number of representatives of the Indien States, and no 
one can deny—and this is particularly for the attention of Sir 
Samuel Hoare and Lord Peel—that for many years to come, at any 
Fate, this bloc of representatives from the Indian States will be 
More or less, perhaps more rather than less, conservative in its out- 
look. Similarly, in the Upper House you will have a very sub- 
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stantial representation of the Indian States, and apart from the 
representation of the Indian States, we are couvera siete me British 
Indian representatives to be elected on an indirect basis in the 
Upper House. I venture to think, therefore, that the Upper House, 
taken in its entirety, will be a conservative body, for many, many 
years tocome. Well, we know what the dangers are of nominating 
the entire Upper House. I will only invite Lord Peel’s attention 
to the great dissatisfaction that exists in Canada with its Upper 
House, the members of which are nominated for life. In the case 
of the Indian Upper House, we have liberalised it to this extent, 
that we provide for the election of the British Indian section of 
the Upper House in an indirect manner. Nevertheless, taken as a 
whole, as I said just now, it is going to be a conservative body. 
Now, it is difficult for me to assume that even the Lower House w: 
consist entirely of what are called wild men, that there will not be 
men of experi? and moderation there at all, men who would act 
as a check or a brake upon hasty or ill-considered legislation. 
Therefore, I venture to think that you are not by any means, under 
the constitution proposed, taking any extraordinary risks in estab- 
lishing a Lower House such as has been suggested by us or an 
Upper House such as we contemplate. Further, you wit be pleased 
to remember that we contemplate providing a special means for the 
dismissal of the Government of the day. At a very early stage of 
the proceedings I referred to a oarallek from the Czecho-Slovakian 
constitution. My Lord, may I just invite your attention to the 
terms of that Article in that constitution? Article 75 of that con- 
stitution provides: ‘“‘ The Government shall be responsible to the 
Chamber of Deputies, which may vote a resolution of lack of con- 
fidence. Such a resolution shall not be carried save by an absolute 
majority of votes, the voting being taken by roll-eall and an 
absolute majority of the Deputies being present.’’ Then Article 76 
provides: “* A motion of lack of confidence must be signed by not 
jess’ than 100 Deputies and shall be referred to a committee for 
report thereon within a period not exceeding eight days.” 

Lord Reading: What statute is that? | 

Chairman: It is the Czecho-Slovakian constitution. 

Sir Tej Bahadur Sapru: We have gone further than that. Ac- 
cording to our suggestion we provide that the Executive Government 
shall not be turned out of office except by a certain prescribed 
majority. What that majority will be—whether it will be one- 
third or two-thirds or half or a little over half—is a question open 
io discussion, and I am not raising any issue with regard to that. 
Therefore, no one can say that we have been rash, and I would 
particularly ask Lord Peel and Sir Samuel Hoare—— 

Mr. Jinnah: W hen you say rr we,” may I point out that I do 
not share that view. 

Sir Tej Bahadur Sapru: No; I am speaking for myself, 

Mr. Jinnah: You said ‘‘ we.’’ I do not share the view that 
the Government can only be turned out by a certain specific 
majority. 
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Sir Tej Bahadur Sapru: Mr, Jinnah did not refer to it in his 
speech, but I take note of his objection, 

Mr. Jinnah: I have said it in my observations before. I did 
not like to repeat that. 

Sir Tey Bahadur Sapru : Anyhow, so far as I am concerned [ 
stick to that opinion, because it seems to me that it should not be 
made too easy for the Legislature, in the initiatory stages, to turn 
out an Executive Government, nor do I recognise that it should be 
made too difficult for the Legislature to mark its displeasure of the 
Executive. Therefore, the suggestion that I have made hy no 
means errs on the side of rashness. Now, that is the Legislature 
that we are providing, So far as the method of election to the 
Lower House is concerned, you have found that on this side of the 
House there has been complete unanimity, probably, with the ex- 
ception of Mr, Gavin Jones, that the Lower House should be 
elected on a direct basis. How the constituencies will be formed, 
how the details will be worked out, are questions which obviously 
we cannot go into at the present moment, They may be left to an 
expert committee. Therefore, I say you have got an Executive and 
you have got a Legislature based not on any rash theoretical prin- 
ciples, but upon a basis suited to the present conditions of India, @ 
basis which is capable of broadening in future. I therefore sav 
that our scheme is by no means rash, — 


Now, My Lord, there is only one thing more that I would say, 
and then conclude. At some time or other it will be necessary for 
you to consider the ordinary provision with regard to the amendment 
of the constitution. You find those provisions in the Dominion 
Acts. 

Chairman; Not in the British North America Act. 

Sir Tej Bahadur Sapru: Not in the British North America Act, 
no, but in the Acts relating to South Africa and Australia there are 
provisions. Similar provisions are to be found in foreign countries, 
‘What exactly will be the limitations or conditions which you will 
impose is a matter for consideration, T do not venture to address 
any argument on that at this present moment. I am merely draw- 
ing your attention to it, and I do say that it is a very important 
feature of every modern constitution to have very specific clauses 
dealing with the circumstances under which the constitution may be 
amended. That question has not been gone into, and I therefore 
refrain from raising any issues with regard to that, 

My Lord, there remains one thing more for me to say. J have 
intimated to Your Lordship that at some time or other before we 
conclude our discussions, I would like to raise the question of 
fundamental rights. The question of fundamental rights is of the 
Ereatest possible importance in India at the present moment, more 
pesbenlarky because you have got the problem of the minorities 

there. Hat exactly will he those fundamental rights is a matter 
for discussion, but I do want the House to apply its mind to the 
{uestion of the fundamental rights, Those fundamental rights we 
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certainly want for British India. I do not know whether Their 
Highnesses would be prepared to join us in regard to those funda- 
mental rights. I recognise that we cannot compel them. I frankly 
recognise that, but I do think that it is for them to consider whether, 
oh a supreme occasion like this, they would not be prepared of their 
own accord and of their own will voluntarily to make some state- 
ment in regard to the matter, more soars when their own 
subjects and when entire British India and, 1 may say, many 
countries outside British India, are taking an interest in that matter. 
I recognise that there are some States where fundamental rights 
have been more or less given, but I also recognise that there are 
States where no euch fundamental rights obtain, and if ] am not 
mistaken, if my memory does not fail me, the question was taken 
up by the Chamber of Princes, and I think a resolution was passed 
‘to that effect, and it would be very gratifying to know what exactly 
is the position with regard to that matter which is taken by Their 
Highnesses. I do not wish in the slightest degree to embarrass 
them, but I only wish emphatically, though respectfully, to invite 
their attention to the growing demand among the public in this 
matter, and I hope that, before we disperse, Their Highnesses may 
make some statement in regard to that matter. | 

Now, My Lord, I wonder whether the picture that we have drawn 
is complete, at any rate complete enough to enable the representa- 
tives of the Conservative Party to make up their minds—or I 
wonder whether they will still reserve their opinion until the picture 
has been still more completed and put in the frame and hung upon 
the wall? Well, I respect their caution, but I would still beg them 
to consider that on this supreme occasion we should not let an im- 
pression go abroad that there is one great Party which is not 
prepared to support us in a matter of this character, which vitally 
affects the future of India, and, if I may say so, the future relations 
of England and India. I do not think that it is seriously possible 
for anyone to maintain now, at this late hour of the day, that 
parliamentary institutions are not suited to Eastern countries, or to 
India in particular. I have often heard people say: Let India 
evolve a constitution according to its own genius. Well, the genius 
of India has failed to evolve a constitution on archaic principles, 
and I will make an appeal to those of our critics who take shelter 
behind that sort of criticism to say whether they have got any con- 
stitution to suggest which, from their point of view, will suit the 
temper, the ambitions and the aspirations of India. I have no com- 
plaint against Lord Peel and Sir Samuel Hoare excepting one. I 
certainly expected the representatives of that great Party not merely 
to give us destructive criticism, but also to give us some alternative 
constructive suggestions, and I do say that they have not favoured 
us with any alternative constructive suggestions; indeed, if I may 
say so, the criticism which has been often applied in England to 
Indian politicians—namely, that they offer no constructive sug- 
gestions, that they have sharpened their wit for destructive critic- 
ism—truly applies to them. On an occasion like this I expected 
them to take us into their confidence and to tell us not what the 
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defects or shortcomings of our constitution were, but what they 
thought from their point of view was best suited to the interest of 


My Lord. above everything else let us remember that, however 
cautious we may be, however conservative may be the attitude that 
we adopt towards Indian progress, any constitution that you may 
give which will not appeal to Indians, which Indians are not pre- 
pared to adopt and to work, is no good and is of no effect even 
though it may appeal to your wisdom and to your statesmanship. 
T am therefore entitled to say that if the proposals that I have 
ventured to place before this House do not End any acceptance so 
far as the Conservative Party is concerned. what is the alternative 
that they suggest? The only alternative they suggest is patience, 
more patience and still more patience, with no vutlet, and frankly 
I think that in the circumstances in which India stands at the 
present moment there is leas room for that sort of paternal advice, 
and more room and more urgency for action, and not deferred action 
but prompt action. 

Chairman: We are very much obliged to Sir Tej for his great 
speech in winding up the debate. 


(The subCommittee adjourned at 5-15 p.m.) 


PRocEEDINGS oF THE E1GHrreytn Mererine or sup-Comarrer No. l 
I AL STRUCTURE), HELD ow 121TH J aNvaRY, 1931. 

Chairman : Before reading this Report, I will ask you to permit 
me to state broadly the basis upon which it has fea drafted. 
Having regard to the time at our disposal, it soon became evident 
that it was impossible for this Committee to pronounce any final 
judgment on many of the perplexing and difficult problems under 
discussion. Our object has been, therefore, to state certain general 
broad principles, and to indicate a number of the important details 
which have arisen in the discussion, and the arguments for and 
against different views with regard to them. Alt ough this Com- 
mittee has devoted a great deal of time and thought to these details, 
Wwe must recognise that we are not plenipotentiaries, nor do we enjoy 
a monopoly of wisdom. There are many eminent and wise states- 
men, both in India and in England, who are entitled to expr 
their opinions on the matters upon which we have been deliberating, 
and whose counsel and advice would not only be helpful, but, 
indeed, are necessary to the final conmipletion of our task. 

There is one matter to which I would draw particular attention. 
About two months ago we met together as strangers; we take leave 
of one another as friends, each one of us determined to do every- 
thing in his power to help towards a settlement and to complete a 
constitution which shall be satisfactory and honourable both to 
India and to Great Britain. 

, (The Chairman -then read the draft report, which, with the addi- 
“ton of the paragraphs now appearing as paragraphs 2, 3 and 4, 
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was adopted by the sub-Committee, and appears on pages 273-281 
in this volume as the Second Report of the sub-Commuittee.) 

Chairman: Now, Gentlemen, just one final word, because we 
are not going to have any discussion now. This Report, as you 
see, is drawn up for the purpose of evoking subsequent discussion 
on many details both in India and in England. Therefore, we 
have stated on many of these details simply the pros and cons of 
the various arguments, 


(The sub-Committee adjourned at 2-10 p.m.) 


PRocEEDINGS OF THE NINETEENTH MEETING OF suB-Commirrre No. 1 
(FEnERAL STEUCTURE) HELD on 13TH JanuUaRY, 1931. 


Chairman: I have asked a number of members of the sub-Oom- 
mittee what they think is the best way of dealing with this report, 
and they all agree that we have had a lot of discussion on the various 
details, and, as wé want to get to the end of the Conference soon, 
it is no use going all over the details again. But, at the same time, 
there are avoral members who quite rightly want to express in a 
general way their view of the report wad with regard to certain of 
the matters contained in it. I think, therefore, subject to your 
better judgment, the best thing would be this, that anybody who 
wishes to make some general remarks may do so; I will take a ve 
careful note of them and see that the gist of them is inco lad: 
Over and above that, we will have a shorthand note available of 
this last day for everybody, so that you can see exactly what every- 
body has said. But in making some general remarks like that I 
know it is the intention of everybody to be as brief as possible. I 
bare pore pleasure in calling upon Lord Reading, and after I have 
called upon Lord Reading, I would like, if I may, to call upon Sir 
Muhammad Shafi, then Mr. Jinnah, if he would like to come then, 
then Sir Tej Bahadur Sapru and Mr. Sastri, and so on. We will 
endeavour to incorporate in the report the gist of your views; and, 
in addition to that there will be this permanent record of the full 
speeches in the shorthand transcript. 

Lord Reading: Lord Chancellor, I think the course you propose 
is far the most convenient, and I have myself incorporated in a few 
sentences the general trend of the observations I wish to make. By 
that means I shall avoid going intend the report and calling 
attention to any specific sentences to which there might be some 
objection raised by my Delegation. The general observations that 
1 propose to read now will cover all that I wish to say. ‘ 

I would ask you to refer to paragraph 3 of the sub-Committee’s 
report, The sub-Committee do not claim to have evolved in all its 
details a Cie plan for the Federal Constitution; they state 
certain general principles and record conclusions on certain points, 
and then indicate the lines along which further detailed examina- 
tion on the subject oucht in their view to follow. Further they 
state that many points have necessarily been left open which will 
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have to be settled later after public opinion both in India and in 
England has had an opportunity of expressing itself upon them, in 
order that the completed Constitution may be based on the largest 
measure of public approval in both countries, 

What is the course of procedure to be adopted, My Lord Chan- 
cellor? What opportunity will be given to public opinion, both in 
India and in England, of expressing itself upon the proposed 
conclusions? I[ eae these questions because they are of great im- 
portance to all members of the Conference. You will remember 
that the conclusions reached were to be regarded as provisional, 
because this Conference could not frame a constitution but could 
only decide upon the main principles to be applied. The under- 
standing upon which we have proceeded from the outset of this 
Conference is that it would he open to all members of it, when they 
came to consider the completed proposals for the Federal Constitu- 
tion, to modify or change any provisional assent they may have 
hitherto given. It will be obvious that otherwise Delegates might 
have to formulate objections in anticipation of possible conclusions 
not yet reached. You will remember, Lord Chancellor, there was 
discussion about this at a very early stage, 

Chairman: Yes, quite right. 

Lord Reading: And the Prime Minister then made the 
announcement, and we have all understood, and certainly I have 
made the observation again and again to some of my friends, and 
particularly to some of Their Highnesses who have asked me 
whether any assent that they were giving at this Conference would 
bind them in the future when they came to look at the whole pic- 
ture, and I have told them from the first that it was always under- 
stood that everybody has the right to modify or change his view 
when he saw the whole completed picture. And I recall that no- 
body stated that more succinctly and emphatically than Mr. Jinnah 
in one of his speeches. I do not ask for an answer to-day; it may 
be more convenient to give it at a later stage of the Conference 
before we separate. 


May I make one further general observation? 1 have made no 
reply to comments or criticisms by members of this sub-Committee 
upon the speech I made recently on behalf of the Tiberal Parlia- 
mentary Delegation, and, in view of the report of the sub-Commit- 
tee. I do not now think it hecessary to say more than that we of the 
Liberal Parliamentary Delegation see no reason to depart from any 
of the views or the conditions T then expressed on their behalf. 
"ye must, however, observe that our pronouncement was based 
upon two assumptions: (1) that the Hindu-Muslim question would 
be settled; and (2) that the federal constitution would be establish- 
“ie vig ah ont bed aor Now, my Lord Chancellor, 

_ add nothing to that because those ohservat; NS COVeEr every- 
thing which 1 ack as 1 ce se observations cover every: 


Chairman: 1 am very much obliged t leading : ha 
statement, to which T entirely etl ; and indeed, as Mr. Tinnah 
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and others have said, the understanding upon which we have pro- 
ceeded from the outset of this Conference is that it would be open 
to all members of it when they came to consider the completed pro- 
posals of the federal constitution to modify or change any provi- 
sional assent they may hitherto have given. I will put the gist 
of that as part of the report, as being the views of Lord Reading 
and those whom he represents. 


With regard to the course of procedure to be adopted, my 
leader, the Prime Minister, who has already had this under con-- 
cideration, will at the time he makes his announcement, indicate to 
you the sort of procedure which he has in mind, I am revealing no 
secret when I say that before he does that an opportunity of dis- 
cussing with most of you what your views are with regard to the 
future handling of the matter will be afforded. Now, Sir Muham-. 
mad Shafi please. 

Sir Muhammad Shafi: Lord Chancellor, the Committee will 
remember that in my speech following upon that delivered by my 
friend Sir Te] Bahadur Sapru, while expressing my opinion regard-- 
ing the defects of the existing system, I proceeded to say: what 
then are the remedies which ought to be adopted by the Round’ 
Table Conference in order to pur an end to this deplorable state of 
things? In this connection the opinion which I am going to offer 
for the consideration of the Committee must be considered to he- 
subject to one condition precedent, and that condition precedent is- 
the provision which I venture to submit must be embodied in the- 
Constitution, for adequate safeguards to the minorities, and, in 
particular, to that most important and most numerous of all minori-- 
ties in India, the Muslim community, which some of us here have 
the honour to represent. Those safeguards have been discussed in 
Mb Minorities Committee, and therefore I will not touch upon them. 

ere, 

When I made these observations, it was hoped that a Hindu- 
Muslim settlement would be arrived at before the final stage in this. 
Conference was reached, and some of us were making earnest efforts 
in order to bring about that settlement. Unfortunately that hope 
has not been realised, and therefore it has become abso utely essen- 
tial for me to make a declaration that, in the words of the resolu-- 
tion adopted by the All-India Muslim Conference held at Delhi on 
3lst December, 1927, and Ist January, 1928, no constitution, by 
whomsoever devised, shall be accer by the Indian Mussalmans. 
unless their interests are adequately safeguarded in the constitu- 
tion. Whatever I said in my speech with verard to the various. 
proposals which are now embodied in this draft report must be con- 
sidered as subject to this condition. 


In particular, I desire to say on behalf of the Muslim com- 
munity that the community is not prepared to agree to the recom-. 
mendations embodied in para hs 5 and 6 of the draft repor 
without adequate safeguards of M uslim interests being provided in 
the constitution. That is all I have to say, My Lord Ch neellor. 
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Chairman: I am very grateful to you, Sir Muhammad Shafi. 

Mr. Jinnah : With regard to the first point, Lord neers 
intimated to the sub-Committee that the opinion which he expresse 
on behalf of the Liberal Party was subject to the condition that 
the Hindu-Muhammadan question was settled. Sir, as far as I am — 
concerned here in this sub-Committee I have tried my best not to 
colour or prejudice the purely constitutional issue that we have 
been discussing by unnecessarily dragging in, during our debates 
and discussions here, the communal question. 

Chairman: May I ray you have been entirely successful; you 
have kept that out entirely. 

Mr. Jinnah ; And therefore, Sir, I tried to apply my mind to 
this without any bias or prejudice as to the communal question— 
not that it was not present fully to my mind and constantly, and 
not that I have not attached the greatest importance to it. 

We have now come to a stage, however, when I think I shall be 
failing in my duty if I do not tell this sub-Committee what the 
Mussalman position is. 7 

Sir, I maintain that the Hindu-Muhammadan settlement ic a 
condition precedent—nay, it is a sine qua non—before any cousti- 
tution can be completed for the Government of India, and I main- 
tain that unless you provide safeguards for the Mussalmans that 
will give them a complete sense o security and a feeling of confi- 
dence in the future constitution of the Government of India, and 
unless you secure their co-operation and willing consent, no consti- 
tution that you frame for India will work for 24 hours. 

Therefore, Sir, I would emphasise the united opinion of the 
Mussalmans that no constitution will be acceptable to the Mussal- 
mans of India unless due safeguards are provided for their rights 
and interests which will give them a complete sense of security in 
the future constitution. That is all I have to say on that point. 

__ Then, Sir, the next question is this. Lord Reading said that 
his statement was again subject to the second condition of the pro- 

sed All-India Federation materialising. My position in this 

onference and before this Conference has been a little different. 
I have maintained, and I maintain up to the present moment, that 
if this Federation materialises IT shall welcome it, but if it does not 
materialise I do not want the British Government to run away and 
say ‘ We tried to build up an All-India federal structure, but that 
has not materialised or cannot materialise.’’ IT do not mind telling 
you I have serious doubts about this All-India Federation materia- 
lising, although I recognise that there are potentialities, and that 
if we earnestly tackle the question and explore all the avenues there 
are possibilities. I have my serious doubts, however, about this 
All-India Federation coming into effect and materialising. IT hope 
that my doubts are not justified, but I have alwavs maintained, 
and I maintain to-day, that, whether this All-India Federation 
materialises or not, you must go ahead with a Federation of British 


India, of the Provinces. I have also maintained, and I maintain 
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to-day, that you must give responsibility at the Centre—subject, of 
course, to my first condition; I am speaking subject to that, of 
course. 

Chairman: Certainly; that is a condition precedent. 

Mr. Jinnah : Yes. Now, coming to the points which are in the 
Report, I will only say very shortly that I do not mgree, first of all, 
with the classification of the subjects which I will lescribe as Lists 
A and B, I am not satisfied with it. 

I am not yet in a position to know what will be the relations of 
the two Houses to each other, and their powers. 

As to the Executive, I cannot agree to the proposed financial 
safeguards and special powers of the Governor-General. I can only 
agree that the Governor-General should have 4 aoe powers in res- 
pect of one matter, and that is in the event of there being a com- 
plete breakdown or any grave emergency when the peace and tran- 
quillity of the country is endangered. 1 would then give him only 
executive powers, but I do not agree to his legislating by ordinances. 
_ 1 do not agree, Sir, that the Minister in charge of reserved sub- 
jects should have either a vote in the Cabinet or a vote in the Legis- 
Isture, He should have the right to discuss matters and be present 
in the Cabinet, and he should have the right of audience in the 
Legislature. 

As to defence, I say it should be a Central subject. I use the 
word “ Central ’’ because I think it should be so in any alternative, 
whether we have a Federal constitution or not. 


Defence should be a Central subject, but subject to this, which 
I have mentioned before but which 1s not referred to in the Report. 
Defence has its constitutional aspect, and I want to make it clear 
that I conceive that Defence should be a reserved subject during 
the transitional period; but, when you have said that, that is not 
enough. I am of opinion that a definite scheme should be framed 
which will deal with the reconstitution and reorganisation of the 
Army, the Indianisation of the Officer ranks, the financial adjust- 
ments, the use of the Army, and various other matters. These 
must all be determined by a scheme where you will have the various 
authorities acting together. There will be the Crown and the 
responsibilities of the Crown and the powers of the Crown with 
regard to one part, and there will be the Legislature with the right 
to diseuss, the right to criticise and the right to express opinions. 
Defence will really be spread over, when you come to frame a 
scheme such as I am a eben t in several hands, but will yet be 
co-ordinated. There will be the Crown, the Cabinet and the Tadis: 
lature, and therefore I say that a scheme will have to be framed 
spreading those different parts of this subject of Defence and yet 
getting them co-ordinated together. 

‘Then, Sir, I do not agree that the Executive should be defeated 
only by a specific majority of votes; I do not agree with that at 
all, and I say the Executive should go by an ordinary vote. 
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I do not agree, Sir, that the Princes should have any voice in » 
vote of no confidence in the Executive. I do not want to go into 
details with regard to this, but so far as we have gone I would say 
that the Indian Princes may safely leave to the representatives of 
British India the turning out of the Executive if they have lost 
confidence in them. | 

I do not agree that under any circumstances the Princes should 
have any vote with regard to any matter which is not strictly Fede- 
ral, and with regard to which they themselves have not come in. 

I do not agree, Sir, with paragraph 36. The last part of this 
paragraph says, “‘ But it seems equally evident that in matters 
affecting more than one Province of British India, even where they 
relate to subjects classified as Provincial, there must be some 
authority capable of resolving disputes and of co-ordinating policy 
when uniformity of policy is in the interests of India as a whole, 
and the sub-Committee consider that the Constitution should BOO 
nise this authority as vesting in the Federal Government and should 
make suitable provision for its exercise."" I do not agree with that. 

Then there is one more matter, and that is in the paragraph 
with regard to railways. I do not think, Sir, that that subject was. 
at all discussed, and yet I find this in the Report. 

Mr. Gavin Jones: I brought it up two or three times. 

Chairman : This Report has been drawn up very carefully, The 
subject was discussed; His Highness of Bikaner made a great num- 
ber of remarks about it on one occasion and discussed the Statutory 
Board and gave a long account of his own railways. | 

Mr. Jinnah: It may be so, but the position is this. We 
definitely make a recommendation here, and I doubt whether we 
discussed whether such a recommendation should be made, 

Chairman: Very well; I will make a note of that. 

Mr. Jinnah: In paragraph 16 what we say is this: “‘ In this 
connection the sub-Committee take note of the proposal that o 
statutory Railway Authority should be established and are of 
opinion that this should be done, if after expert examination this 
course seems desirable,’’ I do not agree with that. 

Chairman: You do not want the expert examination ? 

_Mr. Jinnah ; No, no; I do not agree to committing myself to- 
this opinion. : 

Chairman: I see, yes. 

Mr. Jinnah: It says: “‘ In this connection the sub-Committee 
take note of the proposal that a Statutory Railway Authority should 
2 piel BAe by say “No”. I do not mind your examini 

e matter, but I do not agree or express the opinion that i 4 
be established statutorily. f CN DAE ee 

At preeent the Railway Board is not a statutory bod | 

phone te the Railway Board should be made a statutory Boke on 
tutory authority ‘or not is a question on which I reserve my 
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opinion. I do not object to any investigation; I should not shut 
out knowledge. ; 

I have one more thing to say and then I have done. I want to 
bring this to the notice of the sub-Committee and to that of Their 
Highnesses and the representatives of the Indian States generally. 
As I have been emphasising, whether the Federation materialises 
or not, so far as British India is concerned we must go ahead. 
Reniember that under All-India Federation the question of inter- 
vention in the internal domestic affairs of the States and the ques- 
tion of dynastic disputes will remain still outside the All-India 
Federation, and your relations with the Crown will continue. 

Therefore, there is only one matter, one other matter, with 
which I think the Indian Princes are rightly concerned, and that 
is what is to happen if the All-India Federation does not mate- 
rialise, with regard to those matters which arise between the Indian 
States and the British India Government, From time to time 
they will arise regarding various departments, and particularly 
your grievance about the customs and other things. Those are the 
only questions with which the Indian Princes would be rightly con- 
peat if British India went ahead without them; and, speaking 
for myself, I am ready to make this statement—that we shall be 
glad to meet the Princes and give them what they themselves char- 
acterise in every reasonable manner I can meet them, and, there- 
fore, please do not misunderstand me when I say that we want to 
go ahead. 

Lord Reading: All I meant was that that was not intended 
simply to be with reference to my Delegation. 

Chairman: Thank you. Now, Mr. Sastri, please. 


Mr. Sastri : Following the members of the sub-Committee who 
have spoken, I should also like to reserve my right to modify my 
assent to the scheme till the whole picture is available for inspec- 
tion. © 


My next remark will be about the statements that were made by 
my iriends, Sir Muhammad Shafi and Mr. Jinnah, about the 
Hindu-Muslim relations, I make this part of my statement with the 
greatest sorrow and pain, but I must make it. I do not yield to 
them in my sense of the importance which a settlement of this 
question has, nor do I yield to them in the desire that, if possible, 
in the succeeding stages of the work of this Conference an arrange- 
ment should be arrived at. I can respect the feelings which have 
ruided them in making the statement in the emphatic and decisive 
Fotm that they have given to it. Nevertheless. 1 must express my 
grief and my great pain that they should have thought it neces- 
sary, as it were, to put a block in the name of the Mussalman 
community upon the further stages of our work if their demands 
be not met in full. IT should have thought it possible still to trust 
to arbitration or to the decision of the Government of India arrived 
at after careful consideration. IT should have thought it possible 
that some such method might still save the situation. I should 
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have liked that they should have seen their way to trust to the 
future and to the good sense of all sections of the community before 
they decided to stop further progress in the name of their com- 
munity. 7 | 

Now, Sir, with regard to the other points that have been raised. 
I am generally in agreement with the attitude that Mr. Jinnah 
has assumed with regard to the reservations and siferuards pro- 
posed by Lord Reading. TI think some of them go beyond the safe- 
guards that are found in Dominion constitutions. I have always 
taken the position, and do not waver from it now, that in the con- 
stitution that we are about to frame the only reservations and safe- 
guards that I would allow are those relating to the questions of 
defence, external affairs and certain aspects of paramountcy, Upon 
all other subjects I am emphatic that the constitution should not 
detract from the full powers of a Dominion, and I venture to think 
that this is one of the conditions upon which alone our work could 
be made acceptable to Indian opinion. | 

Tam quite willing, as you have provided in the sub-Committeo's 
report, that the Governor-General should have power to intervene 
in cases of eme cy, and I am also willing, as Sir Te] Bahadur 
suggested, that he should have power to interfere where the peace 
and tranquillity of the country, or of a Province, or of more parts 
than a Province, are affected.” But I cannot agree to the inclusion 
of the second subject mentioned on page 14: “‘ Serious prejudice 
to the interests of any section of the population must be avoided,” 
It is paragraph 13. 

Chairman: It is page 9. 

Mr. Sastri : In my judgment, Sir, the inclusion of that in the 
special powers of the Governor-General would lead to seT10Us situa- 
tions. 


As regards hp arargedd [I am concerned to note that our 
Report, the draft Report, excepts the whole of it from the scope of 
the Government of India; it is treated as a Crown subject, I am 


not aware that in the discussions of the sub-Commi any allu- 
sions were made to it by the speakers. So far as I can remember, 
Sir Akbar Hydari said something about it which was of a very 
definite and final character. I said something about it in reply 
to what Lord Reading said. But it is recorded here as the wish of 
the sub-Committee that the whole of it should be exempted. I am 
not going to develop all my ideas on the subject here: would say 
one thing only: That in my judgment it would be hi hly in- 
expedient, and might even prove dangerous, to take away from the 
(sovernment of India that part of paramountcy which lites it to 
interfere in cases of gross misrule Z 

I agree with Mr. Jinnah as to the roposition he laid down with 
She to the proposal made here tice the subject of railways. 

ye constituted the Railway Finance Board, and it was pro- 
pee ‘o separate it from the general finances of the Government 
of India, it was distinctly understood that it was not to be regarded 
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egis et Assembly, and 
I think it is very necessary to safeguard the rights of the Legis- 
lative Assembly even upon railway sdurinisteation, and I should 
think it a wrong provision to make that a statutory authority should 
be established. 

Chairman: Thank you very much Mr. Sastri. Lord Peel, 
please. 

Lord Peel: Lord Chancellor, I quite appreciate the fact that 
the opinions that were to be expressed in these Committees were 
held to be provisional, dependent possibly upon a complete scheme, 
and to be revised if occasion or argument should show to the indivi- 
duals or parties concerned that they might safely be so. But I 
must say in the course of this discussion I had not realised how 
provisional many of these opinions were. They seem to me to be 
almost ultra-provisional; and I am bound to say that, in listening 
-to many of the opinions that have been already expressed and to 
the great conflict of opinion that has been displayed, feel that the 
divergencies of opinion are greater than certainly I was led to 
suppose during the discussions; and I am led to the rather depress- 
ing conclusion that there is much less agreement in this Commit- 
tee than certainly I had hoped for. 


I merely want to call attention to this, because I cannot leave 
that very important statement made by Sir Muhammad Shafi un- 
commented upon. He told us that all his assent to the develop- 
ment of this constitution was dependent upon a satisfactory 
agreement being reached between the great minority, the 
Muslims, and the great majority, the Hindus. I do not 
wish to comment upon that statement now, but of course it 
raises very grave issues indeed. I am sure everybody would feel, 
we should all feel, that one hopes that any new constitution floated 
in India would be based upon the cones reement of all the 
great minorities, and that they would be satisfied that their inter- 
ests had been secured and safeguarded. I hope that in that 
anxiety for the protection of minorities Sir Muhammad is not think- 
ing of his own great community, but of others and smaller com- 
munities as well. 


Sir Muhammad Shaft: May I point out that what I said was 
that the condition precedent which I venture to submit must be 
embodied in the constitution for adequate safeguards to the minori- 
ties, and in particular to that most important minority, the Muslim 
community. 

Lord Peel: T am much obliged to you, and I also take note of 
the possibly even more emphatic statement that Mr. Jinnah made 
about the satisfaction of minorities, But I rather regretted to hear 
that Mr. Jinnah had some considerable range of doubt about the 
possibilities of a practical working of an All-India Federation, and 
that he seemed to contemplate the possibility of falling back on a 
federation of British India. I should be gravely disturbed and 
disappointed if those doubts were to become completely realised, 


as a derogation from the powers of the 


because it has been, I think, the great inspiring idea of this Confer 
ence in all its Committees that there was to be a united India in 
which the Provinces and the States were to contribute. And I am 
bound to say that if he proposes or suggests that we must fall back 
on a federation of British India, then a large number of uestions 
arise, the old difficult questions which we thought might be dealt 
with, of the relations of the States to a federated British India. 
And I am not quite clear whether in the observations that he made 
about a complete sense of security for the Muslims being a condi- 
tion precedent to a federal constitution being set up, that was also 
a condition precedent in his opinion to a federal constitution being 
set up for British India alone, 

Now, as regards statements or reservations and criticisms, [ 
should like to state our opinion in one word. There are, of course, 
many points in this report that we should wish to criticise. There 
are some tendencies that we might wish p ibly to criticise or to 
combat. But we are very anxious, and I know the Committee is 
anxious, that we should not, I will not sav waste your time, but 
take up your time, by putting forward amendments to particular 
propositions; and, on the whole, we have Setens it better to draw 
up a short statement which we hope the Lord Chancellor will he 
ready to embody at some point of the report. 

Chairman; Certainly, 

Lord Peel: Possibly in paragraph 5 on the Executive, either 
asa note or otherwise, but anyhow perhaps he will be good enough 
to give us an opportunity of briefly expressing views on the report 
ponerally. Our reservation or our comment would TUD as 
follows :— 

~ Lord Peel and Sir Samuel Hoare with the information at 
their disposal and with so many questions still undecided, are not 
convinced that the kind of Executive envisaged in this part of our 
report can be successfully adapted to the special conditions of an 
All-India Federation. They therefore detins to see further 
explored methods for increasing Indian control over the Federal 
Government that are better suited to All-India needs than those 
founded upon British precedents, 

Apart from this, they are not satisfied that the safeguards recom- 
mended for securing our Imperial obligations will prove effective, 
and, in particular, they fear that the financial proposals outlined 
m paragraphs 15 to 19 inclusive will disturb the confidence of the 
commercial classes and impair the stability of Indian credit. They 
wish, however, to place on record their appreciation of the progress 
that has been made in the elucidation of a contentious and diff ficult 
problem, and their readiness to co-operate with sympathetic and 
unprejudiced minds in its further investigation, In the mean- 
time, they must reserve their opinion upon many disputed issues 
that have emerged in the Present discussion.’ "~ 

I think it would save discussion if you would be good enoucl 
to embody that in Some portion of the report, food nough 
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Chairman: Yes. If you let me have it, it shall all go in as 
you wish. The order after this will be: Diwan Bahadur Muda- 
liyar, Mr. Jayakar, Sir Tej Sapru. After that Mr. Gavin Jones, 
and then Sir Akbar. Sir Samuel, do you want to add anything? 

Sir Samuel Hoare: No, not at this stage of the discussion. 

Chairman : I am very much obliged to Lord Peel and Sir 
Samuel Hoare. It certainly saves me a very great deal of trouble; 
I express my personal thanks to them for assisting me by dome 
that. Lord Lothian, do you want to add anything to what Lor 
Reading has said? 

Lord Lothian: No, My Lord. 

Diwan Bahadur Ramaswami sabegspe nl Lord Chancellor, I 
wish to offer a very few observations at this stage of our delibera- 
tions. I do not pretend to have attended many conferences like 
this, but I remember reading about various conferences convened 
to settle constitutional questions, and one thing that I gathered as 
a result of my study was this, that at the end of the deliberations a 
stage normally emerges when many of the members of the confer- 
ence get a little restive or frightened at their own conclusions. I 
do not suggest that at this Conference any members, either of the 
British Delegations or on our side, are restive; but I should not be 
at all surprised if at the end of all these deliberations some of us 
may have that feeling which I venture to think is quite natural. 
It seems to me, however, that we should get behind that stage and 
really look at the conclusions that have been arrived at at various 
other ies ba which are more valuable and a truer index of our 
feelings than the summing up at the conclusion. 


My Lord Chancellor, Lord Peel said that many questions have 
been left unsettled. If I might respectfully say so, the merit of 
the report which you have drafted is that some of the questions 
still remain unsettled. I venture to think that it would be not the 
wisest thing to do if we were of the opinion that we have the last 
word in wisdom on all questions, and were to forge conclusions on 
every detail that we have to settle to frame our constitution. It 
would not be the proper thing, and, secondly, I think certainly in 
my country there are a great many people who will make valuable 
contributions to the settlement of these questions, who ought to 
have an opportunity of making their views felt on many of these 
points, and who certainly would not be made more amenable to 
accepting the constitution if it were put before them in a ent and 
‘dried fashion with every little detail settled, with every line of 
the picture drawn up in this Committee room. 


I therefore venture to think that one of the merits of this report 
is that opinion on many of the details will still have to be fashioned 
out in my country and in your own, and that the picture will then 
have to be completed. 

Lord Chancellor, I am a Hindu, though I come from Madras. 
I therefore wish to offer a few observations as a Hindu, and yet 


not belonging to any specified Hindu society or organisation which 
deals with Hindu politics and religion. I venture to make a very 
few observations on what has fallen on the Hindu-Muslim question 
and on the question of minorities generally. 


I do not want it to be understood either in this sub-Committee 
or in the Conference that it is only the minorities that are interested 
in the question of minorities. I as a Hindu and my party (which 
I have already said is predominently Hindu) are as muc vitally 
concerned in this question of the settlement of disputes irding 
minorities, and the gracious recognition of their disabilities i 
their rights under any new constitution, as any minority com- 
munity. I venture to think, therefore, that I ress the eelings 
of my party, as I certainly do of myself, when I voice the nsee 
that before the constitution is fairly and fully started the all- 
important questions which my friends Sir Muhammad Shafi and 
Mr. Jinnah have referred to will he solved. 


I did not understand Sir Muhammad Shafi to suggest that 
unless their demands were met in full they would not be prepared 
to go forward ; I certainly did not understand that from Sir Muham- 
mad Shafi. What he said was—and, if I may venture to Say so, 

uite legitimately—that their position in the new constitution 
should be safeguarded to their satisfaction before the constitution 
was launched. I did not understand him to suggest, as my friend 
the Right Hon. Mr. Sastri has interpreted him to say, that it 
would be a block on all future Topress with reference to constitu- 





lion could come into effect this question should he settled. 


I should like to say quite frankly to my Hindu brethren that 
if the idea were to go forward that, now that we have secured some- 
thing with reference to constitutional progress, the question of 
minorities and particularly the Hindu-Muslim question could be 
settled later, it would he disastrous for the peace of India and 
would create enormous suspicion not merely among the Muslims 
but among all minority communities, T do not think that is the 
right attitude for any decent section or even individual among the 
Hindu community to take. The problem is very grave and very 
difficult, no doubt, but I think we are all anxious that it cond 
be settled before this constitution proceeds very much further. 


Lord Chancellor, there is one other general observation that I 

should like to make with reference to Pedecation. I myself believe 

that one of the most hopeful features of this Conference is the 

emergence of the idea of federation, and I do not agree that we 

could go very much forward with British India alone if this fede- 

ration does not emerge, 
Lord Reading; Hear, hear, 


Diwan Bahadur Mudaliyar : I wish to say this, Lord Chan- 
cellor, that this Goutavesite aa. done one anita thing to which 
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sufficient attention has not been drawn. It certainly has brought 
Indian Delegates and the representatives of the British Parliament 
together and has enabled each to understand the other better; but 
it has done one thing which at one stage looked equally difficult : 
it has made it possible for the Princes and the commoners of India 
to understand each other better. It was not possible in India. I 
know the sort of ideas I had of Their Highnesses, if they will 
pardon me for saying so, before I came to t is Conference, but I 
shall go back a very much changed and a much converted man 
T venture to think that those who have sat together in the Confer- 
ence generally, and in this sub-Committee in particular, will have 
a clearer conception of the position that the Princes take generally 
in matters of Indian progress. It has been a great advantage | 

to the Princes and to the commoners of India, and, therefore, I 
think that we ought to look on this federation not as a thing which 
may probably come into existence, but as an absolute certainty. 
We should not leave behind us in this room or in St. James's 
Palace the optimism which has gathered roufd us during the weeks 
we have been sitting together and discussing things; we should go 
hack to India in the same optimistic spirit, and Princes and com- 
moners should meet there as here and should continue to exchan 
talks and courtesies there in India as they have been doing tm this 
committee room, so that the idea of federation may go forward as 
rapidly and as smoothly as it has done during these last few weeks. 

H.H. The Maharaja of Bikaner: Hear, hear. 

Diwan Bahadur Mudaliyar : There are a few points with refer- 
ence to the draft Report on which I should like to touch. Person- 
ally, I think that Mr. Jinnah and Mr, Sastri have not done them- 
selves justice when they say they are not prepared to accept any 
safeguards with reference to any of these subjects. 

Mr. Jinnah: I did not say that. 

Diwan Bahadur Mudaliyar: Except one, regarding peace and 
tranquillity and emergency powers. 

Mr. Jinnah : That is right. 

Diwan Bahadur Mudaliyar: I think if they will examine the 
Report a little more carefully they will not be at variance with me 
and other friends here with reference to the question of safeguard- 
ing pay and pensions, and with reference to the question of the 
safeguarding of loans. 

Mr. Jinnah : May I intervene? He is quoting me wrongly; 
surely I may say that is not my view. 

Chairman: Very briefly, please. 

Mr. Jinnah : I have never discussed the question of liabilities 
to be guaranteed. 

Chairman: Thank you. Mr. Jinnah. 

Diwan Bahadur Mudaliyar : I am very grateful for that inter- 
ruption, which shows that the word “ sa prensa "' was used in a 
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very loose sense. We have understood that these were as much 
safeguards as any others, and I am relieved to think that on the 
question of these safeguards Mr. Jinnah does not differ from me. 

Mr. Jinnah: I made it quite clear in my statement, but evid- 
ently you did not hear it. 

Mfr, Sastri ; Do you leave me out of account? 

Diwan Bahadur Mudaliyar;: I have no doubt at all that Mr. 
Sastri, with his reputation as a statesman, would never think of 
leaving such things out of account. | 


With regard to the Viceroy’s legislative powers in an emer- 
gency, Mr. Jinnah thought executive power would be sufficient in 
such cases. I yenture to think that if the Viceroy had legislative 
powers in these matters he would be much more contained in his 
action than if he is merely given executive powers. It is impos- 
sible to define the scope of executive powers, but if the Viceroy can 
only pass a law to meet an emergency and must then act within the 
four corners of that law, it is my clear opinion that the Viceroy 
will have very much more limited powers than if you merely say 
that he can have every executive power necessary to meet an emer- 
rencv. I therefore think, Sir, that the way in which you have 

rafted the Report provides a greater safeguard from the Indian 
point of view than Mr. Jinnah’s suggestion that the Viceroy should 
not have legislative powers. 


There is only one other small point to which I want to refer, 
and which has been missed in this Report. The question has been 
raised of whether provision should be made for amendments to the 
constitution. I at onee exclude from these amendments the pos- 
sibility of amending any of the safeguards which we may insert 
in the constitution; I am not suggesting we should be given power 
to amend them so as to remove or to water down in anv way or 
minimise the safeguards which we agree on; but outside these safe- 
guards you will realise that the need for amendment may arise. 


Chairman : You are quite right. 


Diwan Bahadur Mudaliyar : One question we discussed was that 
of territorial redistribution, Provinces which are now brought 
into the Federation as federal units may have to be sub-divided. 
In my own Province the question of the division of Madras and the 
making of a separate Tamil Province is under consideration. We 
do not want to raise all these questions at this stage; we want to 
leave them to the future to be decided: but I think that somewhere 
there should be a reference to the amendment of the constitution 

¥ 4 specified procedure which will bring in this and other ques- 
tions of a like nature, At the same time, J say candidly that m 
idea is not to impinge on these safeguards under the guise of amend- 
ments to the constitution. , 


Chairman : We are very much obliged to you fo Aes + 
valuable help, Diwan. Bahadur Mu dali i © you flor your mos 
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Mr. Jayakar : Like some of the previous speakers, I should’ 
like to reserve to myself the right of Judging of the whole picture 
when it is complete, but as you have been good enough to ask me 
to express my views on the draft report which we have had the 
benefit of reading I would say that I agree with Diwan Bahadur 
Mudaliyar that the chief merit of your Report is that it leaves out 
many, controversial details and does not commit us to them. [. 
quite agree that there is a lot of political experience and wisdom 
in India of which we ought to have the benefit im settling these 
details finally. I do hope, Sir, that your Government will make 
it possible, when our deliberations here are over, to find some means- 
by which the details which are left out of this Report may be filled 
in in main outline in joint co-operation with the political thought 
available in India, some of which is not available face 7 

I have no doubt, Sir, that, especially upon the Hindu-Muslim 
question, there may be many solvents available in India. These 
ssh be set free when responsible Government is promised to 
India. 

I was not present here when Sir Muhammad Shafi made his 
speech, nor when Mr. Jinnah made a great part of his, so that I 
cannot say exactly whether the interpretation put upon their 
speeches by Mr. Sastri or that of Diwan Bahadur Mudaliyar is 
correct; but if it was their view that it should be a condition pre- 
cedent of the coming into operation of the new reforms that the 
Hindu-Muslim question should be settled, or that such new reforms 
should be made dependent on the settlement of that question, then 
I join in the regret which Mr. Sastri has expressed. 


Sir, I am one of those who have always believed that there is 
no self-covernment possible for India unless the minorities are 
satisfied, and anyone who, hke me, has been in political life for 
seventeen years, is bound to recognise that the chief bulwark of 
our constitution is the satisfaction of the minority communities, 
But while this principle is correct, and while it is also right to say 
that in regard to the matters held in special concern by the minori- 
ties, such as their religious practices, education and culture, these 
must be fully safeguarded and on these it is necessary to placate 
them to the fullest extent; but when it comes to political safe- 
guards my experience teaches me that, in providing for such safe- 
guards, three important principles have to be kept in view. 


My conduct in India as well as here has been guided by the 
recognition of the fact that, while political safeguards have to 
be provided, it 1s necessary to remember: (1) that these political 
safeguards should be of a provisional character; (2) that their effect 
should be towards creating an eventual sense of national unity, and 
not the disruption of the country into Muslim India, Hindu India 
or any other sectional India; and (3)—and this is most important— 
that they should not interfere with the ultimate freedom of makin 
those arrangements of a delicate and complex character which will 
have to be made in the light of experience, in public administra- 
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tion (e.g., the constitution of Cabinets and recruitment of public 
services) when self-government exists in India. 

Chairman: Do you mind repeating that? 

M+, Jayakar : (1) That these political safeguards should be of 
4 provisional or temporary character; (2) that their working should 
be towards the eventual ooh of a national feeling, and not the 
disruption of India into Muslim, Hindu, non-Brahmin or Brahmin 
India, or any other sectional India; and (3) that they should not 
interfere in any way with the growth or progress of those adjust- 
ments in the political field and in public administrations which are 
of a very delicate and complex character, and in which it is desir- 
able to exercise freedom in the light of our experience. 

If these three principles are kept in view, then, though I am 
not speaking for the great Hindu community, for I have no author- 
ity to do so, I have no doubt that there are numbers of men in the 
Hindu community of my view, who will be anxious to settle the 
communal question. I have no doubt further that when the whole 
picture is presented to the country, and when the Hindu com- 
munity recognises that a very large measure of self-government 
has been granted to the country, means will be found for the settle- 
ment of the Hindu-Muslim question on principles like those which 
I have enunciated. I am not at all despondent on that point. 

If it is found necessary to adopt such a course, I shall have no 
objection to this question being settled by arbitration by persons 
who are sufficiently hich, impartial and full of knowledge. It may 
likewise be settled in some other way in which the Hindus and the 
Muslims have confidence, I do not despair, especially when the 
complete picture is before us, that forces will be set free either here 
or in India which will make the settlement of this question possible. 


Se much for the Hindu-Muslim question. Coming now to ibe 
constitutional part of your Report, Sir, I am in general agreement 
with the views which have been expressed by the Right Hon. Mr. 
Sastri, except that Iam more hopeful than he seemed to be about 
Federation. In fact, Sir, when on the first day of the Conference 
I heard the Princes, I felt—as many others have felt—that a great 
difficulty in the way of a united and a free India was removed 
when the Princes promised to come in and take their part in the 
growth of Indian freedom. I do appeal once more to the Princes 
that, now that they have agreed to come in, they should make the 
federation as complete as possible. : 


So much with regard to federation: I will only close this part 
of my remarks by one statement which has been made also by one 
or two other speakers, namely, that if for some reason—I would 
sobre ous fortes Hs is not possible to have a federation of 
entire India, that sho no ground for not iving self- Th- 
ment to British India alone. ig hiraiisitepiccss!: 


3 Coming to the details of your Report I will Skin that 
wag tr a 7, Report wil ay ho that a 
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External Affairs and certain aspects of Paramountey—Defence and 
External Affairs being understood in the sense I made clear in my 
observations in the speech I made in the early part of our dis- 
cussions. 

I believe that a great bulk of public sentiment will be satisfied 
if a scheme is adumbrated in which it is made clear that those paris 
of ‘‘ Defence '' which do not really relate to the technical or muili- 
tary side of the Army—if I may use such an expression—will not 
be transferred. I should like to have a scheme adumbrated making 
clear to Indian sentiment what parts or what questions commonly 
grouped under the heading ‘‘ Defence '* are capable of being trans- 
Ferred immediately. To some of these | made a reference in my 
speech, like, e.g., the volunteer movement, the territorial forces, 
Indianisation, and so on. I do not wish to repeat all that, because 
it is already contained in my speech. 

As regards external and foreign relations, I have also clearly 
set my ideas before the members of this sub-Committee in that 
speech, and I do not wish to repeat them. 

As regards paramountcy, Sir, I would say that while we are 
willing feat the Princes should retain as much freedom as the 
like, it is necessary that some processes should be set up which wi 
eventually create confidence on the part of the Princes in the future 
Government of India, and which will transfer some at least of the 
rights of paramountey to that Government which are at present 
enjoyed and which will be enjoyed for some time to come by the 
Viceroy as representative of the Crown. 

Then, I come to the safeguards. I am using the word “ safe- 
guards in the meaning of guarantees. I am quite willing that 
guarantees should be provided, as has been admitted by previous 
speakers, of a reasonable character as regards the services and 
pensions in the sense and to the extent I made clear in my previous 
speech. 

Coming to the special powers of the Viceroy (a matter which is 
ordinarily described as a safeguard) I am of opinion, Sir, that 
except in two aig primp! grave emergencies and a 
complete breakdown of the constitution, e.g., when the peace and 
tranquillity of the entire country are threatened—the Viceroy 
should have no special powers of interference, I am not yet clear 
in my mind whether these special powers should be of a purely 
executive character, or whether they should extend to the makin 
of ordinances, although my present view is against ordinances. 
should, however, like to have some more time to consider this ques- 
tion more fully. 

In the domain of finance I am in complete agreement with the 
suggestion that a Reserve Bank should be started immediately, and 
that control of exchange and currency should be in the hands of 
such a Bank of a non-political character. I do not, however, share 
the view expressed by some previous speakers that until the Reserve 
Bank comes into operation there should be limitations put either on 
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‘the powers of the Legislature, or upon the freedom of the Minister 
in pati I hold, Sir, that there is sufficient corrective, against 
any misuse of his pore by the Minister in the Legislature, assert- 
ing itself against his mistakes, it may be in the course of three or 
four years. I would leave with the Legislature the power to cor- 
rect any financial wrong-doing on the part of the Minister. 

I hold, Sir, that in all these matters, there is a power of adjust- 
ment which we very often underrate; and, having seen the work- 
ing of Indian Legislatures even under the old régime and with 
completely direct election, I am not hopeless that, trusted to the 
full, the Legislatures will exercise their power with sufficient care, 
vigilance and caution. I would, therefore, be unwilling to put 
into the hands of the Viceroy any special powers in matters of 
finance. 

That leaves only one or two points of importance. I still hold 
the view very strongly—and I have not been converted, notwith- 
standing the weighty remarks of some of my colleagues on this 
Committee—that the Member in charge of reserved departments 
like Defence, should be selected from the ranks of the non-officials. 
I still hold the view, Sir, that it would go a long way towards creat- 
ing a bridge between a technical and somewhat unpopular topic 
like the Army and non-official opinion, if the Viceroy was asked 
to select a non-official from amongst the members of the Legislative 
Assembly as his military member, working in complete co-operation 
with the Commander-in-Chief and the military machinery under 
him. I also share Sir Te] Bahadur Sapru’s view that he should 
be a member of the cabinet with joint responsibility. 

Coming to the question of the Princes’ representatives taking 
part in voting on affairs which relate to purely British Indian ques- 
tions, I am inclined to take the view that they should not take part 
in such voting because I believe that it is but right and fair that 
there should be complete reciprocity on a question of this import- 
ance. I am of opimion that the Princes’ representatives in the 
Legislature should not take part in voting on questions which are 
purely of a British Indian character and non-federal. 

Chairman: Yes, I see that. 

Mr, Jayakar ; And I believe that a right principle to adopt 
would be reciprocity, otherwise, and if we depart from that prin- 
ciple, it will create complications, some of which Sir Akbar Hydari 
is afraid of. 

Coming to the vote of no confidence in the Covernment, or 
throwing out the Government, I should like to suspend my, jud 
ment until [ see the complete picture, though my present view is 
that if the question relates to the throwing out of the entire Gov- 
ernment it may be necessary to give to the representatives of the 
States a right to vote on the question. I am not clear in my mind 
yet, as to whether it would he by a two-thirds majority. am at 
ea arate, such a high figure as two-thirds, although I believe 

wu & bare majority should not enable a Government to be pulled 
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down, I should like to have a little more time to think of this 
question. 

As regards paragraph 36 of your Report, Sir, I should have 
liked to go a little further than you have gone, but | am willing, 
as a compromise between two opposing views, to accept paragraph 
a6. 

As regards the statutory authority in connection with the rail- 

ways, my opinion is against it, although I am willing that the 
Railway Board should be given a trial period of continuance to 
see how far it will act as a bridge between the Minister and the 
States on the one hand, and the Minister and the public on the 
other. I am, however, opposed to giving a statutory basis to the 
Railway Board or any more recognition than it has at the present 
moment. I want freedom to be left to the future Minister of Rail- 
ways to adjust the constitution, the powers and functions of the 
Railway Board in any way which he thinks is suited to the require- 
mae and the changing requirements, of self-government in 
ndia. 

Only one question now remains—namely, the special powers of 
the Ciovacates anita! as regards holding up legislation, which is 
touched in your paragraph 18. 

I shall have no objection, if those ers are brought into line, 
both in their content and in their phraseology, with the powers 
which self-governing countries like Canada enjoy in this connec- 
tion. I am against giving more power to the Viceroy than the 
Governor-General or a person in a similar position in the constitu- 
tions of the Dominions at present enjoys. 

This is all I have to say. 


Chairman : I am very much obliged to you, Mr. Jayakar, for 
putting it so clearly. 3 


Chairman; Mr. Gavin Jones, will you go on now? 


Mr. Gavin Jones ;: Lord Chancellor, I wish to associate myself 
with what Lord Reading has said in reference to all the Delegates— 
that our agreement to this Report is provisional and conditional, 
I also wish to associate myself with what Sir Muhammad Shafi said 
in regard to the protection of minorities. The effective protection 
of all minorities is essential before any responsibility is transferred. 
With regard to what Mr. Jinnah has said, I was disappointed to 
hear how pessimistic he is about the federation of All-India. I 

uite realise that there are very great difficulties, but in every 
federation there have always been difficulties to overcome, and [ 
want to say about India that those difficulties must be overcome if 
India is to progress. I would like to say that our community 
would be very strongly opposed to the transfer of any responsibility 
to a Central Federal Government that did not include all India, 
Referring to the Report on page 22, paragraph 32, in regard to a 
vote of censure on the Executive, I note that you have thrown some 
doubt on the efficacy of a joint session of both Houses, a two-thirds 
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majority, to throw out the Executive. I do not remember that 
there has been any doubt thrown on that. I think perhaps when 
this was drafted, whoever drafted it was thinking on the lines of 
British parliamentary considerations, whereas in India the Legisla- 
ture will d divide into groups, and very much divided groups too; 
more like the French constitution, and I do not think ats 18 Aly 
fear of the two-thirds majority being considered as creating diff 
culty between the two Houses. I would suggest that we should 
not throw any doubt on the efficacy of a two-thirds joint session 
being effective. 

In regard to paragraph 16, where a statutory railway authority 
is suggested, I would suggest that ports should be added to this. 
think amongst the British India Delegates there is some unneces- 
sary doubt as to the efficacy of this proposal. It has been in force 
on the Continent, especially in Germany, with great benefit to the 
railways. If I may point out a simile, I think the position will 
be that the Legislature will take the position of shareholders in a 
company, and the Board will be the Directors. There is no ques- 
tion of removing the railways entirely from the Legislature, but it 
will mean that the Legislature will not be able to interfere in 
details of administration. In the Assembly in India now the 
number of petty questions that are asked on railway administration 
is Teally absurd and constitutes a great hindrance both to the 
Assembly and the eflicient management of the railways. 

In paragraph 19, in regard to the proposal to prevent discrimi- 
nation ‘agatunt trade and cimsinaten: | onl ibe: the word “* in- 
dustry "’ to be added to that, so that it would read : “‘ trade, 
commerce and industry.”’ 

Chairman; If I may, will you let me be quite sure of that? I 
am not disagreeing. Are you saying that industry is the manu- 
facture, and trade the distributing part of goods? That is the old 
English definition if you read it. 

Mr. Gavin Jones: Yes, but the definition might be difficult. 

Chairman : Yes; I quite agree it is better to put both in. 

Mr. Gavin Jones: T mean that industry manufactures. 

With regard to paragraph 23, there is a proposal that the 
Upper House should be indirectly elected by the Councils in the 
States by a single transferable vote. I do not think that matter 
has been discussed in this Committee; hut we are opposed to that, 
because the single transferable vote is liable to a great deal of 
imtrigue in a small body like that: and we would prefer separate 
electorates for that as well as under other conditions. 

Mr. Sastri: From the Legislature? 


Mr. Gavin Jones: From the Legislature. The different oro 

: : re. T] . groups 
epi sheet the seats that are reserved for them in the Central 
LAG 1 ATUITre, 








In paragraphs 26, 27 and 28 emphasis is laid on 4 istril 
: era » a) an ophasis is laid on the distribu- 
Yon of seats for the Lower House on a population basis. On this 
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Sir, I would like to reserve my opinion, because India at the 
present moment is not ready to be represented on a population basis, 
and there are many matters which have to be taken into considera- 
tion besides that of population. 

Paragraph 31, on the question of the representation of the 
Crown, ends like this: ‘‘ While others think that the Governor- 
General should be empowered to nominate a specific number of 
persons not exceeding say 10 to each chamber.’’ We, Sir, con- 
sider that 10 to each chamber would be totally imadequate, and 
therefore I would ask that the words ‘‘ not exceeding say 10 to 
each chamber” should be deleted. 

I think that is all I have to say, Sir. 

Chairman: I am so much obliged to you, Mr. Gavin Jones. 


Mid sub-Committee adjourned at 1-10 pan. and resumed at 
3-10) p.m.) 

Sardar Ujjal Singh: I shall be very brief. I am sorry I was 
not able to be present during the early part of the discussion this 
morning, and consequently I did not have the benefit of listening 
to some of the speakers. I should like to say at the very outset, 
Sir, that I agree with the main principles of this Report. It has 
been very carefully drawn up, and it does justice to all the points 
of view which have been presented in this sub-Committee. But, 
like other speakers, I would not like to dogmatize and to say that I 
entirely agree with it; until one sees the whole picture one cannot 
say definitely one way or the other, and consequently I would 
reserve my opinion until I see the whole constitution drafted in all 
its details. 

I agree with Diwan Bahadur Ramaswami Mnudaliyar that far 
from being its shortcoming the fact that this Report does not dog- 
matize on many -problems and leaves many issues open for further 
expression of opinion in this country and in India is a merit of 
the Report. 

With regard to the Hindu-Muslim question, personally I never 
thought that this Committee was a proper place for giving an ex- 
pression of wiew on that problem, but, to the extent t this 
question has been brought forward in the discussion here, I would 
only say that no constitution can have that measure of success 
which is expected of it unless the minority interests are fairly 
protected, and, when the minorities feel satisfied, the constitution 
certainly stands a great chance of success in the country. 

I would not say much about the Sikh minority here: I would 
only say that the Sikhs will review the whole scheme of this Federa- 
tion in the light of the protection given to them in the future 
autonomous federated Province of the Punjab. They do realise 
that, when the control of the Centre is removed or relaxed from the 
Provinces, their minority interests in the Punjab require satisfac- 
tory protection. They will therefore reserve their judgment until 
the whole question is settled. I am not without hope that by the 


614 


time the constitution is Prepared in all its details this difficult 
question of the minorities will have been solved. 

I fully realise the need for guarantees with regard to salaries, 
pensions and interest on loans, and the need for giving certain 
powers to the Viceroy with regard to future external loans; but 
with regard to other safeguards in financial matters I do not feel 
that the powers of the Legislature should be fettered to any extent, 
The sense of responsibility of the Legislature ought to be relied 
upon. I do not anticipate that there will be any great difficulty 
in establishing a Reserve Bank in India, In any case the 
Reserve Bank ought to be set up as early as conditions permit, 
and then the administration and the control of the currency 
would be entrusted to that Reserve Bank, but I still feel that 
questions of policy and legislation will be the affair of the 
Indian Legislature. The Reserve Bank will be entrusted with the 
management and control of the currency and exchange, but policy 
and legislation will even then be determined by the Indian Legisla- 
ture. 

With regard to a statutory authority being established for the 
railways, I feel that question was not discussed in detail’in the 
sub-Committee, and I was rather astonished to find it given such | 
great prominence in the Report. I do not exactly remember, but 
I think it was probably mentioned by His Highness of Bikaner, or 
some other speaker, that a statutory authority ought to he estab- 
lished so far as railway administration was concerned. 

His Highness The Maharaja of Bikaner: I never used the words 
statutory authority "’. I referred to the Railway Board exercis- 
ing the functions it does now. 

Sardar Ujjal Singh: [ am of opinion that the Railway Board 
ought to be m charge of administration, as it now is, but no such 
statutory railway authority ought to be set up so that the Indian 
Legislature may not have that control which it now exercises over 
the railways. 


[ am in agreement with the idea that the Viceroy’s powers 
ought to be fairly well defined, and that they ought to be limited to 
cases of emergency and any case of a -down of the constity- 
tion. I feel that these powers should be not only of an executive 
character but also of a legislative character; he should be em- 
powered to enact laws when he thinks it necessary in the pragene| 
of his duties for safety and tranquillity in the last resort, or in the 
case of the break-down of the constitution or in a grave emergency. 


With regard to defence and forei affairs, I agree with Mr. 
Jayakar that all the matters daten Shoke heads cannot be taken. 
away from the purview of the Legislature, I am thinking of such 
things as military education, the training of volunteers and ene 
other things mentioned by him, and to which I also referred in 
My Previous speech, 

With regard to the a pointment of a» Member in ch 
Defence, I would certainly like a non-official to he hart 
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I would press for Advisory Boards to be set up to deal with matters 
of defence, so that non-official Indians may have traiming in those 
Matters, 

In my opinion, Sir, the representatives of the States should not 
take pare in purely British Indian matters, and that has been 
agreed to by Their Highnesses, but they will certainly participate 
in turning out a Ministry. I also realise that the stability of the 
Executive should be secured by some means or other—either by a 
two-thirds majority being required, or by some other device. 


With regard to the last paragraph of the Report, I should have 
thought that the question of the residuary powers ought to be 
sash settled, and I would have liked the residuary powers to be 
vested in the Centre; but as para. 36 is drafted now, I would not 
press that point but would leave the matter where you have left 
it there. 

Chairman: Thank you very much: we are very much obliged to 
you. I will make a note of that. 


Sir Te] Bahadur Sapru: My Lord Chancellor, I speak as an 
optimist, and my Grenier is born of the experience which we have 
acquired during the course of our work in this sub-Committee 
during the last few months. When we remember the immensity of 
the task that we imposed upon ourselves, and the delicate nature 
of the issues arising out of this new conception of an All-India 
Federation, I think I am justified in saying that the points af 
contact and agreement among ourselves are far greater and far 
more numerous than the points of conflict or disagreement. 


Those of us who started on this mission from India came with a 
determination that we must work for and try to achieve responsi- 
bility at the Centre. As vour Report shows, the position now is 
that we are going to achieve that responsibility at the Centre. 
Many of us when we started from India probably had not thought 
of this idea of an All-India Federation because, although there 
were hints dropped to that effect from time to time, yet the idea 
had not taken a material shape; it was only here that the idea 
took a material shape. 


From the moment that it took material shape we began to work 
towards that, and to explore avenues of approach towards that idea, 
In judging of this constitution I think we have got to bear in 
mind that it is a constitution which does not deal exclusively with 
British India, but which deals with British India and the Indian 
States, and in that respect it is unprecedented and unparalleled. 
Well, My Lord, what has been the response to that idea from the 
Indian Princes? I hope I am not putting it unduly high when 
I do say that so far as the idea of an All-India Federation with 
responsibility at the Centre is concerned, the Princes have been 
quite as enthusiastic supporters of that idea as we ourselves on this 
side of the House have been. That is the one great point of agreé- 
ment between the Princes on that side and us commoners on this 
side, and that is again the point of agreement between us and the 
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British Delegations, at any rate so far as one section of the British 
Delegations 1s concerned. 

My Lord, the outstanding feature of the report which is before 
us is that you unhesitatingly bring out the unanimity with regard 
to responsibility at the Centre. It is true that every one of us has 
been keen and is keen that British India should get responsibility 
at the Centre, but this idea of an All-India Federation to whic 
the Indian States come in has only tended to facilitate and to ex- 
pedite the fruition of that idea. It is for that reason that I attach 
the greatest importance to that. I wish to say positively that I 
am not less keen than anybody else that British India should get 
al pes | at the Centre, but I wish to attach an equal import- 
ance to the bigger and larger ideas of responsibility at the Centre 
in the framework of an All-India Federation. 


Now, My Lord, there are certain features of the Report to which 
attention has been invited this morning. There have been a 
number of reservations which have been made, and which have 
been expressed by certain of our colleagues in regard especially to 
that Sith of the Report which deals with, safeguards. As we know 
the Report is already a fairly large one, and, if I am not mistaken, 
the Report as it is does not purport to be an exhaustive one. 


You leave plenty of scope for further suggestions, for further 
discussion, for further elucidation of some obscure ideas both in 
England and in India, and I agree with my friend, Diwan Bahadur 
Ramaswami Mudaliyar, in holding that that is rather a merito- 
rious feature of the Report, for we cannot reasonably shut out 
opinion in India which has not been represented at this Conference, 
and if there is something which that opinion can contribute to the 
building u P of this constitution I am sure the British Delegations 
and we will equally welcome it. That is a feature of the Report 
which very strongly commends itself to me. | 


Now, coming back again to the reservations which have bean 
made this mornimg, I wonder whether it is possible to safeguard— 
IT am using the word which we have been using so frequently—tp 
safeguard the position of those gentlemen by adopting some con- 
venient method, so that while the points of difference may be men- 
tioned or may be referred to, the points of agreement may be equally 
ries em Jaw -faih “ies not know whether it is possible to evolve 
some Tormun of that character, but I have been thinki uri 
the time that I have been hearing the speeches of various inte 
ae ek aes Sbahh ¥ the constitution which we have 
been considering it would not be desirable to a me | pe 
method of dealing with that question. 9 SCPEs tas Spee ae 


- Chairman i Sir Tej, T AT 2) very much obh ed in P , a as B 

img that question, because I am sure of this—first, st oFeer boas 
hd ia if it does not suceeed; and secondly, I am sure that every- 
“iy sitting round this table desires to emphasise the points of 

agreement rather than the points of disagreement. Wit regard 
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to the points of agreement, so much the better—the more they are 
the better. With regard to the points of disagreement, time and 
patience and goodwill and statesmanship eet Be far to settle 
them, and therefore | have been considering very carefully what 
Sir Tej has just said, and he is allowing me to intervene now 
because it would not be possible to print at the end of this report 
all the admirable speeches which have been made this morning. 
I have been doing a little calculation. I am pretty bad at arith- 
metic, but so far as I can make out now, if we were to put at the 
end of the Report the remarks that have been made this morning, 
the remarks already made come to three-and-half times as long as 
the report, and as there will be a few more remarks I am afraid 
the remarks would swallow up and cloud the report. 

Now, as Sir Tej has invited me, it is one of the duties of a 
Chairman, a duty at which I am airaid | am not very good, to 
try and devise a formula which will save everybody's opimion and 
enable ae to reserve their diaper vie at the same time empha 
sising the points of ent; and J venture to suggest somet 
like this, ies would kindly give me your attention. I should 
like to put in at the very beginning of the Report—would you just 
turn to the beginning for a moment—on page 2, where it says at 
the top of the », '* In addition, Sir B. N. Mitra attended most 
of the meetings of the sub-Committee and gave it the benefit of bis 
advice and assistance ’’, something like this. I propose, subject 
to your consent and to any suggestion which your wisdom may 
contribute towards it, to insert as the second paragraph a new 

agraph to the following effect, which of course will govern 
the Sans of the report: ‘‘ It must be clearly understood that, 
although agreement has been reached by the Committee on many 
important matters, such agreement is only provisional, and every 
member, following the esempie of Lord Reading who said that 
the understanding upon which we have proceeded from the outset 
of this Conference is that it would be open to all members of it 
when they come to consider the completed proposals for the Federal 
constitution, to modify or change any provisional assent they may 
have hitherto given—therefore reserves to himself the right of 
modifying his opinion before the final picture 1s completed. This 
is the attitude of British and Indian Members alike. Over and 
above that, with regard to the basic assumptions im paragraph 9, 
Lord Peel and Sir Samuel Hoare desire to say that with the imfor- 
mation at their disposal, and with so many questions still undecided, 
they are not convinced that the kind of executive envisaged in this 
part of the report can be successfully adapted to the special condi- 
tions of All-India Federation. They therefore desire to see further 
explored methods for increasing Indian control over the Federal 
Government that are better suited to All-India needs than those 
founded upon British precedents. Apart from this, they are not 
satisfied that the safeguards recommended for securing our Imperial 
obligations will prove effective, and, in particular, they feel that 
the financial proposals will disturb the confidence of the commer- 
cial classes and impair the stahihty of Indian credit. They wish, 
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however, to place on record their appreciation of the progress 
which has been made in the elucidation of a contentious and diffi- 
cult problem and their readiness to co-operate with sympathetic 
and unprejudiced minds in its further investigation, F 

Upon the question of finance, on the contrary, Indian upinion 
was that even the safeguards set out in the report went too far. 
The vexed Hindu-Muslim question was introduced by Sir Muham- 
mad Shafi, who made it clear that as far as he was concerned he 
could not consent finally to frame any constitution unless the 
Hindu-Muslim question was settled. To this view, Mr. Jinnah 
gave his adherence on the ground that no constitution would work 
unless it embodied provisions which gave a sense of security to the 
Mussalmans and other minorities. He further objected to some 
details of the Report. 

Other Delegates again re-stated the fact that their final opinion 
on details was not yet made, and that they desired before they 
came to a conclusion to ascertain public opinion upon these both in 
India and in England. 

The committee publish the report subject to these reservations.” 

Does that rather meet with general consent? 

Sir Samuel Hoare: Yes, the only point I am doubtful about is 
that you say at the beginning that agreement has been reached upon 
many important points. Now my impression this morning was 
that agreement had been reached upon very little. If you take the 
important’ points, the point first of all of responsibility at the 
Centre, and secondly the other big important point of safeguards, 
it seemed to me there was a singular want of “essere I should 
have thought that pre-eminently those were the two bases of the 
report, and it is going a long way to say general agreement has 
been reached upon them. | | 

Chairman: I did not say general agreement; I said agreement 
had been reached by the Committee. 

Sir Samuel Hoare: That is rather stronger still, is it not? 

Chairman: If you like; shall I put in a reservation for you 
and Lord Peel there? I put out specially what you say with 
regard to the basic thing; I am perfectly willing to put it in. Let 
mé read it again: ‘It must be clearly understood that although 
agreement has been reached by the Committee on many important 
matters, such agreement is only provisional, and over and above 
that, the basic assumption in aragraph 6, Lord Peel and Sir 
Samuel Hoare say this—’’ and I am putting in the whole of that 
written statement of yours—the whole of it. 

Stir Samuel Hoare: Yes, but, after all, if we are going to have 
& report, it had better be accurate. How far is it accurate to say 
that agreement has been reached on many important points, after 
this morning's discussion ? 





Chairman: I think et ee hs a . | 
padule hace ‘ice on many pacer a number of 
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Sir Samuel Hoare: On the two great questions, responsibility 
at the Centre and safeguards, there seems to have been none. 

Chairman: No, I rather disagree with that. I know you do 
not agree. ‘ 

Sir Samuel Hoare: Well, take your chance with the speeches 
which have been made this morning; what surprised me was the 
general departure— | 

Chairman: Then shall I put in this, Sir Samuel Hoare? “* It 
must be clearly understood that though agreement has been reached 
by a majority of the Committee—" 

Sir Samuel Hoare: Yes, I agree to that. 

Mr. Gavin Jones; I should like to say I would have some men- 
tion made of what I said about the Crown representation. | 

Chairman: I am afraid I cannot put any i re in except 
that. I cannot have so many objections to details. | 

Sir Akbar Hydari: There is one very important feature; that 
is in regard to the British-Indian Central subjects, in which there 


was practically unanimity on all sides, that dian States cannot 
come in. 

Lord Reading: You must not say on all sides. 

Chairman: You must not say on all sides. 

Lord Reading: It is not my view. 

Sir Akbar Hydari: No, but this is a point where we are all — 
I mean even the Indian States have definitely said that they do 
not want to have any voice in British-Indian Central subjects. 

Chairman: When it-comes to that part you shall put in an 
express reservation. 

Sir Muhammad Shafi: As regards the portion which concerns 
me, in the way you have put it, it reads as if it was a personal note 
of mine. You will remember that I said that whatever I said, I 
distinctly said it on behalf of the Muslim Delegation. 

Chairman: Very well, certainly. Let me put it: The vexed 
Hindu-Muslim question was introduced by Sir Muhammad Shafi at 
the request of the Muslim Delegation i 

Sir M. Shafi: “‘ On behalf of the Muslim Delegation.’” 

Chairman: Certainly, Sir Muhammad, ‘‘Qn behalf of the 
Muslim Delegation.”” I simply want to get the greatest measure 
of agreement. I do not want to be pessimistic. I do not say we 
have agreed on every point. Therefore, I have satisfied Sir Samuel 
Hoare now: ‘* It must be clearly understood that although agree- 
ment has been reached by a majority of the Committee on many 
important points.” 

Mr. Jinnah: On certain points. 

Chairman; ‘* On many important matters.” 

Lord Reading: Surely that is right. 
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Chairman: Hands up for “ many important matters ’’, (There 
was a show of hands.) Very well. Now I put that in for you: 
Sir Muhammad Shafi on behalf of the Muslim Delegation."’ I 
am much obliged. Is it right to say: “* To this view Mr. Jinnah 
gave his consent '’? 

Mr, Jinnah: With those words you put in. 

Chairman: Yes, I have put them in: that is right. But after 
ali I am rather speaking without my host; what do you think 
about that, Sir Te)? 

Sir Tej Bahadur Sapru: I should like to read the formula that 
you have just now read once again before I express myself. Per- 
bea you would allow me to read it at the end of my speech, 

Chairman: Very well: have a look at it. 

Str Tej Bahadur Sapru: “It must be clearly understood that 
although agreement has been reached by a majority of the com- 
mittee on many important matters, such agreement is only provi- 
sional, and every member, following the example of Lord ading, 
therefore reserves to himself the right of modifying his opinion 
before the final picture is completed. This is the attitude ot 
British and Indian members alike. Over and above that, with 
regard to the basic assumption in aragraph 6, Lord Peel and Sir 
Samuel Hoare desire to say as follows :’. 

Chairman: Then I have read out their bit which I have marked 
i ii it ae 


Sir Te) Bahadur Sapru: “ Upon the question of finance, on the 
contrary Indian opinion was that even the safeguards set out in 
the report went too far, The vexed Hindu-Muslim question was 
introduced by Sir Muhammad Shafi on behalf of the Muslim Dele- 
gation, who made it clear that as far as he was concerned he could 
not consent finally to frame any constitution unless the Hindu- 
Muslim question was settled. To this view Mr. Jinnah pave his 
adherence on the ground that no constitution would work unless it 
embodied provisions which gave a sense of security to the Mussal- 
mans and other minorities, He further objected to some details of 
the report. Other Delegates again re-stated the fact that their final 
opinion upon details was not yet made, and that they desire before 
they came to a conclusion to ascertain public opinion wpon this 
both in India and in England. The committee publish the report 
subject to these reservations ’’. | 

Mr. Jinnah: There is one thing, I do not agree to the safe- 
guards. It is suggested so far as finance is concerned that except 
as to securing the loan— | 

Chairman: I have covered that by saying you think the safe- 
guards in the report went too far. 

Mr. Jinnah: I did not catch that. 

Chairman: Yes, T have said that; I will read it a in: “*On 
= A bestia finance Indian opinion was that even ths 4 saferuards 

am ehe report went too far". T- cannot accept more than 
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that, Mr. Jinnah; that covers your point and I cannot have details 
put in. That really covers it. Mow, Sir Tej, please. 

Mr, Jinnah; One moment, Sir, I do not think that is enough. 
I would like to make it quite clear that J do not agree to the 
safeguards except the liabilities. 

Chairman: Well, I will put it in. Would you like to put in 
something stronger with regard to your attitude? 

Mr. Jinnah: No, that is enough, if you put that. 

Chairman: That is enough? I will read it to you again. 
‘“‘Tpon the question of Finance, Indian opinion was that even 
the safeguards set out in the Report went too far.” 

Mr. Jinnah; 1 do not say they go too far; I do not accept them. 

Chairman: But is not that language sufficient for you, Mr. 
Jinnah 

Mr. Jinnah: I simply want this one sentence, that I do not 
accept the financial safeguards embodied in the Report except the 
liabilities to be secured. >: 

Chairman: Shall I say this: ‘“ Upon the question of Finance, 
Indian opinion was that even the safeguards set out in the Report 
went too far, and Mr. Jinnah ......" 

Mr. Jinnah: “ Mr. Jinnah will not agree with the proposed 
safeguards except as to the liability......” 

Chairman: Let us end it at the word “‘ safeguards "’; do not let 
us have too much. 

Mr. Jinnah; Pensions and other liabilities should be secured. 

Chairman: Let me press you to be good enough to be content 
with saying ‘Upon the question of Finance, Indian opinion was 
that even the safeguards set out in the Report went too far’. You 
know, Mr. Jinnah, that really does cover you, and you are always 
able to say that, after all, you did not agree with those things, they 
went too far. Try and accommodate yourself a little to us; I am 
sure you will. 

Mr. Jinnah: Will you say that I do not accept them at present? 

Chairman; That will appear in your speech. Do you want me 
to put it in the Report? 

Mr. Jinnah: I think it ought to be there; I want to make my 
position here quite clear. 

Chairman: Shall I say ‘‘ Mr. Jinnah further objected to some 
details of the Report, especially......” Especially what? 

Mr. Jinnah: The safeguards. 

Chairman: “ Especially the safeguards '’—yes? 

Mr. Jinnah: ‘‘ By way of special powers to the Governor- 
General.” 

Chairman: We will put that in. Thank you, Mr, Jinnah, 
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Mr. Gavin Jones: Lord Chancellor, since you do not want to 
say anything about Crown representation, would anybody have 
any vbjection to deleting these last words ‘‘ not exceeding, say, ten, 
to each Chamber”? 

Charman: What page is that? 

Mr. Gavin Jones: That is page 21, Sir. 

Lord Lothian: Surely you are not going to start altering the 
Report now? 


Chairman: Unless that is a unanimous suggestion, I hope Mr. 
Gavin Jones will not press it. This is only provisional, you know. 

Mr. Gavin Jones: It rather prejudices it to have that in,, Sir, 
and no figure has been shentoned: 

Chairman: What do you think about that, Sir Tej? 

Sir Tey Bahadur Sapru: J think that is all right. 

Mr. Gavin Jones: There is one more thing. I suppose nobody 
would have any objection to adding ports to “allwaya? | 

His Highness The Maharaja of Bikaner: What is the exact 
meaning of adding ports to railways? I would like to understand 
it on behalf of the States. 


Chairman: Mr. Gavin Jones has made the statement that he 
supposes no one would have any objection to adding ports, and 
there the statement stands, I call on Sir Tej Bahadur Sapru, 


Mr. Jayakar: As long as this statement stood as it was, to the 
effect that as regards Finance the view of the British Indian repre- 
sentatives was that the safeguards mentioned in the Report went 
too far, from my point of view I regarded that as quite adequate 
to protect my position, but if you are now going to add the indivi- 
dual name of one member, and the fact that he objects to the 
special powers of the Governor-General, I am placed in a position 
of some difficulty, because that is the view not only of Mr. Jinnah 
but of one or two of us on this side, and there will be a contrast 
between the remark that we thought the safeguards mentioned went 
too far and the statement that Mr. Jinnah takes this objection. [ 
have already in my speeches shown that IT do not want any special 
powers in matters of finance to be in the hands of the Governor- 
Tele - 

Chairman: Now, Mr. Jinnah, that is an appeal to you. Will 
you not help us? | ° 
_ _ Afr. Jinnah: Tf the other members think as I do they should 
join me, 

Chairman: Just think of India. We are trying to do the best 
we can and to get the greatest measure of agreement, and although 
I quite see your point, and although I am not at all sure ihat if 
I were sitting in your place I should not be—if T may use the 


= bo easn— ost as troublesome as you are, will you not help ua 
<p! 7 
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Mr. Jinnah: This is a point to which I attach very great im- 
portance. 

Mr. Jayakar: You are saying that the British Indian re- 
presentatives thought the provisions contained in the Report with 
regard to financial safeguards went too far. I suggest that you add 
‘especially with reference to the special powers in the hands of 
the Governor-General ”’. 

Chairman: Would that meet you, Mr. Jinnah? It is exactly 
what you say, only your name 15 not attached to it. 

Mr. Jinnah: I do not want my name at all; my name can be 
obliterated at once. Let Mr. Jayakar’s name be put in; say that 
Mr. Jayakar says that and that Mr. Jinnah agrees with him. 

Chairman: What I should like to do is this. I will cut this 
matter short. I am going to take the words you said, and that 
both of you agree on, and put them in without the name of either 
of you. I think that would be a good way of doing it. 

His Highness The Maharaja of Bikaner: The proceedings will 
show any difference of opinion. 

Chairman: We will add “‘ especially the safeguards by way of 
the special powers to the Governor-General ’’. Thank you very 
much. All { know is this, that if we lived together another two 
months there would be no disagreement; we can always get over the 
disagreements. We will say ‘‘ especially the safeguards in the 
way of special powers to the Governor-General ”. 

Sir Tej Bahadur Sapru: I will not take up much of your time, 
but there are just a few observations which, with your permission, 
T will venture to make. At the commencement of these proceed- 
ings this morning, Lord Reading made rather an important state- 
ment; it was to the effect that the basis of his agreement and that 
of his party was first of all that the idea of a federation of British 
India and the Indian States would be realised, and secondly that 
« aolution would be found for the Hindu-Muhammadan controversy. 
Now, frankly, so far as the idea of the Indian Federation is con- 
cerned it seems to me to have been the basic idea throughout our 
discussions. Again I speak as an optimist. I have no doubt 
whatever in my mind that the spirit evinced throughout the 
proceedings by Their Highnesses shows that the idea will bear fruit 
and that it will take material shape, and such details as may 
require to be worked out can be worked out easily in a spirit of 
give and take and on the basis of goodwill on both sides. I do not 
at all, therefore, share the apprehension or the doubt which has 
heen expressed this morning that the idea of a Federation with the 
Indian States cannot bear fruit, or cannot materialise, While I 
am convinced that British India should be in possession of a self- 
voverning constitution with a responsible Executive, I cannot shut 
my eyes to the solid fact that even though we may establish some 
sort of a responsible Government in British India alone, we have 
cot to come up against the problem of the Indian States; and if 
we are confronted with the problem of the Indian States which are 
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outside the Federation, I can foresee enormous difficulties in our 
way—ulifficulties constitutional and administrative and of different 
characters, Indeed, I have held this view for years past—and 
when the occasion comes for me to do so, 1 will refer to my pre- 
vious view on this question—that going to establish the responsible 
government at the Centre without the | elp of the Indian States is 
like trying to go through a blind alley. It leads you nowhere. 
Therefore I very strongly hope (and this is the egw hope I do. 
entertain at the gba e Ress we shall stick to this idea. there 
are defects in it we sha. try and remove them, but we shall not 
give up this idea, for therein lies, to my mind, the hope of a com- 
plete responsible Government in India, and, what is more than 
that, it has in it the germs of unification of India, which will be, 
to my mind, the biggest experiment in the history of our country. 
Now, the next point that was referred to by Lord Reading this: 
morning was in connection with the Hinduclchpnamatan contro- 
versy. No one can accuse me—I hope no one will accuse me—ot 
immodesty either when I say that years past I have been one of 
those who have maintained, and very strongly maintained, that it 
is a most vital condition of the success of any constitution that you 
may establish in British India, or in the Federation of India, 
that the minorities should be satisfied that they have got a posi- 
tion of honourable safety under that constitution. I can consclen- 
tiously say that I have been a very strong supporter, and I hope 
I shall continue to be a strong supporter in future, of the claims 
of the minorities and of the depressed classes: indeed, I have laid! 
myself open to serious misgivings and serious misa *prehensions of 
my position among my Hindu friends in respect of that question; 
but I do maintain, frankly I do maintain, that however perfect 
the constitution may be, however democratic jt may be, however 
alluring it may be otherwise, unless the minorities, whether they 
are Muhammadans, Sikhs, Hindus, anywhere, or whether they are 
the depressed classes, are satisfied that their position is safe, that 
constitution is not going to be a very durable constitution. Tt is 
true that our efforts here to secure an agreement on one or two or 
three important points of controversy have not succeeded, hut T am: 
not without hepe that either before the Conference is sver or when 
the constitution comes to take definite shape the good sense of the 
two communities will prevail, and that we may be able to lav the 
foundation, not merely of a great and growing constitution, but 
of permanent unity hetween the Hindus and the Muhammnadans 
and between the various communities in India, for it seems to me 
that unless there is that kind of unity we shall be building np not 
on a rock but on sand. That is my conviction. With the legiti- 
mate demands of the Muslim community I am in entire sympathy, 
but T would only utter one word of caution, and I hope I shall not 
ther sanuemtood. The case of the Muslim minority and of the 
Hs “He minorities, to my mind, is so strong that it would he a pity 
ihe uttered in exaggerated language. That is the only word 
Ser = Sr T would utter. Similarly I would say that the 
" Gepressed classes is ao very strong that we need not nse 
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the language of exaggeration about it. On the merits I am prepared 
to support the case of any party, and I have no doubt that there 
is a very large number of men outside this Conference, outside this 
room, who are genuinely anxious that this miserable dispute about 
seats here and seats there should receive a quietus for ever, and that 
we must settle down and get on to work harmoniously and in 
agreement with each other. 


Now, My Lord, having dealt with these two conditions to which 
reference was made this morning by Lord Reading and Sir 
Muhammad Shafi, I shall proceed to deal with just a few other 
points, and then conclude. Unfortunately, during our discussions 
and during our political discussions both in India and in England 
in regard to the constitution of India we have got used to this 
word “* safeguards "’. I wish Your Lordship or anyone else could 
suggest to me a better word than safeguards, It is really nota 
term of art, not a legal phrase; we use it merely because we cannot 
discover a better phrase to convey our idea. Now, it seems to me 
that the constitution that we are laying down at the present moment 
is based upon the recognition that there is going to be a period of 
transition, and I do not look upon these safeguards, or whatever 
you like to call them, as going to be a permanent feature of our 
constitution. I take it that it is understood, and clearly under- 
stood, on both sides, that whatever be the safeguards, either with 
regard to the powers of the Governor-General in respect of break- © 
down of the Government or a serious menace to peace and tran- 
quillity or in respect of the finances, are going to be in the consti- 
tution during the period of transition and not a day longer. That 
I take to be the basis of the whole discussion. 


Now, coming to the nature of these safeguards, I shall first of 
all deal with the safeguards to which exception has heen taken—- 
namely, the safeguards in regard to the complete breakdown of the 
machinery of government or in order to secure peace and quil- 
lity when trouble has arisen in more Provinces than one or in a 
very large area. Your Lordship will remember that in my speech 
on the last occasion I definitely said that I was ace to the 
power which now vests in the Governor-General under Section 72 
of the Government of India Act of making Ordinances. 


The word “‘ ordinance "’ has acquired a technical meaning in 
law, and we all know what it does mean when we refer to it. What 
I did suggest on the last occasion, and I am unrepentant about my 
suggestion, is that instead of giving the Governor-General the very 
large and sweeping power of making ordinances, we should vest him 
with certain emergency powers to be used only under certain con- 
ditions and upon ‘the happening of certain specified events. I will 
not travel over that ground again, but now arises the question as to 
whether that power shall be used by the Governor-General in his 
execntive capacity or by making law, 


My Lord, in king on this question IT am reminded of a very 


famous judge, , When he asked a counsel as to the capacity 
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in which a certain thing had been done by a certain magistrate and 
the counsel replied he did it in his executive capacity, replied: 
There is no such thing as executive capacity; all executive action 
under the British constitution must rest upon some law. Now [ 
think it would be most unfortunate, and I have not the least hesita- 
tion in characterising the suggestion that the Viceroy should inter- 
vene by executive power as very retrogreasive s tion. I would 
much rather that the Statute frankly and openly recognised that 
upon the happening of those events the Viceroy might pass a law 
for a definite period which would expire automatically upon the 
termination of that period, in order to get over a temporary diffi- 
culty, rather than that he should exercise that overriding power 
over the Legislature by a mere arbitrary Act called an act in the 
exercise of the executive power. Neither as a lawyer nor as a 
public man am I prepared to support this executive power remain- 
ing in the hands of the Viceroy. Ido not want to constitute him 
an irresponsible autocrat. 

Your Lordship has in your report pomted out, and I think very 
rightly pointed out, that when the iceroy is associated with a 
‘esponsible Cabinet, and a situation like that arises, he will very 
probably take into his confidence the Ministry of the day; and 
until he finds that the Ministry of the day is obstinate, perverse, 
or that it is not capable of dealing with that situation, R Sat and 
then only, he may for a temporary period pass a law that will 
expire automatically upon, the termination of that period. I am 
prepared to support that. 


I will develop this point further. Supposing it so happened 
in a particular Province that no legislature can be Pa or, & 
egislature having been formed, no members of that legislature are 
ready to take office. Then what is to happen? In a case like 
that the Viceroy must step in somehow or other. Similarly, it 
may happen that there may be controversy of such a large and such 
a comprehensive character that one single Province may not he 
able to deal with it. In that case, too, I expect the Viceroy b 
the exercise of that special power vested in him to intervene. I 
do not suggest anything more in that respect, 

I pass on from the power of the Viceroy in regard to law and 
order to what are called the financial safeguards. And here Your 
Lordship will permit me to point out that there is one passage in 
your report which says—I am speaki 





\ eaking from recollection—that 
the di culties of establishing “i Reserve Bank at the present 
moment ire very preat, I would ask Your Lordship to consider 
whether you would like ta put it as emphatically as that, or as to 
whether you would not leave it at 4 suggestion that every attempt 
thonuld he made to bring inte existence the Reserva Bank aa soon 
a8 possible; it may be hefore the new constitution comes into force, 
or simultaneously with the coming into foree of the new ceonstitu- 
st de ary ce may acquire ecaeteol of her exchange and 
hited Lee) ta 2 Understood that saferuard to mean nothine 
more than this, that until a Reserve Bank — into PE SS ie 


627 


currency and the exchange policy shall not be altered without 
reference to the Viceroy. If that is so, then, speaking for myself, 
what I should do is to expedite the foundation of this Bank rather 
than to emphasise the difficulties in the establishment of it. 

Lord Reading: There is nothing about difficulties; it Says, as 
early as may be found possible, 

Sir Tej Bahadur Sapru: There is a passage to that effect which 
has struck me as being rather too emphatic. Coming then to the 

uestion of some control in regard to the budget, I put it to Lord 

eading that he did not indicate in the course of his h what 
sort of a control he expected the Viceroy to exercise. Well, whether 
it is the present bureaucratic form of government or whether it is 
a democratic form of government in future you may at any time 
expect a deficit, but if there is a series of deficits continuing over 
two or three years, I venture to think that that government will 
lose the confidence of the House and will not command the support 
elther of the banks or of the investor. Therefore, the reference to 
that control of the budget in regard to deficits is to my mind 
extremely vague and it requires some consideration. I am open 
to conviction, but I strongly think you cannot vest in the Viceroy 
any practical power whieh he can use to prevent the deficit in any 
particular year. 

The only two other safeguards which have been suggested .with 
regard to finance are with regard to external loans and internal 
loans, So far as external loans are concerned, to the best of am 
ability I have examined the position in the light of certain statutes 
carefully, and I do not think that safeguard places India on any 
lower plane than that which any of the Dominions oceupy. 

As ‘regards the internal loans, again there the so-called safe. 
guard is extremely vague and indefinite, and we do not know 
exactly what is meant by those who want to impose the safeguard 
m regard to the internal loan. Therefore, my objection is not 
that there is a safeguard provided, but my objection is that a so- 
called safeguard is so very vague and so very indefinite that it is 
impossible for us to form any opinion with regard to it. I will 
say no more on these so-called safeguards. 


I will now come to two other matters, They relate to the consti- 
tution of the Legislature. Your Lordship has left certain gaps 
there to be filled in later on by mutual adjustment and compro- 
mise and settlement between the British India representatives and 
the representatives of the Indian States. I welcome that, because 
that is a matter which requires very serious consideration, and 
probably both of us will be better able to form our judgment when 
uur work develops more, when we have a better idea as to the 
number of men who are coming in the Lower House, and the 
number of men who are coming in the Upper House, and the nature 
of the constituencies. 


But it has been said that the constitution of the legislature is 
open to objection because the Indian States have been invited to 
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require their representatives to take part in purely British Indian 
affairs. If I understood the position of Their Righisesse they 
themselves do not desire that their representatives shall take part 
in purely British Indian affairs. Therefore, as between them and 
us this is not a matter of controversy, and I can obviously see some 
disadvantages in their representatives taking part in our affairs, 
purely British Indian affairs. I can also see that there is a great 
deal of force in the objection raised by Sir Akbar Hydari in that 
connection and also by His Highness the Maharaja of Bikaner, 

_ Then again it has been said that the Indian States’ representa- 
tives should take no part whatsoever when a debate arises on a 
vote of no-confidence. 

I very strongly differ from that view. While ordinarily in 
regard to day to day administration relating to British India alone 
the Indian States’ Representatives may, and in my opinion should, 
refrain from taking part, the question of the expulsion of a Govern- 
ment from office is of a different character, when we remember that 
that Government is going to be a Federal Government. In the 
very existence of that Government both the Indian States and 
British India are concerned, for both are represented, and we can- 
not in the case of a federal constitution deprive one particular unit 
of the Federation of the right and the power of expressing its 
opinion as to whether the Government of the day should continue 
to exist or whether it should go out. 

Again, some objection has been taken to the rule of minimum 
majority which I suggested. Now, My Lord, I will again say 
frankly that I am unrepentant with regard to that. If I want 
responsible government in my country, I want that responsible 
government to be a stable government and not a government 
which will go out every eight days or every month, and be 
replaced by another government, It does not hurt my pride 
as an Tedian or as a public man to confess that I think it 
is very sh pis in the interests of the country and in the 
interests of stable government that we should have some such 
safeguard, and that it should not be possible for the Legislature, 
by a bare majority of one, two or three, to turn out a government 
on a definite issue while it has been working all right in regard 
to other matters. 

My Lord, what has been the practice, if I may respectfully say 
so, of your own party in the House of Commons. Yotl have not 
decided to go out of office merely because a snap vote has gone 
against you. You make a difference between a major issue and a 
minor issue. But your constitution is based on tradition and con- 
vention, whereas in our case it seems to me it is very n 


that we should have a definite rule that no government shall be 
broken up by a bare majority. As regards the question of whether 
it should be a majority of two-thirds or anything less than that, 
im my last speech I said that was a matter open to argument, to 
aiasnation and to further consideration, and perhaps we should be 

ter advised to arrive at that conclusion a we know exactly 


629 


how the Legislature is going to be constituted. I therefore stand 
by this suggestion of mine. 

Lastly, I want to refer to the question of a ca Now, 
it is not a matter in which British Indians are directly interested—I 
maintain that very strongly—it is essentially a matter between 
Their Highnesses and the Crown. I do not think the establish- 
ment of this Federation is going to cut the tie that unites the 
India Princes in more ways than one with the Crown. Now, the 
Crown exercises its powers, its paramountcy powers, through the 
Viceroy in India at present. What exactly will be the limit of 
on er which will be exercised in future by the Viceroy will 
depend a great deal, to my mind, upon the entire constitution 
which may be evolved. There are many subjects which will pass 
into the Federal constitution. There will be the Supreme Court, 
which will play a very considerable part in deciding questions of 
controversy between one unit and another unit of the Federation, 
and it is obvious, therefore, that the question of paramountey as 
it exists at present cannot exist in future; it will have to under 
material changes in regard to matters of that description. I think 
it is for the Princes themselves to come to some settlement with the 
Crown. 

It is perfectly true—I do not conceal the fact—that there is 
anxiety felt in British India; it is felt that there may have been 
eases of misrule and mis-government which might call for the 
intervention of the Paramount Power. Now, Their Highnesses have 
not referred to this in the course of their speeches, but I do not 
think that it is beyond the Sib of statesmanship to devise a 
formula which will are satisfaction to those who hold that view 
and also to Their Highnesses. It is for Their Highnesses to express 
an opinion on that matter, but merely because the tb apatern of 
paramountcy has not been reserved to the future responsible govern- 
ment I do not think we can afford to reject this constitution. 

Further, I beg you to remember that the question of para- 
mountey in relation to the Crown is one art and in relation to 
the Federation is quite a different thing. There can be no such 
thing under a federal constitution as one paramount unit of the 
Federation exercising paramountey over another unit of the Federa- 
tion. Their basis of federation is equality, and therefore special 
provision will have to be made constitutionally so far as para- 
mountcy is concerned. With all respect to those who hold the view 
to which I have referred, I think that view rests on a misapprehen- 
sion of the whole doctrine of federation. | 


Now, My Lord, I have dealt with all these points, and finally 
1 will venture to express the hope that the spirit of co-operation 
and good will and the desire that there has been in this sub-Com- 
mittee to explore all the avenues of Pichia towards the end that 
we have in view will not be wasted; the spirit has been so excellent 
that it would be a pity if on minor points of difference we should 
show to the world that we are prepares to sacrifice such a splendid 
opportunity as has been placed before us. I venture to think that 
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if we stand by this constitution we can improve it, and we can 
improve it to the satisfaction of every one in the country, but if: 
we reject 1t I am afraid it will be many a long day before we get 
another chance like this. rae | 

Chairman: Thank you, Sir Tej. As this will probably be my 
last opportunity of doing so, I desire to thank you for aa congra- 
tulate you upon your contribution to our deliberations. | 

The next speaker is Colonel Haksar. 

Colonel Haksar; All these days I have refrained from speaking. 
I have foreborne from intervening in the debate even though there 
have been occasions when I might have drawn attention to the fact 
that a particular matter which was thought to be of no concern to 
the States did in fact affect them. I forebore because I felt that on 
the whole things were moving in the right direction. To-day I 


feel it a solemn duty to express my own sentiments. 


As regards the report which you, Lord Chancellor, have drawn 
up. criticism has been offered on its provisions, its suggestions and 
its implications, even though the understanding has existed from 
the commencement of our proceedings that our assent is provisional 
and conditional. [I ask, what have we endeavoured. to do in this 
sub-Committee and what does the report purport to declare? We 
have tried to explore the field of an extensive problem, and the 
report is an attempt merely to state what possibilities we have 
envisaged of the solution of that problem. In the first place, Lord 
Chancellor, I maintain that the report does no more than faithfully 
state what was to be gathered from the expressions of opinion here. 


Chatrman: It was meant to, yes. 
Colonel Haksar; Though you have written it, you have not 


imported into the report any prepossessions or. prejudices—assum- 
ing that your judicial mind could be subject to such infection! 

‘hat is more, the report states only that general attitude of our 
collective mind towards the various points with which it deals 
which was discernible or made explicit at the stage when each of 
those points was discussed. It suggests for the acceptance of our 
deliberate judgment provisions in the future constitution which are 
likely to render satisfaction to the majority of the interests in India. 
These being the characteristics of your report, I submit that it 
should be adopted without alteration. I say this because it deals 
with a Federal constitution, and I maintain that on the subject of 
' Federation, there is in this Committee the greatest measure of com- 
mon agreement. (Hear, hear.) It is based on the conception of 
creating a united India which has been everyone’s dream for years, 
and its central theme is the transfer of responsibility for day-to-day 
government to the people of the country. [fi we make the attain- 
ment of either of these desiderata impossible or even difficult, what 
shall we have to look forward to? I say we may take it for granted 
that our failure here will lead to the continuance of a struggle 
which may not be carried on from day to day by such p of 
mature judgment and wisdom as are present here round this table, 
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but by people whose minds are liable to be easily swayed and 
inflamed. The prospect of the unity of the country will recede 
into the background, and it will remain divided for a long time. 
It is for these reasons, Sir, that I venture to say that the report 
should be adopted. 

In conclusion, Lord Chancellor, as duty called me away 
yesterday and as I was unable to be present in the afternoon session 
of this Committee, may I take this opportunity of paying my per- 
sonal and humble tribute to you, Sir, for the manner in which you 
have conducted our deliberations and for your great patience and 
courtesy. 

Chairman: Thank you. I am very much obliged to you, 
Colonel Haksar, not Ae for what you have said, but for your very 
kind references to me. 

Sir Mirza Ismail: Lord Chancellor, I only wish to make a few 

eneral remarks with reference to certain observations which have 
| made to-day on the Hindu-Muslim question, in the satisfactory 
settlement of which I may say that we too are interested, and more 
especially with reference to the idea of an All-India Federation, 
which really forms the basis of the entire report which we are 
considering to-day. 

As regards the communal question, I am one of those pessymista 
who entertained no great hopes that this would be settled by the 
communities themselves. I said so in a public (se before I came 
to England, and I say it still. I will make bold to say that in 
my vadement the only course left to the British Government is to 

roceed on the recommendations made on the subject in the 
Despatch of the Government of India. It is quite possible that 
some modifications might have to be made on those proposals in 
the light of suggestions that might be received hereafter, but I 
anticipate that they will, in the main, remain as they are. 

As regards the question of an All-India Federation, I thought 
that this Committee, at any rate, entertained no doubts whatever 
in the matter. I thought that we were all strongly of the view 
that the only hope for the future of our country lay in the closest 
possible association, heen and economically between the 
States and British India. I agree with Mr. Jayakar, Diwan . 
Bahadur Ramaswami Mudaliyar and Sir Te] Bahadur Sapru about 
the supreme importance and een of an All-India Federation. 
Mr. Jinnah entertains doubts, and Mr. Sastri seems to be assailed 
by similar doubts, though not, perhaps, in the same degree as to the 
feasibility of devising a workable constitution for India under this 

n. Difficulties there are, but have they sufficiently considered 
what the alternative would be to an All-India Federal constitution? 
Would it be possible, under any other arrangement, to make the 
Government of India. really responsible Government? Would it 
not mean the virtual splitting up of India into two different parts? 
Would it not further mean the virtual establishment of two separate 
governments in India, one controlling what is known as British 
India, and the other the Principalities? I need not enlarge upon 





632 


the inevitable consequences of such an arrangement, and shall ay 
add that it was purely out of a patriotic desire to secure the great 
ness and procbertey of India, their common Motherland, as a whole, 
that the States agreed to join a Federation. 

While I appreciate the wisdom of leaving details to be filled 
in in consultation with all shades of public opinion, I believe that 
there are certain lacunae which it is possible, and indeed desirable, 
should be filled in at once. For example, the question of the pro- 
vortion which the number of representatives of the States should 
war to those of British India in both Chambers of the Legislature 
might with advantage have been settled here. I think that a 
representation of 40 per cent. in the Upper House and of 331 per 
cent. in the Lower House would be equitable and likely to satisfy 
all reasonable demands, 

I want fo say just a few words more with reference to paragraph 
35 of the Report. I feel that what India wants is a political 
machinery which alone, in view of the changing constitutional 
status of the Government of India in relation to the Imperial 
Government, can lead to a position of stable equilibrium. A 
Federation—I mean an All-Indian Federation of a composite type 
auch as the Report suggests—seems to offer the best solution of 
the problem. So far as the States are concerned, the Federation 
must be, as recommended in the Report, an organic unit, and not 
so loose in structure as the League of Nations, and at the same time 
it must not be a centralising or unitary Federation. 

As regards British India, I believe in a centralising Federation, 
though not a unitary Government, in the first instance for the 
British Indian Provinces—that is a Federation in which the Pro- 
vincial sphere is definitely circumscribed by the enumeration of 
local matters, and which leaves a measure of residuary jurisdiction 
to the Central Government. This is what I would desire at the 
outset, though I would move later on to a gradual decentralisation 
from the central to the provincial and from the latter to local 
self-government. 

It only remains for me, Lord Chancellor, to Sar eee a 
if I may, on the very clear and admirable report which you have 
‘placed before us, and the fair and accurate manner in which indivi- 
yaa differences of opinion have been noted down. 

Chairman; Thank you, very much, Sir Mirza. 

Str Akbar Hydari: My Lord Chancellor, I want to begin by 
associating myself with the tributes which have been paid by more 
than one member of this House to the impartial way in which you 
have conducted the proceedings of this most important Committee 
and the absolutely impartial manner in which you have represented 
the differences of view expressed here in your report. I may 
Pate ri sir Peme from my own literature, you have been like 
the Sowsherwan or the Asaph or the Bir | 1 istory a 
Daikcbn Hterrince Asaph or the Birbal of Persian history and 

Chairman: Thank you, very much. 


Sir Akbar Hydari: I want to state first that I agree entirely 
with Lord Reading in the points which he emphasised this 
morning. Secondly, I wish to declare and make it clear that I 
cannot speak for Hyderabad in the same sense as His Highness of 
Bikaner can speak for his State. The final decision must be made 
by His Exalted Highness The Nizam when he has seen the whole 
picture and has taken in every detail and its implications. I can 
only say that my instructions do permit me to enter into negotia- 
tions for the participation of Hyderabad in a Federal Government. 

I shall try to carry out those instructions to the best of my 
ability, helped, as I have been, by my able advisers. I cannot give 
the final answer of His Exalted Highness, but I do undertake to 
recommend the acceptance of a constitution on the lines of our 
Committee’s report if amended in two features which I consider of 
fundamental importance, and which I shall very briefly explain. 
In other respects of less fundamental importance 1t may not satisty 
me, and I still entertain hopes that some modifications may be 
made in those respects, but Paatas that one cannot expect per- 
fection and that one must make allowances for others. 

These two features of fundamental importance are, in the first 
place, what I would call the British India Central subjects of which 
the Report desires that the Federal Legislature and Executive 
should be seized. 

I may refer to the general language and the tone of paragraphs 
33, 35 and 36, and certain references in paragraphs 13 and 19 to 
which I should like to invite special attention. I will not take 
up your time over them. 

Charman; Please go on. 

Sir Akbar Hydari; I cannot take up time in reading out the 
exact portions and I will not do so unless you desire me to. But 
the whole trend of it fails to emphasise the fact that Indian States’ 
representatives, whether it is my friend Sir Mirza Ismail or our 
respected Chief, His Highness of Bikaner, have made it absolutely 
clear that they will have no voice or part in the discussion or the 
decision of any subject of British India. I can quote from their 
speeches if you desire; I can give you references to the pages, but 
T will not do so. That being 50, I would like, My Lord Chancellor, 
this unanimity of our States on this side to be incorporated in that 
introductory paragraph which you read out. 

Chairman: Yes; we will do it now, certainly. 

Sir Akbar Hydari: I would like to say, with regard to what 
Mr. Jinnah has said this morning, that in the same ways a5 he 
objects to us, 50 do we object to our being dragged into the contro- 
versies of British India. Tf they have a federation of British India 
and they give Indian States sufficient safeguards, we shall not 
object; but only remember what is the implication of this position. 
lt will be the spitting up of India into two Indias. We have come 


in in order to help you to obtain what you want, namely, responsi- 
bility in the Centre. It is in this spirit that we have come, and im 


this spirit we have tried to come as far as we possibly can to the 
federal idea. 

Again, I have got my material, but I do not want to take 
up your time by saying how impossible it would be to administer 
even a subject like raj ways without its being federalised. There- 
fore, with regard to this My Lord Chancellor, I think you have 
got unanimity on this side; you have got unanimity on that side, 
and T think it is desirable that the report should ‘state definitely 
that both these sides are agreed that Central subjects should not 
be within the purview of the Federal House. 

‘As regards the question whether the Federal Executive should 
go out, how it should he put out of action, by what kind of vote, 
I should like to draw attention to what Sir Tej Bahadur Sapru 
said, that it is not desirable that the Executive should be ut out 
on matters of day to day administration on an ordinary British- 
Indian subject. But does he realise the implication of the position 
that the Federal Executive should not be put ont of action except 
by the federal vote on a British-Indian subject when it is important? 

ecause it at once begins to bring in the Indian States in a contro- 


the Federal Executive with regard to any action that they may 
have taken, are to be in a position to put out the Federal Execu- 
tive, then it should come before the Federal Legislature: but if 
they are dissatisfied on account of any action on a Central subject, 
and they make a requisition with regard to that, it should be 
discussed only in the Central House, and only the Central Member 
should be put out, 

This is one feature to which I beg of you to pay every atten- 
tion, because this we consider to be of fundamental importance, 
cutting at the very root of the Pace of federation; that federa- 
tion extends to subjects to which the | ederating units have definitel: 
committed themselves and in which alone they have a voice, and 
to no other subjects whether by implication or directly. 

Chairman: I gather that the sentence that we should put in 
to satisfy you, Sir Akbar, would be this: * The States do not 
desire either to discuss or vote upon questions which concern 
British India alone.” That is right, is not it? 

Sir Akbar Hydari: Yes, and these subjects should be definitely 
laid down. 

Chairman: And these subjects should be definitely set ont, 

Str Samuel Hoare: Are you speaking for all the States, Sir 
Akbar. 

Str Akbar Hydari: Because they have all said 80, Fes. 

Sir Samuel Hoare: I see. 

Chairman: Yes, I put that in, Thank you, 

_ Sir Akbar Hydari: The second feature is about para ountey. 
Sir Tej Bahadur Sapru has, with his usual statesmans ip, removed 


a great deal of our fears in that regard; but not entirely. I should 
like to refer, in the first place, to paragraph 8 of your report, in 
which you say: “‘ During a period of transition, 

(i) The Governor-General shall be responsible for Defence 
and External Relations Geeta relations with the Indian 
States outside the federal sphere)."’ 

My first point is that so far as paramountcy is concerned, I 
cannot conceive of any period of transition after which it should 
come within the scope of the Federal Government, and I believe 
that that is ae gang also of a others on this side. Also, Mr. 
Sastri has said that there are only certain aspects of paramountcy 
with the Crown; he says it would be inexpedient and dangerous to 
take away from the Government of India that part of paramountcy 
which allows it to interfere in the case of gross mis-government and 
misrule. 

Mr. Sastri: I beg your pardon; I should have said the Federal 
Government of the future, instead of the words ‘‘ Government of 
India."" They reproduce the existing condition of things, but we 
are contemplating a Federal Government. I should hae said 
‘* Federal Government.” 

Sir Akbar Hydart: Very well. I beg to submit that the exist- 
ing condition of things is with a Government of India which is 
a unitary Government and is a Government not responsible to the 
Legislature. It is the Government of the Governor-General 
in Council. I think all the States are agreed that cases of 
rs misrovernment or misrule cannot be dealt with by the 
rs ederal Government of the future, but by the Viceroy. That is 
the second point of furidamental importance which I think 
should be brought out as such in any way that you, My Lord 
Chancellor, may think best. 

Chairman: Then I think the full sentence will read like this, 
Sir Akbar: ‘* The States do not desire either to discuss or vote 
upon questions which concern British India alone, and are of 
the opinion that these subjects should be definitely excluded. 
Neither do the States desire to submit any question of paramountcy 
to the Federal Legislature." 

I will put that in, because that covers your point. 

Sir Akbar Hydari: There is only one other thing on which, 
pee Sir Tey might enlighten me. He said with regard to 
the Viceroy’s overriding powers that if the Ministry was obdurate 
then the Viceroy should intervene. If he meant the Provincial 
Ministry I am satisfied, but if he meant the Federal Ministry then 
it implies that Law and Order comes before the Federal Legislature 
and to that also, as I have said before, I take objection, because I 
consider that to be a British India subject. 

I will now touch very briefly on the remaining points. There 
is a point with regard to the Minister of Defence. ere has been 
a suggestion that he should be a non-official member chosen from 
among the elected representatives. Mr. Jayakar said that, and 


Sardar Ujjal Singh suggested that at the same time there should 
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be an advisory board. If there is to be an advisory board I think 
the educative functions and the liaison functions which were 
contemplated, and which were the only reason for having a 
Minister of Defence in the Federal Cabinet, disappear. There are 
other objections which I have reviously taken, and I should like 
that to i definitely noted. the way in which it has been put 
down in the Report looks as if we were all agreed to a Minister 
of Defence but not to a Minister for Indian States. 

Chairman: That is not meant. The general exception will 
cover that. 


Str Akbar Hydari: With regard to finance and safeguards, I 
may say that apparently there are two kinds of iy go in 
view. There are those safeguards which are to a ply during 
the period of transition, All I can say is, let them all be 
mentioned. They are of such a character as to inspire confidence, 
and all T can say is that if, as I ho e, the future | 
ment is of a responsible character, it will administer the subject 
in such a way that these safeguards will become atrophied 
by disuse. It all depends on ourselves whether we will alloy 
those safeguards to be used or not, but they should be mentioned 
in order to create confidence, The other safeguards of a rer 
character cannot, I conceive, be only for a period of transition, 
because they apply in the case of a complete breakdown, and to 
ensure security and peace and tranquillity, and for that, I take 
it, the responsibility of the Viceroy remains as long as India has 
any connection with the British Crown. 

Sir, I have done. [ hope that we shall have an opportunity 
of seeing and discussing the completed picture after opinion in 
England and in India has expressed itself and we have | able 
to ascertain the attitude of the Indian States on the completed 
picture. 

Chairman: Thank you very much, Sir Akbar. 


Sir Akbar Hydari: For my part, despite the anomalies and 
difficulties, I pledge myself to recomend: to the Nizam and his 
Government the federa constitution, which is compatible with 
the traditions, status, and the poorly of the dynasty and the 
premier position of the ruler I have ¢ e honour to represent. I 
rejoice at the degree of unanimity that has, I think, been reac hed, 
and I sincerely hope that in the end a structure will be raised 
that will anil the test of time and satisfy the feeling of national 


self-respect which is clamouring for expression in the government 
of my country. 


mood and with the outlook of an optimist, but in doing so he has 
EIvVen Me a grievance against him, te 
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which, before he spoke, I had noted down to use in begi 
speech, 

_ Sir, I am an optimist. I think if I was not an optimist I 
should have been dead long ago, and I do look upon our work of 
the past and our work that lies in the future from the standpoint 
and vision of an optimist. I have as a ruler and also in the more 
difficult duties, perhaps, as Chancellor of the Chamber and as a 
soldier, been accustomed to face situations which have looked dark 
and gloomy. But we have gone straight along the path which 
duty and other considerations showed to us, and very often we 
have emerged successfully. 

We have never minimised the great difficulties and the com- 
plexities of the problem which has faced us, but I do submit that 
if we calmly review what we have done, which is briefly embodied 
in what I may respectfully term this excellent Report, I think we 
are entitled to claim, and to rejoice over the fact, that we have 
really achieved a great measure of agreement. There must in all 
such matters be disagreement, but really when you come to think 
of the difficulties and complexities it is a matter both of surprise 
and of congratulation that we have achieved such a measure of com- 
mon agreement, and I have every hope that what we have done 
will go far towards a satisfactory settlement of the problem in the 
days to come. 

There are, unfortunately, these very important problems and 
these very necessary safeguards in regard to minorities, and ques- 
tions affecting the great Muslim and Hindu communities and others: 
which have to be carefully gone into; but I have a feeling that 
when we see the goal in sight and within the grasp of India, those 
reponse te will respond in a manner worthy of the occasion and 
of India. 

And now, Sir, before I proceed further may I take this oppor- 

tunity once again of thanking our British Indian friends, and 
especially Sir Te} Bahadur Sapru and several other speakers, who 
have expressed their 4 fat aed for and appreciation of the special 
position of the States in India and their anxieties and difficulties. 
With all due deference, I should like to address a special word of 
thanks to the graceful and fraternal compliments paid to us by 
Diwan Bahadur Mudaliyar, whom I have had the pleasure of 
meeting for the first time on this occasion, and who has made yet 
another excellent speech and has given expression to constructive 
and hopeful sentiments with which I find myself in agreement to 
a very fare extent, 

May I also say that the doubts and fears which some have 
expressed in regard to the States arise, perhaps, from a very natural 
cause, namely, that we on this side have not had the privil of 
wowing several of our friends opposite as well as we should have 
hiked, in spite of many of them being our friends, particularly 
because of the distance at which they are situated, They have not 
come into real contact yet with our States, and especially the more 
important States. 


iming my 





& 
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Now to-day I wish to wind up my observations as briefly as 
possible, and not to go into details or to deal with each peregeaph 
and page or recommendation of th Report, or go over all the grou d 
which we have already traversed during our discussions of the 
past few weeks. I first wish to aay that the Princes and States are 
in real earnest. I feel confident of that fact: they are in real 
earnest and sincerely desirous of helping and of m their con- 
tribution, as true s00s8, to their own Motherland, and as faithful 
allies and loyal friends to the Empire; and whilst we realise that 
details have yet to be explored, and that in the circumstances and 
until the picture has been completed, our Proposals may, and will 


on satisfactory terms and safeguards for the States both big and 
small, I personally have no doubt that if we pursue the course on 
which we have embarked we shall not only be glad finally to enter 
the Federation, but we shall be making a contribution to our 
country which will he worthy of the part which the States have 
always played in the peny of India. When that picture is com- 
sith there will be time for us to megest any modifications, but 
would emphasise once again that we have no desire to block the 
Progress of, or to dominate, British India. I will not touch upon 
that subject at length to-day, but will just refer to the fact that 
there are certain problems that specially require to he satisfactorily 
solved. I do not wish to revive the discussion, or to raise any 
controversial points, but first and foremost I would like to emphasisa 
what I have already said in regard to the essential need of a 
financial and fiscal enquiry when other details are being considered, 
These matters will not only be necessary in connection with Federa- 
tion, but in regard to the case and the claims of the States. Then 
there is the  radpase of the nuniber of members in the Federal 
Houses and their representation of the States—that is, their per 
centage of members in these two Houses, Sir Mirza Tamiail has 


mentioned some figures—which IT am sure he will agree give expres- 
sion to his own personal views—that I have slready inane before 
you. These relate to what we consider, on behalf of the States 
generally necessary as Tegards the numbers bein larger, and as 
regards the percentage we want in the Upper and Lower Houses. 
In relation to the Lower House I wish to make clear again that 
whilst we are not asking for fifty-fifty, we do desire that the alloca- 
tion of members should not merely be on the basis of 1 vulation, 
but of area and population, and that some regard to a certain extent 
should be paid in the way of weightage to the importance and the 
special position of the States. 
Then there is the question of the Supreme Court, which we 
consider, I think I may say, In common with our brothers of 
British India, as absolutely essential not only to Federation, but 
cnmte, interests of the State. .T will not deal «itn other safe- 
uards, or what the majority in relation to a vote of “ no con- 
aeeaise Z oan tien be—whether it js two-thirds or whatever it 1s—or 
reservations or pow, ts rj | ¢ ‘al 
Prerogative. power of veto, or in regard to the Royal 
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Much has already been said about questions which concern the 
Princes and the States and the Crown, such as those relating to 
paramountcy and allied matters. Whatever the future may have 
in store, and whatever the Princes and States may desire in years 
to come,when they have had practical experience of Federation, I 
have little doubt that it will be realised, on more mature considera- 
tion, that it is impossible for the States to accept any position of the 
subordination to British India or to the Government of India in 
regard to paramountcy and allied matters, for, as Sir Te] Bahadur 
also said, this is not only a matter between the States and the 
Crown, but it would be contrary to the very basis of Federation if 
it involved subordination and inequality between the Federal units. 
I will simply add in this connection that the matter is already 
under discussion with His Majesty’s Government and the Viceroy. 


Lord Reading: I will only say with regard to that, 1f I may, 
that it is introducing some new matter which was touched on by 
Sir Te] Bahadur Sapru and then by His Highness of Bikaner. At 
least, I do not want to be taken as agreeing with the views that 
are being expressed. I do not want to discuss them for the moment, 
but to reserve opinion on them. 


H.H. The Maheraja of Bikaner: I will not touch on the ques- 
tion of the States having a voice in the purely domestic affairs of 
British India, because I have already made the position clear, and 
it has been made equally clear by other members from our side; 
but I think I should repeat that the States have no desire to inter- 
fere in the domestic affairs of British India, nor could we possibly 
agree to any discussion by British India or a Federal House of 
matters purely internal to the States. 


The question of the throwing out of the Federal Government is 
a totally different matter, and if the States come into a Federation 
and are in a Federal House, and havea share, as they are entitled 
to claim a reasonable share, in the Federal Executive, they must 
have a voice in the throwing out of a Government even though it 
may be an anomaly. ; 


Finally, My Lord Chancellor, may I renew my thanks to you 
on behalf of all the States as well as of myself, and conclude with 
an appeal for greater trust and mutual confidence and co-operation 
and good will. 

H. H. The Nawab of Bhopal: My Lord Chancellor, I think 
that so much has already been said that there 1s ae esha: 
more for me to add. I only wish, Sir, that it should be recorde 
that I entirely agree with what His Highness the Maharaja of 
Bikaner has said, and that I am in general agreement with the 


statement made this morning by Lord Reading. i understand 
that it will be open to all of us when the picture is represented 
in a complete form to alter or modify the opinions expressed by 
us in this Committee 


Chairman: Yes. 
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H.H. The Nawab of Bhopal: With these reservations I have 
no comments to make in respect of the Report, 

Chairman; Thank you very much. 

H.H. The Nawab of Bhopal: May I just add this. I am 

rieved to hear that Mr. Jinnah anticipates great difficulty in 
Seeker a Vederal constitution into being. I have no doubt that 
with good will, statesmanship and a desire to solve our difficulties 
Federation will soon come into existence, 

I have just one more word to add in connection with Mr. 
Jinnah’s remarks about our Customs, etc. We have never been 
thinking of our Customs or of the financial scveninaes that may or 
may not, as the result of Federation, accrue to us. We are also, in 
our humble way, greatly concerned with the welfare of our country, 
India, and it is only with this consideration in view that we have 
agreed to join an All-India Federation. 

Sir, I have to add that I join with Mr. Sastri and others of my 
view in the expression of my grief that the communal question 
in British India has not been settled, and that it threatens to create 
a block in the way of India’s political advance. I do ho that 
even at this last hour some formula will be forthcoming which will 
be satisfactory to all concerned, because really we cannot afford to 
leave the shores of England without ma king this Conference a 
success from the point of view of India. 

Chairman: Thank you. Now what I will do is this. We will 
publish this Report and I will put in that important paragraph 
which states the views of those who desire to express them in the 
Report itself which I have already read, and which we have agreed 
upon. 

I think that, Your Highnesses and Gentlemen, concludes our 
labours. | 

Mr. Jayakar; Before we disperse I desire that the following 
resolution be placed on the record of the proceedings of this Com- 
mittee : — 

“The members of the Federal Structure Committee place on 
record their high sense of appreciation of the prea services 
rendered to the Bioutecaane by the Right Hon. Lord fami Lord 
High Chancellor, whose wise guidance, broad-minded ’ states- 
manship, and fairness in dealing with the intricate problems which 
have engaged the attention of this Committee, have been of 
inestimable value. 

This Committee also conve rs its thanks to the experts and per- 
manent officials, and to the staff of reporters for the great assistance 
they have rendered to the Committee.” 

I formally move this resolution. 


H.H. The Nawab of Bhopal: Sir. I have the honour to support 
this resolution moved by Mr Jayakar. s 
Mr. Sastri: Lord Chancellor, lest I should seem discourteous, 
I did not interfere while that resolution was being moved but I 
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desired to say a few words which would have been more appro- 
priately said hefore that resolution was moved. Perhaps I may do 
ab now? 

Chairman: Yes, certainly. 

Mr, Sastri: Tam in the most hearty agreement with what was 
said, and I hope you will not understand that any feeling of dissent 
from that is contained in what I am about to say. 

Something that I said this morning seems to have caused con- 
cern. I am exceedingly anxious to be allowed an opportunity of 
putting that matter right if I may. . 

First, with regard to paramountcy: My mind has been working 
at hectic speed all this afternoon, and, as I am a person who wishes 
to be at least characterised by fidelity to himself, I will say just 
this, We have provided, or we have attempted to provide, for 
eases of breakdown in British India, and for cases where the peace 
and tranquillity of India or any part of India should be affected. 
With those emergency and extraordinary arrangements I am in 
perfect accord, and if anything that I said showed that I was not 
in accord with them, that was wrong. I always was and am now 
in perfect accord with those arrangements. — 

Now the cases of misrule which we are contemplating in regard 
to Indian States are analogous to the circumstances of emergency 
and the disturbance to peace and tranquillity in the Provinces of 
British India. As we propose to endow the Governor-General with 
powers of interference in these matters, it is but right that he, as 
apart from the Government with which he is ordinarily associated, 
aheata have the power to interfere in cases of misrule in Indian 
States. That power now by common consent rests in the Viceroy. 
It is only therefore a matter of difference of words, whether we 
use the word “‘ Governor-General ’’ in the one case, and the word 
‘‘ Viceroy "' in the other. My case, therefore, for pee ees 1s 
not quite so strong as I thought, and I am perfectly willing that 
the paramountey should, as apparently the Princes desire, vest in 
the Crown as apart from either the Government of India or the 
Federal Government. 

H.H. The Maharaja of Bikaner: I think that solves the prob- 


lem as far as this Committee is concerned. 


Mr. Sastri: Now, Sir, with regard to certain other observations 
that I made, I have also laid myself open to misconception, chiefly 
owing perhaps to the tone in which I spoke rather than to the 
i t aatuaily employed. I am very anxious to remove that 
misconception, Lord Chancellor, because I am not an obstructionist. 
I am a friend of this Conference. And permit me to say that I 
yield to absolutely none here in my desire that this Conference 
should reach a happy conclusion and save India from the chaos 
which would otherwise fall upon her. I listened very carefully to 
the speech which Sir Tej Bahadur Sapru made this afternoon. I[ 
agree with most of what he said, and I am wondering whether I 
did not at any time agree with most of what he said. I did agree 
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and do agree with most of what he said I agree in the case of these - 
emergency powers and disturbance to peace and tranquillity. I 
agree with what he said with regard to the establishment of a 
Reserve Bank. I agreed and I agree with what he said as regards 
the proposed powers of interference to the Viceroy in the cases 
of budgetary irregularities and borrowing irregularities, 

I do not see the necessity of those powers myself, and as Sir 
Tej Bahadur Sapru expressed himself in that sense I am in hearty 
agreement with him. 

There remains almost nothing in my observations this morning 
which may be said to have cast a doubt upon my attitude towards 
this Conference, and if what I have said with regard to para- 
mountcy removes a misconception there, then I think I have made 
my attitude perfectly clear and my mind is somewhat at rest, seeing 
that you have allowed me to make these remarks, although I may 
more than once at this Conference have appeared in the position of 
one who under stress of emotion shanped his mind and was not 
slow to acknowledge it. 

Chairman: Thank you, Mr. Sastri. 

H.H. of Bikaner: I am sure on behalf of the States you will 
allow us to express our grateful appreciation of what has fallen 
from Sir Te] Bahadur Sapru and Mr, Sastri, 

I claim the privilege of suggesting that that resolution which has 
been moved be now passed by this sub-Committee. 

Chairman: Permit me to congratulate you first upon the result 
of your deliberations. It only remains for me to thank you for the 
resolution you have passed and for the kindness and the courtesy 
that you have shown to me personally. I must apologise for my 
many shortcomings and end by saying that although I have had an 
anxious and a difficult task I would not mind having it over again. 
provided that I had the help of the same committee. 


(The proceedings then terminated.) 


Sub-Committee No. 1. (Federal Structure.) 


IstEnin REPORT PRESENTED AT THE MEETING OF THE COMMITTEE OF 
THE WHOLE CONFERENCE HELD oN 16TH Decemper, 1930. 


Introductory. 


1. The sub-Committee* was appointed to consider and report 
apon the following four of the Heads of discussion which were 
framed for the Federal Relations Committee :— 

No. 1—The component elements of the Federation. 

No. 2.—The type of Federal Legislature and the number of 
Chambers of which it should consist. 

No. 3.—The powers of the Federal Legislature. 

No. 6.—The constitution, character, powers and responsibi- 
lities of the Federal Executive. 


The sub-Committee thought that it would be for the convenience 
of the Conference to present an Interim Report dealing, in the first 
instance, with Nos. 1, 2 and 3 above. In view of the large issues 
raised by No. 6, which cannot be separated from those connected 
with the relation of the Federal Executive to the Crown (No. 12 
of the Heads of discussion), it appeared to the sub-Committee that 
this Head, on the discussion of which they are proposing imme- 
diately to enter, should form the subject of a separate report. 


9 The sub-Committee are in a position to report that a most 
encouraging degree of agreement on the matters comprised in 
Nos. 1, 2 and 3 has been secured. They recognise that any measure 
of Federation involves for the States sacrifices in a sphere to which 
they have always attached the greatest importance for practical 
reasons as well as on grounds of existing treaties and sentiment. 
‘They recognise, on the other hand, the natural hesitation of the 
representatives of British India to accept any form of constitutional 
change which might be thought to endanger the unity of British 
India or those positive advantages which are derived from a uniform 
body of law and administrative practice. All parties of the sub- 
Committee were unanimous in preferring the welfare of India as 
a whole to the individual claims of the interests they represent and 
in the conviction that only in the larger unity can the diversity. 
interests and policies be sn tagee harmonised. The sub-Com- 
mittee are not dismayed by the criticism which may perhaps be 
made upon their conclusions, that the links between some parts 
of the Federation and others are but slender. A new State is not 
born full grown; it must contain within itself the capacity for 
growth. The attainment of full maturity must depend upon the 
efforts and devotion of the statesmen of India herhelf from what- 
ver territory they may come. 









> The composition of the sub-Committee is given on page 275. 
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The sub-Committee’s conclusions are as follows :— 
CONCLUSIONS. 
I. Component elements of Federation. 

3. The component elements of the Federation should be on the 
one hand 
(2) the federating Provinces of British India, and on the 
other h 

(b) such Indian States or groups of States as may enter the 
Federation. Provision should be made for the subsequent 
entry from time to time of such further States or groups of 
States as agree to enter the Federation. | 

The important question of the position of the Crown will 
require further examination when the relation of the Federal 
Executive to the Crown is discussed, 

4. So far as British India is concerned, the federating organism 
will be neither the Government of British India as it exists at 
poe nor autonomous Provinces released from the central tie. 
The process of Federation will involve the creation of a new State 
which will derive its powers 

(a) in part from the powers which the States will agree to 
concede to the Crown, to be placed at the disposal of the new 
Federation; and | 

(>) im part from the transfer to it of such df the powers of 
the Central Indian Government (and also it may be of the 
Provincial Governments) as may be agreed to be necessary for 
the purposes of the Federation. . 


Il. Yype of Federal Legislature and the number of Chambers af 
which it should consist. 

5. The Federal Legislature should consist of two Chambers, 
each containing representatives of both British India and the 
States (the proportion which the representatives of British India 
and of the States should bear to each other will be a matter for 
subsequent consideration under Heads not yet referred to the sub- 
Committee). 

6. The method whereby the representatives of British India are 
to be chosen was not referred to this sub-Committee, but Their 
Highnesses made it clear that in their opinion the method by which 
the States’ representatives should be chosen will be a matter for 
the States themselves, If and so long as there are any reserved 
subjects it will be necessary for the Crown to be represented in both 
Chambers. 

__t. Differences between the two Chambers might be determined 
either at a joint session or by other means, by vote, whether by a 
bare majority or otherwise being a question for discussion at a 
later stage, 

III. Powers of the Federal Legislature, 
8. A list of subjects provisionally recommended as Federal 


subjects is appended. This list is framed on the assumption that 


the Federal Legislature will be clothed with power to legislate 
upon all the subjects included in it. The inclusion of certam 
subjects, ¢.g., Defence and External Affairs, was not specitically 
considered, since these subjects in particular, though not exclu- 
sively, raise the question of the relations between the Executive 
in India and the Cowie a matter not within the sub-Committee’s 
terms of reference. It is of the essence of a Federal constitution 
that the enactments of the Federal Legislature acting within its 
legal scope should have full force and effect throughout all units 
comprised in the Federation. 


9. Provision should be made by some constitutional precpeuty 
for additions trom time to time to the list of Federal subjects. 


10. In relation to Federal subjects a distinction is to be drawn 
between policy and legislation on the one hand and administration 
on the other. In some Federal systems there is a complete sepa- 
ration between Federal and State agency in the administrative 
as well as the legislative sphere, but in others the administration 
is entrusted, subject to certain Federal rights of inspection, etc., 
to the State authorities. The choice is a matter of convenience 
rather than of principle, depending upon conditions existing at 
the time of Federation and the practical advantage or disadvantage 
of disturbing the status gue. For a variety of reasons there are 
eases in which State may deiie to retain, in those matters in which 
they agree that the control of policy shall be federal, most of the 
administrative powers which they exercise at present, but in so 
far as they continue to exercise those powers, they will do so in 
conformity with a policy jointly determined and with regulations 
jointly formulated. Provided that the conditions for a harmonious 
evolution are established, it is an advantage that there should be 
a minimum of disturbance in the practical arrangements which 
already operate. 

11. The precise delimitation of the functions of the Federal 
and State Governments respectively in these spheres will be a 
matter for settlement in respect of each subject by negotiation. 


12. The sub-Committee are shoneiy of opinion that there should 
be only a single Legislature to deal with Federal subjects proper 
and with any subjects which cannot at present be either federalised 
or completely provincialised.. Such a Legislature will no doubt 
contain representatives of units of the Federation which will not 
be concerned with some of the subjects with which it deals. But 
‘the partial acceptance of this anomaly 1s preferable to the diffi- 
‘culties and complications involved in any expedient for completely 
avoiding it, such as the creation of a separate British Indian 
Legislature with a separate Executive. How to deal with this 


anomaly will have to be considered at a later stage. 






St. James's Palace, 
London. 


12th December, 1930. 


APPENDIX TO INTERIM REPORT OF SUB-COMMITTEE 
No. 1. 


Schedule of Subjects provisionally agreed to as “ Federal ™ with notes. 


N.B.—The enumeration is that of the present list of Central Subjecte— 
Devolution Euless, Schedule I, 


6. Communications to the exten? 
described sean ae follow- 
ing Heads, namely :— 

(a) Railway (including rail- Policy and legislation to be Federal. 
wavs to be constructed Administration to be Federal to the 
or a souties in future), extent of powers now exercised 

the Railway Board. 

(b) Aircraft and all matters Federal, 
connected therewith. 

(c) Inland waterways . . Policy and hemiesabieas ee be Federal 
in respect of inland waterways 
affecting more ead one unit. 

6. Shipping and navigation, in- Federal for legislation and policy. 
cluding shipping and naviga- 
tion on i pe wate eclared to be a in 
so far as declared 
Federal ject in 
ance with entry 5 Gee 
7. yee beter (includitig their Federal, 
approncery beacons, light- 
ships and buoys, 


Notes. 


8. Port quarantine ; ; . Federal so far as penta re- 
quirements are concern 
9. Ports . : : : : . Such ports to be Federal as 5 are de- 


clared to be major pear by) rule 
made by Federal Government 
or under legislation by the Fed 
yaqecetnee, e subject the case of 
Foss extent as 
Heads may be delegated by the 
tates under a convention. 


10. Posts, telegraphs, trunk tele- Federal; 7 with such | 





phones and wireless ingtalls- aa may necessary eee 
tions, poses of adjustment with: the Sintes 
in matters of detail, 
1]. Customs and salt i -  » Salt: Federal, men Customs : 
Federal, igs eet ses i adjust- 
mes with time "States having 


regard to their treaties, agreements 
ngagements, Customs on ex- 
tarisal rontiers of Federal India to 
he Poieral ent the sien of maritime 
customs SU to the s Ase 
of Kashmir, re 
12. Currency and coinage . . Federal; subject to adjustment with 
the States concerned Per such rights 
reas are not already conceded by 
them, 
13. Public Debt of Federal India, Federal, 
ower to rai Federal | 
loans.) 
dd Savings banks an acet axe pb 3 for pee eae legislation re- 
Savings banks. 
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15. Federal Audit 
17. Commerce, including backing 
and insurance. 


» c 


18. Trading companies and other 


2). Darcismant of Industries 


21. Control of cultivation and manu- 
facture of opium and sale of 
opium for export. 

22. Stores and stationery, both im- 

ported and indigenous requir- 
od for Federal Departments. 


23, Control of petroleum and ex- 
plosives, 


34. Geological Survey of India 

26. Botanical Survey of Indias. 
97, Inventions and designs .  . 
98. Copyright .  . i 3 
29. Emigration from and immigra- 

tion into, India, 

91. Federal police organisation. 
S@. Traffic in arms and ammunit:on 


$3. Central agencies and institu- 
tions for research (including 
observatories) and for profes- 
sional and technical train- 
ing or promotion of special 
studies. 

35. Survey of India Z z 

#8. Meteorology : 


a9. Census : ; ; r : 


$05. All-India statistics . . 3 
ey "Federal services ; = 


44. Teiiaorpbis, provers. See iréd 
maintained ot the cost 
and the Federal Government. 


45. The Public Service Commission 


Federal, 
Federal for policy and legislation, 


Federal for policy and legislation. 


Development of Industries Ape be wi 
Federal subject in cases where rene 
development by Federal authority 
is declared aie Beige - Federal Gor- 
ernment, made ee 
with and consent rae the # erating. 
units. 


Federal for policy and legislation. 
Federal, 


Federal for policy and legislation. 


Federal, 
Federal. 
Federal for policy and legislation. 
Federal for policy and legislation. 
Federal. 


Federal. 
Federal for policy and legislation. 


Federal os regards future agencies 
and institutions. 


Federal. 
Federal. 


wy raha for policy and lation, the- 
tates reserving potilhcn, reeaie teats 


See 
Federal, 
Federal. 


Federal for the purpose of Federal 
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Sub-Committee No. 1. (Federal Structure). 


Seconp REPORT, PRESENTED aT THE MEETING of THE COMMITTEE 
OF THE WHOLE CONFERENCE HELD on LOTH Jaxvanry, L951. 


Paragraphe. 

Introductory ; ; : “ . “u : : : . F 1—é. 
The Executive é , : ; A : 6 . t—2 
Responsibility of the Executive , . i : . ; . 3 
Method of providing for this . : - : ; ; ; 9 


Definition of responsibility - ; ; - : . : 10- 
‘ , ‘ Il 


Safeguards . 
Gavernor-General’s Aiiviene on reserved subjects ; ; ; 12. 
Position of Governor-General in relation to his Cabinet . . 18. 


Governor-General's powers in relation to reserved subjects . 14—15. 
Governor-General's special powers .  . Slee re ; ; 16. 
Use of Governor-General’ F special powers . : ; : : ye at 
Gareraor-Heanvals dinars powers. 4 
Bills affecting religion and commercial aieiotaniicahenel 
Breakdown of constitution : ; ] : 
Tie Legislature ; . . - . A ; . 
General principles . . 2 ery, seen ie 
The Upper Chamber— 
Size, qualifications of members and method of election . s 
Life “ : ; 
Distribution of scat hekirien States avid British rudli : 
Distribution of seats between Provinces. ; . ; 
The Lower Chamber— 





Size 4 2 . * . F : . 
Distribution of pacts . : ‘ : . , : ‘ 
Method of election : = ; cH ars ; . : 
Life : 


Representation of special inberteta and of Crown in Federal 
Legisiature 


F 


Means of securing stability sth the Ricetehivg ' . 
Position of States’ representatives in relation to Micron affect 
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ing British India only . « : . x 
Competence of Federal Lagislature of Sh RY oo eae 
Residual powers . . 

Control by the Federal Cowernment over Provincial Goveraments : 





_ 1. fntreductory. 
ing members :— 


British Delegations: 
The Lord Chancellor (Chairman). 
Mr, Lees Smith, M.P. 
The Earl Peel. 
The Right Hon. Sir Samuel Hoare, Bart., M.P. 





The Marquess of Reading. 
The Marquess of Lothian. 
Indian States Delegation :— 
H.H. The Maharaja of Bikaner. 
H.H. The Nawab of Bhopal. 
Nawab Sir Muhammad Akbar Hydari, Hyderabad. 
Sir Mirza M. Ismail, Mysore. 
Colonel Haksar, Special Organisation, Chamber of Princes. 


British India Delegation :— 
The Right Hon. Srinivasa Sastri, Madras. 
Sir C. P. Ramaswami Aiyar, Madras. 
Diwan Bahadur Ramaswami Mudaliyar, Madras. 
Mr. Jayakar, Bombay. 
Mr. M. A. Jinnah, Bombay. 
Sir Tej Bahadur Sapru, United Provinces. 
Mr. T. F. Gavin Jones, United Provinces. 
Sir Muhammad Shafi, Punjab. 
Sardar Sahib Ujjal Singh, Punjab. 
Sir Sayed Sultan Ahmed, Bihar and Orissa. 


In addition, Sir B. N. Mitra attended most of the meetings of 
the sub-Committee and gave it the benefit of his advice and 
assistance, 

2, It must be clearly understood that although agreement has 
been reached by a majority of the sub-Committee on many im- 
portant matters, such agreement is only provinoan. and every 
member followed the example of Lord Reading, who said that the 
understanding had been from the outset that 1t would be open to 
all members, when they came to consider the complete proposals 
for the Federal constitution, to modify or change any provisional 
assent they might have hitherto given. Every member of the 
suh-Committee reserves to himself the right of modifying his 
opinion before the final picture is completed. This is the attitude 
pe British and Indian members alike. Over and above that, upon 
the basic assumption set out in paragraph 8, Lord Peel and Sir 
Samuel Hoare, with the information at their dis ll, and with so 
many questions still undecided, are unconvinced that the kind of 
Executive envisaged in this Report can be successfully adapted 
to the special conditions of an All-India Federation. They, there- 
fore, desire to see further explored methods for increasing Indian 
control over the Federal Government that are better suited to 
All-India needs than those founded upon British precedents. 
Apart from this Lord Peel and Sir Samuel Hoare are not satisfied 
that the saferuards recommended for securing Imperial obligations 
will prove effective, and, in particular, they fear that the financial 

R. T. VOL, Tt z 
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proposals outlined in paragraphs 18 to 22 inclusive will disturb the 
confidence of the Sea ngs 4 classes and impair the stability of 
Indian credit. They wish, however, to place on record their appre- 
ciation of the progress that has been made in the elucidation of a 
contentious and difficult problem, and their readiness to co-operate 
with sympathetic and unprejudiced minds in its further investi- 
gation. 

Upon the question of finance, Indian opinion was that even 
the safeguards set out in the Report went too far, especially those 
giving special powers to the Governor-General. 

4. The vexed Hindu-Muslim question was referred to by Sir 
Muhammad Shati on behalf of the Muslim Delegation, and he made 
it clear that as far as he was concerned he could not consent finally 
to frame any constitution unless the Hindu-Muslim question was 
settled. To this view Mr. Jinnah gave his adherence, on the 
ground that no constitution would work unless it embodied pro- 
visions which gave a sense of security to the Muslims and other 
minorities. He further objected to some details of the Report. 
Other Delegates, again, stated that their final opinion upon details 
was not yet HBA, and that they desired, before they came to a 
conclusion, to ascertain public opinion upon such details, both in 
India and in England. 

4. The Indian States do not desire either to discuss or vote 
upon questions which concern British India alone, and are of 
opinion that these questions should be definitely excluded. Nor 
do the Indian States contemplate that any question of paramountcy 
will come at any time within the purview of the Federal Govern- 
ment, 

The sub-Committee publish the Report subject to these reser- 
vations. 

5. In their interim Report of 12th December, the sub-Com- 
mittee indicated their view of the component elements of the 
Federation, which is contemplated as the future polity for India, 
and recommended that these elements should be represented in 
both Chambers of a bicameral Federal Legislature. They also 
eh forward a provisional list (which is reproduced in the Appen- 

ices referred to in paragraph 37 of this Report) of the subjects 
upon which this Legislature should be empowered to pass laws hav- 
ing sprtionson throughout all units comprised in the Federation. 
In a later part of the present Report it will be the duty of the sub- 
Committee to supplement the provisional recommendations thus 
made with regard to the competence of the Federal Legislature. 
There are some matters which, although the Federal Government 
and Legislature will not at present have jurisdiction in respect of 
them in the Indian States, will none the less require co-ordination 
in the areas comprised by the British Indian units of the Federa- 
tion. These subjects also are indicated in the Appendices referred 
+? in paragraph 37 of this Report. The sub-Committee desire in 
the. connection to emphasise once more the conviction, to which 

“Y gave expression in paragraph 12 of their previous Report, 
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that it is the Federal Legislature itself which should perform this 
co-ordinating function. Their reasons for this view are in part 
the desire to avoid the inevitable complexities which would arise 
from setting up a separate authority to deal with subjects not 
completely federalised, but an even more important reason is that 
it is, in the sub-Committee’s opinion, essential to the development 
of the Federal idea that the new constitution should contain within 
itself facilities for its own development, and that nothing should 
be done in designing the structure embodying it which would be 
calculated to hamper the natural evolution of a Greater India. 

The further Heads which were referred to the sub-Committee and 
are now under discussion are :— 

(4) The number of members composing each ‘Chamber of 
the Federal Legislature, and their distribution among the 
federating wnits; 

(5) The method whereby representatives from British 
India and from the Indian States are to be chosen; and 

(6) The constitution, character, powers and responsibilities 
of the Federal Executive. 

These three Heads the sub-Committee now proceed to discuss, 

& The sub-Committee do not, of course, claim to have evolved 
+n all its details a complete plan for the Federal constitution. 
They consider that the best service they can render to the Con- 
ference is to state certain general principles and record conclu- 
sions on certain points with regard to which there appeared to be 

eneral or substantial agreement, and then to indicate the lines 
which further detailed examination on the subject ought, in their 
view, to follow. Many points have necessarily been left open 
which will have to be settled later after public opinion both in 
India and in England has had an opportunity of expressing itself 
upon them, in order that the completed constitution may be based 
on the largest measure of public approval in both countries, 


THE EXECUTIVE. 


= The sub-Committee consider that it will be convenient to 
deal, in the first instance, with the last of the three Heads, 
namely :— 

Head (6). The constitution, character, powers and responsi- 
bilities of the Federal Executive; since, as was more than once 
pointed out in the course of their deliberations, the view taken 
upon these matters may materially affect decisions upon the struc- 
ture of the Legislature, the nature of its functions and the methods 
adopted for enabling these functions to be performed. 


8. Responsibility of the Executive-—The Report which follows 
proceeds on the basic assumption that the constitution will recog- 
nise the principle that, subject to certain special provisions more 
particularly specified hereafter, the responsibility tor the Federal 
Government of India will in future rest upon Indians themselves, 

Z2 
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9. Method of providing for this.—In the opinion of the sub- 
Committee the proper method of gran effect to this principle is, 
following the precedent of all the Dominion constitutions,* to 
provide that executive power and authority shall vest in the Crown, 
or in the Governor-General as representing the Crown, and that 
there shall be a Council of Ministers appointed by the Governor- 
General and holding office at his pleasure to aid and advise him. 
The Governor-General’s Instrument of Instructions will then direct 
him to appoint as his Ministers those persons who command the 
confidence of the Legislature, and the Gavernurtenanal: in com- 

lying with this direction, will, of course, follow the convention 
irmly established in constitutional practice throughout the British 
Commonwealth of inviting one Minister to form a Government and 
requesting him to submit a list of his proposed colleagues. 

10. Definition of Responsibility—The Governor-General, 
having thus chosen as his Ministers persons who possess the con- 
fidence of the Legislature, it follows that they will retain office 
only so long as they retain that confidence. This is what the sub- 
Committee understand by the responsibility of Government to 
Legislature, in the sense in which that expression is used through- 
out the British Commonwealth. The expression also implies in 
their view that the Ministry are responsible collectively and not 
as individuals, and that they stand or fall together. ; 

11, Safeguards.—It is, however, admitted that this broad state- 
ment of the principle of responsible government at the Centre, 
which will be the ultimate achievement of the constitution now to 
be framed, requires some qualification. There was general apree- 
ment in the sub-Committee that the assumption by India of all 
the powers and responsibility which have hitherto rested on Parlia- 
ment cannot be made at one step and that, during a period of 
transition— 


(1) The Governor-General shall be responsible for Defence 
and External Relations (including relations with the Indian 
States outside the federal aphersy and that 

(11) in certain situations, hereafter sy ecified, which may 
arise outside the sphere of those subjects, the (Governor- 
(Feneral must be at liberty to act on his own responsibility, 
and must be given the powers necessary to implement his 
decisions. 

12. Governor-General’s advisers on reserved subjects.—It was 
generally agreed that the presence of a person occupying the posi- 
tion of a Minister would B necessary to express the views of the 
Governor-General on Defence matters in the Le islature, since 
these will impinge upon strictly federal matters; the same is true 
of External Relations but there was not an equal measure of agree- 
ment with regard to the appointment of a person to represent the 

“*-0- 8s, 9 to 11 of the British North America Act, 1867; | 

Ss. § and 9 of the Union of South Africa Act, 1908: 

Ss. 61 and 62 of the Commonwealth of Australia Constitution, 1900. 
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Viceroy in this latter subject. It is clear, however, that the Gov- 
ernor-General must be at liberty to select as his representatives 
in the reserved sphere any persons whom he may himself choose 
as best fitted for the purpose, and that on appointment they would, 
if holding Ministerial portfolios, acquire the right like other 
Ministers of audience in either Chamber of the Legislature. The 
suggestion was pressed that any persons so appointed should be 
regarded as ordinary members of the Council of Ministers, notwith- 
standing that they would be responsible to the Governor-(reneral 
and not to the nt ay eam and that they should be regarded as 
liable to dismissal (though they would remain eligible for re- 
appointment by the Governor-General) with the rest of their col- 
leagues. It is difficult, however, to see how this position could be 
reconciled with the principle of the collective responsibility of 
Ministers, and the rat Coartiities find themselves unable to come. 
to any definite conclusions on the matter, though they are of 
opinion that it merits much more careful examination than they 
have, in the time at their disposal, been able to give to it, 


13. Position of the Governor-Creneral in relation to his Cabinet. 
—With this subject is to some degree involved the question of 
whether the Governor-General should himself preside over the 
meetings of his Ministers, In the view of the sub-Committee no 
hard and fast rule can be laid down. It is clear that, especially 
in the transition period, occasions may often arise in which his 
presence would be desirable, and indeed, in certain contingencies, 
necessary. In these circumstances, it appears to the sub-Committee 
that the better course would be to provide in his Instructions that 
he shall preside when he thinks it desirable to do so, leaving the 
matter to his own discretion and good sense. It is, however, 
essential that the Governor-General shall be kept at all times fully 
informed of the state of public affairs and have the right to 
for any papers or information which are at his Minister's disposal. 


14. Governor-General’s powers in relation to reserved subjects. 
—I+t follows from the fact that the Governor-General will be himself 
responsible for the administration of the reserved subjects described 
above, that he should not be dependent for the supply required 
for them upon the assent of the Legislature, and that the annual 
supply for their service should be treated, along with other matters 
to be presently specitied , in a manner analogous to the Consolidated 
Fund Charges in the United Kingdom. The budget allotment 
would be settled upon a contract basis for a term of years. It 
would further be necessary to empower the Governor-General in 
the last resort to take such steps as may be necessary to ensure 
that the funds required for the reserved subjects are forthcoming, 
and also to secure emergency supply for these subjects in excess 
of the contract budget (e.g., in connection with a sudden outbreak 
of hostilities on the Frontier). It follows that he should be em- 
powered to secure the enactment of such legislative measures as 
may be essential for the discharge of his responsibility for these 
subjects. 
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15. The sub-Committee anticipate that in the event of its be- 
coming necessary to use these powers the Governor-General would 
not ordinarily do so without consulting his Ministers, even though 
the responsibility for any action taken will be his and not theirs. 

16. Governor-General’s special powers.—With regard to sub- 
jects in the administration of which the Governor-General would 
normally act on the advice of his Ministers, it was generally agreed 
that arrangements must be made whereby in the last resort the 
peace and tranquillity of any part of the country must be secured, 
serious prejudice to the interests of any section of the population 
must be avoided, and members of the Publie Services must he 
secured in any rights guaranteed to them by the constitution. It 
was further agreed that for these purposes the Governor-General 
must be empowered to act in responsibility to Parliament and to 
implement his decisions if occasion so demands by requiring appro- 
priation of revenue to be made, or by legislative enactment. 


17. Use of the Governor-General’s special powers.—Stress was 
laid in some quarters of the sub-Committee on the necessity of so 
defining the use of these powers that they should not be brought 
into play, in derogation of the responsibility of Ministers, for the 
surpose of day-to-day administration. It is obvious that the 
GovernsnConisen! wonld consider his relations with his Ministers 
and the Legislature before making use of these powers. He will 
have every inducement to stay his hand as long as possible and to 
be slow to use his own powers in such a way as to enable his 
Ministers to cast upon him a responsibility which is properly theirs. 


18. Finance. Special provisions.—In the sphere of Finance, 
the sub-Committee regard it as a fundamental condition of the 
success of the new constitution that no room should be left for 
doubts as to the ability of India to maintain her financial stability 
and credit, both at home and abroad. It would therefore he 
necessary to reserve to the (rovernor-(ieneral in regard to budgetary 
arrangements and borrowing such essential powers as would enable 
him to intervene if methods were being pursued which would, in 
his opinion, seriously prejudice the credit of India in the money 
markets of the world. The sub-Committee recommend, with a 
view to ensuring confidence in the management of Indian credit 
and currency, that efforts should be made to establish on sure 
foundations and free from any political influence, as early as ma 
found possible, a Reserve Bank, which will be entrusted wit 
the management of the currency and exchange. With the same 
object again, provision should made requiring the Governor- 
General’s previous sanction to the introduction of a Bill to amend 
the Paper Currency or Coinage Acts on the lines of Section 67 
of the Government of India Act. They are further agreed that 
a ‘pablo of loans, with adequate provision for redemption, by 
ae Funds or otherwise, and the salaries and pensions of 
alah on guarantees given by the Secretary of State, 
Tecate cae along with the supply required for the Reserve 

“nts, 05 Consolidated Fund C larges. 
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19. With these limitations the sub-Committee do not contem- 
plate any differentiation between the position of the Finance 
Minister and that of any other Minister responsible to the Legis- 
lature, and in regard to taxation, fiscal policy and expenditure on 
objects other than those under the Governor-General’s control, 
he would be responsible- only to the Legislature. In this con- 
nection the sub-Committee take note of the proposal that a Statu- 
tory Railway Authority should be established, and are of opinion 
. that this should be done, if after expert examination this course 
seems desirable. 

20. The sub-Committee recognise that it may be difficult in 
existing conditions to set up a Reserve Bank of sufficient strength 
and equipped with the necessary gold and sterling reserves imme- 
diately, and that, therefore, until this has been done some special 
provisions will be found necessary to secure to the Governor-General 
adequate control over monetary policy and currency. 

21. Governor-General's ordinary powers—The sub-Committee 
assume that in addition to the anial powers indicated above the 
Governor-General will continue to have, as at present, the right 
of refusing his assent to legislative measures, and of hess. 
a Bill for reconsideration, and, subject to any Instructions issue 
to the Governor-General, that the existing powers of reservation 
and disallowance will remain, 

22, Hills affecting Religion and Commercial discrimination.— 
The question whether Bills relating to such matters as the religion 
or religious rites and usages of any class of the community should 
require the Governor-General’s previous sanction to introduction 
wil require consideration, as will also the question of discrimina- 
tion between different sections of the community in matters of 
trade and commerce. There was general agreement that in these 
matters the principle of equality of treatment ought to be estab- 
lished, and various methods were sianeoee for the purpose. The 
sub-Committee content themselves, however, with saying that it 
is one which should be further examined and discussed im consulta- 
tion with the various interests concerned. 

23. Breakdown of Constitution.—In the event of a situation 
unhappily arising in which persistent and concerted action has 
succeeded in making the constitution unworkable, adequate powers 
will have to be vested in the Governor-General for the purpose of 
enabling the King’s Government to be carried on. : 


THE LEGISLATURE. 
STRUCTURE AND COMPOSITION. 

24. Such being their views as to the character and respon- 
sibility of the Executive, the sub-Committee are now in a position 
to consider in relation to these views— 

(4) the number of members composing each Chamber of 
the Federal Legislature; and their distribution among the 
federating wnits; and 
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(5) the method whereby the representatives from British 
India and from the Indian States are to be chosen. 


20. General Principles—The general aim of Federal consti- 
tutions has been to provide one legislative chamber which repre- 
sents primarily all the federating units as such, often on a basis 
of equal representation for each unit, and a lower chamber which 
represents, primarily, the population of the whole federal area; 
and in applying this plan, constitution-makers have commonly 
provided that the representatives of the federating units in the 
distinctively federal chamber shall be chosen by the Governments 
or Legislatures of those units, while the representatives of the 
population of the federal area shall be returned by some 
more popular form of election: it has commonly been 
prosaned further that the distinctively federal chamber should 
be the smaller of the two. But India’s own practical 
needs and conditions must be the ge erning factors, and 
no constitution, however theoretically perfect, and however- closely 
modelled upon precedents adopted elsewhere, is likely to survive 
the tests of experience unless it conforms to the needs and genius 
of the country which adopts it, and unless it is capable of adapta- 
tion and modification as the character of these needs is proved 
in the working. To meet these needs the federal organisation 
must be conceived not as a rivalry of conflicting elements, but as 
a partnership for the devising and efficient application by common 
consent of policies required in the common interest. For such a 
partnership the stability of the Federal Government is of the first 
Importance, 

26. The Upper Chamber.—The discussion which took place in 
the sub-Committee on Heads 4 and 4 proceeded without any prior 
decision upon the all-important question of the relations between, 
and the respective powers of, the two chambers; and it may well 
be that some of the opinions now provisionally expressed will 

juire revision. But proceeding simply on the basis that there 
will be two Chambers, the Upper smaller in size than the Lower, 
and without any decision as to the relations of one to the other, 
the balance of opinion was to the effect that the Upper Chamber— 
which might be described as the Senate—of the Federal Legislature 
should be a small body, of from 100 to 150 members, whose quali- 
fications should be such as will ensure that it is a body of weight, 
experience and character. It was thought that this object might 

' secured by prescribing for the candidature of the British India 
members qualifications similar to those now in force for the 
Council of State, and the sub-Committee have no doubt 
that the _Rulers of the Indian States, in selecting their 
representatives, will ensure that they are persons of similar 
standing. : 

_ Afethod of election to Upper Chamber.—The sub-Committee are 
almost unanimously of opinion that the British Indian members 


of the Senate should he elected by the provincial leoialatw 
the single transferable vote. sate sf tahoe legislatures, by 
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27. Life of the Upper Chamber.—The Senate itself should not 
be subject to dissolution like the Lower House, but a fixed pro- 
portion of its members would retire and be replaced (or re-elected 
as the case may be) at regular periods. _ 

98. Distribution of Seats in Upper Chamber.—As regards the 
distribution of seats in the Senate between the States and British 
India respectively, the sub-Committee have to report a difference 
of view. The States’ representatives on the sub-Committee pressed 
strongly for equality of distribution as between the States and 
British India. The British Indian representatives, on the other 
hand, were disposed to claim, on such unds as area and popu- 
lation, a preponderance of seats for . ritish India; but though 
opinions differed as to the precise degree of ‘‘ weightage "’ to be 
conceded to the States, the sub-Committee are unanimous that 
some ‘‘ weightage '"’ must be given, and that a distribution of 
seats as between the States and British India on a strict popula- 
tion ratio would neither be defensible in theory nor ‘lesirable in 
practice. The sub-Committee trust that if the conference fails to 
reach unanimity on this point, a satisfactory solution may yet be 
found as the result of discussion and accommodation hereafter. 


99. Distribution of Seats in Upper Chamber between Provinces. 
—Granted a solution of this question, it has still to be considered 
how the seats available to the States and British India respectively 
are to be distributed amongst the individual units of each class. 
So far as the States are concerned, this must clearly be a matter 
for agreement by their Rulers in consultation between themselves 
and, if necessary, with the Viceroy. Difficult problems of group: 
ing are involved, but these matters are outside the scope of the 
Conference. As regards the Provinces, precedents of other Federal 
constitutions could no doubt be cited in favour of complete equality 
as between Province and Province, and there was some opinion 
in the sub-Committee in favour of this plan. But while the oppor- 
tunity should no doubt be taken for departing from the tradi- 
tional a portionment as between Province and Province which has 
survived in the Chambers of the existing Indian Legislature, the 
sub-Committee are doubtful whether an arrangement which gave, 
for instance, to Assam with its 7} millions of inhabitants, and 
Bengal with iis 46) millions, an equal voice in the counsels of the 
Nation, would commend itself to general public opinion. (Mm the 
whole the sub-Committee would be disposed to regard a distribu- 
tion as between Province and Province on a population ratio as 
the most convenient and satisfactory arrangement. 


30. The Lower Chamber—Size.—The trend of opinion as to 
the size of the Lower Chamber was that it should consist of approxi- 
mately 300 members, this providing roughly one representative 
for each million of the inhabitants of India. On the other hand 
the view was strongly expressed that the requirements of 
efficiency would not be met if the Chamber were to ex- 
coed 200 as a maximum. The sub-Committee as a whole 
recopnise the force of these considerations, and also of the desire 


for a Chamber of sufficient size to afford a reasonable approach to-. 
adequate representation of the population, But since no real 
approach to this latter ideal could be secured without enlar ing the 
Legislature to an undue extent, the sub-Committee think that hav- 
ing regard to the great importance which must be attached to 
ethciency of working, 250 should be adopted as the number of seats 
to be provided in the Lower Chamber. 


$1. Distribution of Seats in the Lower Chamber.—In the Lower 
Chamber the Indian States’ Delegation do not claim, as they 
do in the Senate, equality of representation with British India, 
but here also they slate some greater representation than they 
would obtain on a strict population ratio. The British Indian 
representatives on the pub-Cosinittaa were not, however, dis 
to contemplate a distribution as between themselves and the States 
in this Chamber on any other basis than that of population. On 
this basis approximately 76 per cent. of the seats would be assigned 
to British India and 24 per cent. to the States. But while the 
latter view must be acon as that of the n arte of the sub- 
Committee, a substantial minority would regard so great a dis- 
parity between the two classes of units as inconsistent with and 
inimical to the ideal which the Conference has set before itself, 
and the minority wish strongly to urge upon their colleagues the 
desirability of subordinating theory to expediency in the interests 
of goodwill, No Conference can hope to bear. fruit unless its 
members approach their task in a spirit of accommodation, and 
accommodation in this matter is, they are confident, not beyond 
the reach of Indian statesmanship, 

The question of the respective powers of the two Chambers, 
which has been touched upon in paragraph 26, has also an obvious 
hearing on the matter. 


32. Method of election to Lower Chamber.—Here again the sub- 
Committee regret that they are unable to record a unanimous view. 
The British Indian representatives almost without exception favour 
direct election by constituencies arranged on a plan generally 
similar to that of the “‘ general constituencies ’’ for the existing 
Legislative Assembly. they maintain that this method of elec- 
tion has not proved in practice inconvenient or unworkable, that 
such inconvenience as it has hitherto presented will be diminished 
with the increase which they contemplate in the number of seats 
available and the consequent decrease in the size of constituencies, 
that ten years’ experience has firmly established it in popular 
favour, and that resort to any method of indirect election would not 
be accepted by Indian public opinion. Other members of the sub- 
Committee are unable to contemplate as a fitting repository of 
power and responsibility of Chamber whose members would have so 
exiguous a link between themselves and the ulation of the areas 
they would Purport to represent as would he provided by any 
system of direct election. ssuming for the sake of argument that 
retaaage Be: 200 seats were available for British Indian representa- 

ives, they note that the Average size of a constituency would be 
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some 4,000 square miles, and that if due allowance is made for 
the comparatively small areas of the urban constituencies, the 
general average would be even sah They note that the Fran- 
chise sub-Committee have refrained from making any recommenda- 
tion on the franchise for the Federal Legislature: consequently 
they cannot bring themselves to regard as popular representation 
according to the accepted canons of parliamentary government a 
system which provides for the ‘‘ election” of members by an 
average number of some 5,000 electors scattered over an average 
area of some 4,000 square miles, and this difficulty would not 
be removed by an increase in the average number of electors by 
a lowering of the franchise; for an increase in the number of the 
voters in such vast constituencies would merely increase the diih- 
culties of establishing contact between the candidate and the voter. 
But apart from these practical difficulties, some members of the 
sub-Committee feel strongly that, in the geographical conditions 
of India, any system of direct election would seriously prejudice 
the success of the Federal ideal, In their view it is of the utmost 
importance that the tie between the Centre and the units should 
be as closely knit as possible; and that it should be a tie of natural 
affinity of outlook and interest and capable of counteracting the 
centrifugal tendencies which, but for such a counterpoise, will 
be liable to develop in the Provinces from the increased autonomy 
now in prospect, In the » ap of these who hold this view 
the only satisfactory basis for representation in either Chamber 
of the Federal Legislature is election by the Legislatures of the 
Provinces. This need not involve the mere reproduction of the 
Lower Chamber on a smaller scale, if, as is suggested in this 
Report, special qualifications are prescribed for membership of 
the Senate. But if this plan is not adopted, and the view pre- 
vails that the members of the Assembly should be chosen to re- 
present the populations of the units rather than their Governments 
or Legislatures, those members of the sub-Committee who are 
opposed to direct election desire to point out that it 1s not a 
necessary consequence of a decision in this sense that the pepu- 
lations of the areas should elect their representatives directly. 
Various devices are known to constitution-makers as alternatives 
to direct election, and they would strongly urge that every possible 
alternative should be explored before a final decision 1s taken, 

33. Life of the Lewer Chamber.—The sub-Committee are of 
opinion that the term of the Lower Chamber should be five years, 
unless sooner dissolved by the Governor-General. 

34. Representation of special interests and of the Crown in 
Federal Legislature.—Two further points remain to be mentioned 
in regard to the composition of the Federal Legislature. Opinion 
was unanimous in the sub-Committee that, subject to any report 
of the Minorities sub-Committee, provision should be made for 
the representation, possibly in both Chambers, and certainly in 
the Lower Chamber, of certain special interests, namely, the 
Depressed Classes, Indian Christians, Europeans, Anglo-Indians, 
Landlords, Commerce (European and Indian) and Labour. 
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Secondly, in their interim Report, the sub-Committec expressed 
the view that so long as there are any reserved subjects the Crown 
should be represented in both Chambers. While the sub-Com- 
mittee unanimously maintain that recommendation, further dis- 
cussion has disclosed a difference of view as to the functions of the 
Crown nominees, and as to their numbers. Some members of the 
sub-Committee consider that their attendance should be solely for 
the P pese of explaining the Governor-General’s policy on his 
behalf, and that they should not exercise the right to vote in 
divisions. Others are of opinion that these persons should be full 
members of the Legislature. Some members of the sub-Committee 
consider again that the only nomineos of the Crown should be the 
principal advisera of the Governor-General in the administration 
of the reserved subjects, while others think that the Governor- 
General should be empowered to nominate a specified number of 
persons, not exceeding, say, 10, to each Chamber. 

35. Means a securing stability for the Executive:—The rela- 
tion of the two Chambers to one another has been touched on above, 
but a particular aspect of the relation of the Chambers to the 
Executive was a subject of discussion in the sub-Committee and 
should be mentioned here. For the purpose of securing greater 
stability to the Executive the su gestion was made, and found a 
large measure of vod dn that Ministers should not be compelled 
to resign save in the event of a vote of no confidence passed by 
a majority of at least two-thirds of the two Chambers sitting to- 

ether. Ministers against whom less than two-thirds of the votes 
have been cast on a motion of no confidence would not, however, 
for that reason alone continue to enjoy to any greater extent than 
before the confidence of the Legislature who would be stil] able 
in other ways to make effective their want of confidence. But the 
sub-Committee are of opinion that some méans should be devised 
whereby, in the interests of stability, an adverse vote should not 
on every occasion necessarily involve the resignation of the 
Ministry, and that the subject should ‘be further explored. 

36. Position of States’ representatives in relation to matters 
affecting British India only.—Since the functions of the Federal 

ernment will extend beyond the range of federal subjects and 
will embrace those matters which are strictly the concern of 
British India alone, it has to be decided whether the States’ repre- 
sentatives in the Federal Legislature should take any part in the 
debates and decisions on this latter class of matters with which 
ex hypothesi they will not be directly concerned, There is much 
to be said in favour of treating all members of the Federal Legis- 
lature as entitled and empowered to contribute their share towards 
the decision of all matters within the range of the Legislature's 
duties. It would be clearly impossible, so far as the Executive 
s Concerned (which will, like the Legislature, be composed of 
i Presentatives of both States and British India) to differentiate the 
ot of Ministers in such a way as to confine the respon- 
ot : ities of States’ representatives to Federal matters: no work- 


able scheme could he devised with this object which would not 
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cut at the root of the principle of collective responsibility in the 
Cabinet. For this reason the States desire—with the general assent 
of the sub-Committee—that their representatives in the Legisla- 
ture should play their part equally with their British Indian col- 
leagues in expressing the decision of the Legislature on any 
question which involves the existence of the Ministry, even if the 
matter which has given rise to the question of confidence is one 
which primarily affects British India only. At the same time 
Their Righacse would prefer that the States’ representatives 
should take no part in the decision of matters which, being outside 
the range of ‘decal subjects, have no direct interest to the States. 
Tt would, no doubt, be possible so to arrange business in the Legis- 
lature that Bills or Budget demands of “thin character should be 
dealt with either exclusively or in the Committee stage by a 
Committee (analogous to the Scottish Committee of the House of 
Commons) consisting of the British Indian representatives alone. 
Some members of the sub-Committee think, however, that it would 
be unfortunate to initiate such a system of differentiation, and 
that, whatever conventions might be observed, it would be unde- 
sirable in terms to deprive the Lagislature of the contribution which 
any of its members might be able to make on any matter within 
the Legislature's eat and they think that it would be found 
in practice difficult, if not impossible, to classify a given matter 
as being one in which the States have no interest or concern, direct 
or indirect. The sub-Committee recommend, however, that the 
matter be further explored. 

31. Competence of the Federal Legislature—With reference to 
paragraph 5 of this Report, the reports of two sub-Committees are 
appended to this Report in which recommendations have been made 
as to the classification as federal, central or provincial, of all the 
subjects which are at present within the competence of the Indian 
Legislature. The sub-Committee endorse egnerally these recom- 
mendations, though they recognise that the further expert exa- 
mination which the matter will undoubtedly require may show the 
necessity of some modification and adjustment. It will be observed 
that, apart from the specific recommendations made with regard 
to the treatment of the several items in the list, there is a general 
recommendation that legislative co-ordination required in respect 
of certain provincial subjects, or aspects of provincial subjects, 
should no longer be secured by the process of rchinitiiag Provincial 
Bills on these subjects for the previous sanction of the Governor- 
General, but firstly by scheduling certain existing Acts (and the 
same process would, of course, be applied to certain Acts of the 
Federal Legislature in the future) as being incapable of amend- 
ment in their application to a Province by the Provincial Legis- 
lature without the previous sanction of the Governor-General and, 
secondly, by granting concurrent powers of legislation to the 
Federal Legislature on certain aspects of specified provincial 
subjects. It would be necessary to include a provision that any 
Provineial Act relating to these subjects which 1s repugnant to a 
Federal Act is, to the extent of the repugnancy, to be void. 


38. Hesidual powers—The sub-Committee draw attention to 
the fact that, however carefully the lists of Federal, Central and 
Provincial subjects are drawn up, there is bound to be a residue 
of subjects not included in any of them. Whether these resi- 
duary powers of legislation are to rest with the Federal Govern- 
ment or with the Provinces is a matter on which the sub-Com- 
mittee have come to no conclusion, Its great importance is, how- 
ever, manifest, and it will need most careful consideration at a 
later stage. 

49. Control by the Federal Government over Provincial Gov- 
ernments.—T his topic leads naturally to the question of the powers 
of control to be exercised by the Federal Executive over the Pro- 
vineial Executive and their nature and extent. It goes without 
saying that within the range of Federal subjects, the Federal 
Executive must have authority to ensure that Federal Acts ara 
duly executed in the Provinces; it also goes without saying that 
within States’ territory there can be no question of the exercise 
of any such authority, direct or indirect, outside the strict range 
of Federal subjects. But it seems equally evident that in matters 
affecting more than one Province of British India, even where 
they relate to subjects classified as Provincial, there must be some 
authority capable of resolving disputes and of co-ordinating policy 
when uniformity of policy is in the interests of India as a whole, 
and the sub-Committee consider that the constitution should recog- 
nise thig authority as vesting in the Federal Government and 
should make suitable provision for its exercise. 


Signed on behalf of the sub-Committee, 
SANKEY, 
Chairman. 


Sr. James’s Parace, 
Lospon; 
13th January, 1931. 
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APPENDIX I TO SECOND REPORT OF SUB-COMMITTEE 


No. I. 
CLASSIFICATION OF CENTRAL AND PROVINCIAL SUBIECTS. 


Rerour or Jorst Comautren or Sca-Commirrees Nos, 1 anp 2. 

The Joint Committee" of the Federal Structure sub-Committee und the 
Provincial Constitutional sub-Committee was appointed to consider in detail 
the lists of subjects circulated as B.T.C. [F. (S)] 3, Categories A, B, 
and D only, and to suggest a provisional classification into three Categories :— 

(a) exclusively Central ; 

(b) exclusively Provincial ; 

(c) subjects in which the Centre and the Provinces are both interested 
and which might therefore be subject to central co-ordination 
and to make any suggestions that they think fit as to the method 
to be adopted for securing this co-ordination. 

We have considered the various subjects and make the recommendations 
shown in the right-hand column of the attached Tabular Statement. The 
enumeration is that of the present list of Central and Provincial subjects, 
Devolution Rules, Schedule I. | 

(Signed) ZETLAND, 
| Chairman. 
6th January, 1931. 





Proposed Olassification of the Indian Central Subjects as detailed in Devolu- 
tion Rules, Schedule I, Part f. 


(Enumeration is that of the present list of the Indian Central obpers:) 
A: Those which are proposed to be wholly or partly federalised. 


B: Those no portion of which is proposed to be federalised. 






‘Lhe recommendation of the 
Joint Committee of sub- 
Committees Nos. I and 
IT regarding the classt- 

fication of the residue into 


three i 
te aR ices a Central. 
4) a od Provins 


The recommendations of 
the Federal Structure sub- 
Committee regarding 


The description of 
snbjects in the 


Devolution the extent to 5 
Rules. which they should be (c) In which both the 
federalised. Centre and the 





& Communications to the 
under the following | 





(0) Railways and extra Railways (including rail- | Present position should be 
municipal tram-| ways to be constructed | maintained. 
wayainsofaras| of acquired in future). 





* For membership, see list at end of tabular statement. 





The recommendation of the 
Joint Committee of sub- 
Committees Nos. [ and 
If regarding the elagsi- 

fiention of the residue into 

three Categories: 
(a) Exclasively Central. 








3 The recommendations of 
The description of the Federal Structure sub- 








subjects in the Committee regard (5) Exelusively Provin- 
Devolution the extent to cial. 
Rules, which they shouid be (¢) In which both the 
federalised, Centre and the 
OVineta are in- 
terested eh which 
might subject 
ia sential eo-ordi- 
nation. 
they are not| Federa? for policy and 
classified ng pro-| legislation, Adminis- 
vincial subjects. | tration to be Federal to 
| the extent of powers 
now exercised by the 
Railway Board, 


(6) Aircraft and all | Federal : : : 
matters eo 


(¢) Inland waterways | Federal for -poliey and 

to an extent to| isiation im respect of 
declared by | inland waterways affect- 
mide by G.) ing more than one tnit. 


The Committee is informed 
that as the eee 
if provincial there is no 
residue left for classifica- 
tion. Hint for steamships 
sev list C, item 31. 





6, Shipping and naviza-| Federal for policy and. 
tion uclesing ship-| Jegislation, 
Ing and navigation 
of inland waterways 
In #0 far os declared 
to be a central gub- | 
ject under entry 6 
(¢e). 


The present positi should 
he aati: 


7s Lightkonses (meluding | Federal : { i 
their sg ere 
beacons, lightships 
and baoys. 


8. Port Quarantine and | Federal as far os inter- 
Marine Hospitals. national requirements | 
are concerned, | 


There are no marine hospi- 
tals. The only residue is 
inter-provincial shipping 
which should be a centra 


subject. 





The description of 
subjects in the 
Devolution 
Rules. 





® Ports declared to be | 


major ports by rale 


made by the G. G. 


in C. or by or under 
rislati by the 


Indian Legislature. — 


10. Posts, telegraphs, tele- 
ones including 
tions. 


Ll. Customs . 3 ;. 








The recommendations of 


the Federal Structure eob-| 


the extent to 
which they should be 
federalised. 





as are declared to be 
major porte by 

by Federal Government 
or by or under legisla- 
tion by the Federal Le- 
gislature subject in the 


rta by role made 


such extent os authority 
may be delegated by the 
» States under a conven- 


Posts, telegraphs, frank 
telephones and wireless 
installations to be Fede- 
ral; but with such qua- 
lifcations as may | 

necessary for the pur- 
poses of adjustment with 
the States in matters of 


Maritime Customs: Fede- 


adjustment with mari- 
time States having re- 
gard to their treaties, 
engagements ond agree- 
ments. 
Customs on erternal 
India: Federal on the 
| lines of maritime cus- 
toms subject to the spe- 
cinl case of Kashmir. 


Such porte to be Federal 


The recommendation of the 


Joint Committee of sub- 
Committees Noa. I and 


TE regarding the classi- 


fication of the residue into 
(a) Exclusively Central. 
(6) Exelusively Provin- 


(ec) In which both the 
Centre and the 
terested and which. 


might be subject 
to central co-ordi- 
nation. 


There is no part of the 
central subject left which 
is not federalised, 


ease of Indian States to | 


The Committee thinks that 
for technical reasons the 
local telephones in British 
India cannot be made a 
provincial subject. Sir 

N. Mitra suggests 

that the entry in the 

! column should be 
amended as follows -— 

Posts, telegraphs, tele- 


lations,” 


ral subject to special | 


Frontier of Federtted | 


ee The recommendations uf 
The description of the Federal Structure sub- 
subjects in the Committee regarding 
Devolution the extent to 
Eules. which they should be 
federalised. 
Salt 4 . Federal ; 
Other sources of all- — 
India Revenue, 


13. Public debt of India . | 
India (pow 
Federal 5 tela Lone 
ederal. 


ld. Savings Banke . : Federal for polic and le- 





| 


partment, + De-| Federal audit to ba Fede- 


islation r P 
Reviegs Ba ae | 


The recommendation of the 
Joint Committee of sub- 
Committees Nos, I and 
IT regarding the classi- 


| Seige’ of the residue into 





(a) Rrchisive rely C patra: 
(4) Baclusivels Provin- 
cial, 


(c) In which both the 
entre and the 


present. Whether an 
surcharge should be sy 
posed by the Provinces 

any portion 


matters beyond the terms 
of reference to the Com- 
mittee. 


| Ae regards shan {ineln 
seine at 
kerosine e oti tent 
should remain as at 
Preeenot. 


|The public debt of India 
on the date of the inau- 
guration of the Federal 
constitution should be a 
central subject. 

Since it xl hot ae e 
what 
other car iol 
Savings Danks acu 
may refer, we have no 

recommendation to make. 

Provincial accounts should « 
be a provincial subject. 
As regards audit the. 

Com- 


general sense of the 
mittee was that it should 
be a central subject, but 
a substantial minority 
thought that the andit cf 
rovincial accounts 
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The rect mmendation of the 
Joint Committee of sub- 
| Committees Now. [and 
| IL regarding the classi- 
fication of the residne into 


| The recommendations of three Categories : 
The description of the Federal Structure sub-| (a) Exclusively Central. 
subjects mm the Committee ore (6) Exclusively Provin- 
Devolution | the extent cial, 
Rules. which they should be (c) In errr both the 
| federalised. Centre and the 


Provinces are in- 
terested and which 
might be sabject 
to central eo-ordi- 
nation. 





SS — ——SS 


17. Commerce (including | Federal for policy and le- | Should be Central to the 


banking and insu-| gislation. extent to which it ia at 
rance). present. 
18. Trading C om panies and Da. ‘ : Do. 
other associations. | 


20. Development of ania Development of Indus- | | Develo vent Ps industries 
ee in eases wh = tries to be a Federal should remain Provincial 


auch develo subject im cases where | to the extent to which it 
by central ebony gach development by | is not federalized, 
is declared b Federal Auth ority Is 


of the tumoe declared. by order of 
General in Ccuncil| the Federal Government | 
made after conel-| made after negotiation 
tation with the local| with and consent of the | 
a irteaar or local | federating unite. 
Loh 
nc in 
the public interests. 


6}, Control of cultivation | Federal for policy and le- |The position should be 
and manufacture of | gielation. maintained as at present. 
opium. Sale of 
opium for export. 


79, gout and stati Stores and stationery both | As regards non-Federal 
Pec ighist se rd imported and indigenous Central Departments the 

indigenous 4 required for Federal De- | subject should be under 

for Imperial Depart partments to be Federal. the control of the Centre, 


inents. 
23. ri of petroleam | Federal for policy and le- |The position should be 
nd explosives. | gislation. maintained as at present, 


94 Geological Survey of| Federal . + =| ce 
leg 


4g, Botanical Survey of | Federal . . aki 
- India. 


| The recommendation of the 
Joint Committee of aub- 
Committees Nos. I and 
II regarding the classi- 
_| fication of the residue into 
The recommendations of | three Categories : 
The description of | the Federal Structure sub- | ") mirtorbitd Central, 


subjects in the Committee regarding Exelosivaly Provin- 
Devolution the extent to 7 
Rules, which they should be (ec) In which both the 
federalisad. Centre and the 
Provinces are in- 
mgt 
might he . E 
to central soondi- 
nation. 


27. Inventions and designs | spisueaes for policy and le-|The position should be 





gislation. maintained as at present. 
28. Copyright ‘ : Do, a Do, 
29. Emigration from and | Emigration from and im- al 
Immigration into! migration into India— | 
British India. Federal. | 
Inter-provincial migra- — 1The Cominittee rucgests 
tion. | that the question of 


making migration bet- 
ween Federal units oa 


Federal subject should be 

considered, 
81. Central police organi-| Federal Fakce Re eabior } Central to the extent it is 

sation. to be Federal, at present. 

32. Control of arms and | Traffic in arms and ammu- | The on as regurds con- 
ammanition. nition to be Federal for of spon aod ammo. 
policy and legislation. nition na apart from 
trafic in them shod va 


Maintained os at present. 
The provincial Govero- 
ments should, however, 
have power to grant ex- 
emptions from the re- 
quirements of the Arms 
Act in respect of provin- 
cial areas, 


33. Central agencits and | Federal as regards futwre | As regards existing agen- 
institutions for re-| agencies and installa-| cies and irstitutions the 


ae snclniing tions, subject should continue 
tories) | to be Central as at pre- 
Se professional or | sent—if it is not federn- 
technical Sir gia i lised. 
Promotion of special | 
studine. 


description of 
subjects in the 
evolution 
Rules, 





33. Meteorology ‘ : 
a0. (Cansts = = 


Statistics . : 4 


40. All-India Services =. 


44. Immoveable Be ar 
im possession | 
Governor-General in | 


Conuneil, 


45. The Public Services 
Commission. 





gislation—the States 
reserving sdministra- 
tion. 


All-India Statistica—Fede- 


ral. 


The recommendation of the 
_doint Committee of sub- 


Committees Nos. T and 
IL regarding the clasi- 


fication of the reeidue into 


three SH en 
(a) Exclusively Central. 
(5) wise ly Provin- 


(c) In which both the 
Centre and 
Provinces are in- 
terested and which 
might be subject 
to central co-ordi- 
nation, 





| Federal for policy and le- | Central to the extent it is 


at present. 


| Federal Services should be | Central Services should be a 


Federal. 


Immoveable property ac-|Immoveable property 


quired and maintained 
at the cost of Federal 
Government should be 
Federal. 


central # As re 
gards All-India services, 
the question is for ~ 
consideration © off 
“Serviecs " 2a soar 
tee. 


age 

quired and maintained at 
ernment should be Cen- 
tral. 


Federal for the Sasa pad ap The Public Services Com- 


Federal Services 


mission for the Central 
Services should be a cen- 
trol subject. 
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E: Central subjects, no portion of which is proposed ed to be 
The recommendation of the Joint 


The description of the subjects in the| 


eralution Rules, 


Committee of sub-Committees Nos. 
I and Il regarding their classifica- 
tion into three Categories :— 
i Exclusively Central, 
(4) Exclusively Provincial, 
¢) In which both the Centre and 
th inces are interest- 
ed and which might be 
‘toa to central legisla- 
ion, 





1é. Civil Law, including laws regard- 
ing, status, property, civil rights 
-— liabilities and civil proce- 
ure. 


19. Control of production, su ply and 
distribution of any a me 7 
respect of which control bh 
central authority is leclavad by 
rule made by the Governor-liene- 
ral in Council or by or under 
legislation by the Indian Legis- 
lature to be essential in the pub- 
lic interest save to the ites to 
which in such rule or ! tion 
such control ia direc ane Ie 
exercised by a local Government. 


25, Control of Mineral Development 


in so far as such control is re- 

to ‘the Governor-General 
in Council un ru made or 
sanctioned by the Secretary of 


State, and na ti of mines. 


#4. eee 2 Law including Criminal | 
administration—in | 


Bevlos artical 


a. 
cluding European Cemeteries. 


36. Survey of India . : . 
37. Zoological survey , i a 
42. Territorial changes—other than 


inter-provincial and declaration 
of laws in connection therewith, 


43, Rt orders, Dr of ceremonial titles, | 


ry precedence and civil uni- 


The Joint Committee 
Services ooaaidars ‘hails 
pe centrally-administered arens and expenditure incurred there- 


hal 
in a central 


| This quasar has been considered by 


a special Legal Committee and we 
therefore refrain dealing 


with it. See Appendix I. 


The majority of the Committee con- 
sidered that the Central Govern- 
ment should not retain the power 
which this entry gives. 


The control of mineral development 


should be entirely a provincial sub- 
ject, but the regulation of mines 
should remain a central subject to 
the extent it is at present. 


Sea No. 16 above, 


This should be a central] rather than 
a provincial subject. It is, how- 
ever, to be considered whether it 
should not be a Crown subject. 


. |The present position should be main- 


tained, 
Do. 


The Committee understands that this 
has already been decided to be a 
matter to be dealt with under 
amendments of the constitution. 


The Committee understands that this 
has already been decided to be a 
matter more properly falling Guiter 
the authority of the Crown, 


a new entry should be made making 


671 


Proposed Qlassification of those of the Pravincial subjects in respect of which 
nee control is pAbibichse by the Centre Devolution Rules, Schedule I, 
Part EI. 


(Enumeration is that of the present list of the Provincial subjects.) 


C: Provincial subjects which are subject to legislation by the Indian 
Legislature. 

D: Provincial subjects specially excepted and those in respect of which 
extra provincial control is exercised. 


Ct Te 


The recommendation of the Joint 
Committee of sub-Committees Nos. 
I and I regarding their classifica- 
tion into three Categories :— 
(a) Exclusively Central. 
8 Exclusively Provincial. 
¢) In which both the Centre and 
the Provinces are interest- 
ed and which might be 
subject to central co- 
ordination. 







Description of the subjects in the 
Devolution Rules. 








Local Self Government. 


1. As ards : «. 
(a) "The yower of loval authorities 
to rrow otherwise than 
from the Provincial Govern- 


ment ; 
b) the levying by such authori- 
w ties of taxation not included 
in Schedule [I of the Sche- 
duled Taxes Rules. 


3. Public Health, Sanitation and 
Vital Statistics. | 

As regards infectious and conta- 
gious diseases to such extent as | 
may be declared by ony Act of 
the Indian Legtslature. 


As regards these two matters the 
Committee thinks that the words 
“subject to the previews sanction 
af a central authority to the ex- 
tent to which such sanction of the 
Governor-General is now required ™ 
should be substituted for the words 
‘subject to legislation by the 
Indian Legislature *’. 


In respect of the specific matter of 
infectious and contagious 
in the sphere of public health, 
which is now subject to legi 
lation by the India isla- 
ture, the majority of the Committee 
are in favour of co-ordination as 
against legislative control by the 

Centre. 


We s st that the full Committee 
should consider whether this 
should not be a Federal subject- 





§. Education. | rT 
| rds the definition of the 
jurisdiction of any University 
outside the Province in which it 
is situated. * 

6. Publie Works—light and feeder 
Railways and extra municipal 
tramways in so for as provi- 
sion for their instruction and 
management is made by provin- 

cial legislation. : 

As regards any such railways or 


} The present position should be main- 
rare which are in physical | 
connection with a matin line or 


tained. 
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| The resominendation of 


Description of the 


| subjects 
Devolution Ra re ee 


=p | 


. Water supplies, irrigation and 


canals, drainage and embank- | 


ment, water storage and water 
power. 

As regards matters of robe clean 
fai erg or affecting th wee 
ation of a Province wi 
other territory, any 

ss Aes aiee 
respect destructive insects 

and pests and plant diseases to 
such extent as may be declared 
by any Act of the Indian Legis- 


ature 
il. Civil Veterinary Department, 
In of animal {Giseases ta 


such extent as 


by any Act orp the 
14. Pots. 
As 
ed 
15. Land Acquisition, 
Do. 


‘a Tnaian lane | 


disforestation of reverv- 
oTrests., 


in csc of oe: 
regards urts, Chial 
Courts, Courts of Judicial ae 


* Omeiat Trustees, 


20. (a) Non—Judicial Stamps. 
(b) Judicial Stamps, 

As regards amounts of court-fees 
Sevind in relation to suits and 
proteedings in the High Courts | 
under their original jurisdiction, 

21, Hagistration of deeds and docu- 

ments 

22. Registration of births, deaths and | 
gov ba <e | 

“5 Tega. auch classes og the In- | 
dian Legislature may determine. 


the 
Committee of sub-Committees Nos. 
I and IL regardi classifica- 
tion into three Cat roa Shspan 


Exclusivel, 
% te Central, ‘a 
ce) In rae both iil Centre and 
ed and 
ak andl which 24 
pndinatansn 


Ths Brasent Position should be main- 


Az in No, 8 above. 


The Committee thinks that disforest- 
ation of cig risa forests should be 
exclusively Provincial. 

| Legislation should be exclusi Pro- 
Me poy 1s Bp but ed right of the ae 


for its own purp 
‘own purposes sho omtate be fully 


|The present position should be main- 


The e Subiert should in future be Pro- 


In both cases the 


Pasty Be present position 


be maintained, 


maint Mbp position 
| subject to legislati 

by dian Tagilatire =. im 

(a) for marriages in the case of 

such classes ns the Indian 

na tap may deter- 


(6) for births and deaths in the 
Europeans and 






fore 
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Description of the subj 
Devolution Ru 


ts in the 


The recommendation of the Joint 
Committee of sub-Committees Nos. 
I and IJ regarding their classifica- 
tion into three Categories :— 

@ Exclusively Central. 

bh) Exclusively Provincial. 

ts In which both the Centre and 

the Provinces are interest- 
ed and which might 
subject to central 
ordination. 


Co- 





6. industrial matters. 
As 
(a) 
O Settlement of labour disputes. 
Electricity. 
i Boilers 
Welfare of labour, inecladin, 


provident funds, industri 
insurance (, 
and accident) cod hous- 
ing. 
99 Adulieration of Food-stuffs and 
other articles. 


As regards import and export trade 
only, 
29. Weights and measures. 
As regards Standards 


$1. Inland Wateneoyr 
shipping and navigation thereon. 
As inland steam vessel 


23. Miscellancous matters. 
9) 0 Control of potent 
ontrol o scchehs vehicles... 


aie 


= Britah pore ate. 
(f) Control of dramatic perform- 


ances a cinematographs. 
ards sanction of films for 
hibition, 


84. Control of newspapers, books and | 


printing presses. 


37. Criminal Tribes . ‘ : 
38. European Vagrancy . , r 
99. Prisons and Prisoners (except 


persons detained — 
The Be 


under— 
ngal State Prisoners | 


BN ig a 1818. 
adras srg 


A sop, “pom naa Intion XXV 
of 1827), bay Het eformatories 


including | 


(6), (c), (d) and (9), 


As nce (a), 
there shoul a concurrent power 
of legislation vested in the Pro- 
vinces and in the Centre. The pre- 

vious sanction of the pat hn 
General should not be Bien aie 
the case of a osial lets = ei 


The present position should he main- 
tained. 


Dao. 
Da, 
Do, 
Da, 
.| The subject should be exclusivaly 
Provincial. 


The present position should be main- 
tained. 


The subject should be exclusively Pro- 
vineial (but with continuance of 
central legislation as a State 


prisoners). 














The recommendation of the Joint 
Committee of sub-Committees Nos. 
I and IT regarding their classifica- 
tion into three Categories : — 

(a) Exclusively Central, 

(b) Exclusively Provincial. 

(ec) In which both the Centre and 
the Provinces are interest- 
ed ad which might be 
subject to central legisla- 
tion, 


Description of the subjects in the 


Devolution Rules. 


. . = 1 =F : = : 2 F a 
45. Regulation of medical and other | The present position should be muain- 
professional qualifications and | tained. The question of making 
standards, coe subject Federal should be oon- 
rec 


al ; a 
47. Control of Services, _ | The Committee refrains from making 
As regards public services within any recommendation as the matter 
the Province other than <All-| falls within the purview of the 
India Services, “Services "’ subCommittee, 


The Joint Committee recommends poner ally with regard to the existing 
legislation on the above subjects that statutory provision should be made 
similar to that suggested by the Legal sub-Committes on Civil and Criminal 
law ree ites under which certain specified Acts should not be repealed 
or altered by Provincial Legislatures without the previous sanction of the 
Governor-General. The Committee assumes that where the Centre and 
Provinces have concurrent legislative powers, the Central Law would prevail 
In case of conflict. 


which extra-provincial control is exercised. 


The recommendation of the. Joint 
Committee of sub-Committees Nos, 
1 and I] regarding their classifica- 
tion ee ne, o_ eras -— 
The description of the subjects in the iB eich ee 
are , Kxeclusively Provincial, 
Devoltition Rules, 8 In which both the Centre and 
the Provinces are interest 
ed and which might be 
ordination. 

















5. Education, | 
The following two are not provin- 
fi) The Benaree Hindu U The Be d Aligarh Universi 
(1) The Benares Hindu Univer- e nares and Aligarh Universi- 
sity. The Aligarh Muslim | ties should be central subjects, to- 
University and such other gether with such Universities con- 
Universities as may be stituted after the inauguration of 
declared hy the Governor- the new constitution as may be 
General in Council to be declared by the Central authority 


central subjects, to be central subjects. : 
(2) Chiefs’ colleges and any in- | The question of making chiefs’ col- 
stitution maintained by | leges and institutions for the bene- 


the Governor-General in | fit of members of His Majesty's 
Council] for the benefit of Forces or their children Federal 
the members of His Majes- | subjects should he considered; 
ty's Forces and of ther otherwise Central, 

public servants or of the | 

Children of such mien bers 

OF Servants. 
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The recom adaaan of the Joint 
| Committee of sub-Committees Nos. 
T and Ul regarding their classifica- 
tion into three Categories :— 


The deecrignoe. of the a eogeay in the R Baek Exclusively Rotem 
volution Rules | (ec) In fu which I foth the Centre and 


Provinces are interest- 

a and which might be 

Pepe: to central co-ordina- 
jon. 


—____.___ al 


6. Public Works. 
Ancient Lage ware Ne as defined in-| The position should be maintained as 

section 2 (1) of the Ancient at present. 

Monuments Preservation Act, 

104, which are for the time 

being declared to be protected | 

monuments under Section 3 (1) | 

of that Act, ore central sub- | 

pects. 


8. Colonisation and disposal of 
Crown Lands, not im possesstOn 
of. the Governor-General in Coun- | 
eu. 


The control is exercised by the | The Joint Committee considers this 
Secretary of State in uncil subject to be beyond its terms of 
under Ration a of the Govern- reference. 
ment of India Act, : 


16. Excise. 
Control of cultivation, manufacture The present position should be main- 
and sale for export of opium are tained. 
central subjects, 


$4. Development of mineral resources 
which are government property. 


This power is subject to rules made | The regulation of development should 
or A dao i the Secretary rest with the Gorernment—Central 
of State. and Provincial—under whose 

authority the resources ore deve- 
o 


244. Contggl of uction, supply 
and distribution of any articles. 


The extent to which such control 
is directed to be exercised hy a 
local Government is Inid down 


See item No. 19 in the list B above. 


(a) a rule made by the Gover- | 
nor-General in Council ; 


(b) or under legislation boy the | 
Indian Legislature. 


97. Stores and Stationery. 
In the case of imported ataivons 
the control is nabiers |S bo 
rules ax may be prescribed by the 
Recretary of State in Council. 


The Joint Comniite oan o no neers 

sity for ion a su 

eikority of | mports of aatieners 
by provincial Governments. 












The deseript 
rolution Rules, 


30... Ports, 


Such ports as may be declared by 
the Governor-General in Council 
to be major porte by a rule made 

Governo?-Genoral in 

Bh or by or under Indian 

legislation are not provincial but 
central subjects. 


31. Inland Waterways. 


The Governor-General in Council 
may re same to be central 
subjects. 


82. Police, including Railway Police. | 


In the case of the Railway Police 
this control is ele fap to such con- 
ditions ag da limits of juris- 
diction and Railway srantetiiehion 
to cost of maintenance as the 
Governor-General in Council may 
determine, 


ao. Prisons and prisoners. 
sign pe detained under the Ben- 


al State Prisoners Regulation, 
isis 


the Madras State Prison- 

ers Regulation, 1819, the Bom- 

el Regulation XXV of 1897, 
are central subjects, 


52. [abraries and Museums. 


The Imperial Library, the Indian 
Museum, the Imperial War 
Museum and the Victoria Memo- 
jal Calcutta, are central sub- 
jects. 


49. Horrowing money on the sole 
credit of the Province, 
This power is subj na to the provi- 
sions of the 
Borrowing Rules. 


N.B.— 
Zetland, A 


§. Ahmed, 
Abmad Bai 
Chiman] al Seta 


Mr. Sastri, Sir B. 
Sardar 0, A eign 
Patong r. Joshi, 
d, Mr. Zafrulish 


tion of the subjects in the 





ecal Government | 


Joint Sense consisted of 

Mitra, Mr. 
es Gavin Jones 
Raja Narendra, Nath, Sir A. 


usively | 
) In which both the Conire and 
the Provinces are interest- 
ed and pay fee be 
subject to central ir 
tion, 








See item No. 9 in the list A above. 


See item No. 5 (6) in the list A above, 


The present ition shou mai: 
eee : posi should be main- 


See item No, 89 in the list 0 above. 


The present position shout] be main- 
tained, The question of making 
these institutions Federal should be 
considered, 


The present position should be main- 


the followin 
tut sire 
Am 


members :—Lord 
‘ir M. Shafi Sir 
ar, Nawab § Sir 

P. Patro, Sir 


APPENDIX II TO Saar? eee= OF SUB- COMMITTEE 


CIVIL LAW AND CRIMINAL LAW AND PROCEDURE. 
Reront or THE Lecat ava-COMMITTER OF & sus-Commitrer No. I. 

The Legal sub-Committee have considered the possibility of ving Pro- 
rincial ee ebacen a plenary power of legislation over the of ST Ga of 
civil and criminal law ‘and giving the Central legislature power to Solas 
on ee matters only which 4re necessarily the concern of the | ntral 
authori They find, however, that it would be difficult, if not impossible 
to speci ‘or even to indicate in general terms all the matters which should 

be reserved for the Central legislature, and that, therefore, it 
oo aire the Central legis a wide pf 
think alsa that it is necessary in the interest no gislation. | Provieces, that 
of British India as a whole that the uniformity in civil and criminal law 
which now exists ists shoul id be maintained. At the same time they think that 
the Previn legielatures should have o wide power 2 of egiglat . 
civil and erim law for provincial purposes. ms : . 
that the objects in view can can best be secured by gt giving the he Central. legis- 
lature a plenary. wer of legislation on all matters : 
law amd giving vincinl legislatures & concurrent power of legislation 
except as regal matters which are necessarl the concern of the 
Central S tiocity ¢.g., laws relating | to internation obligations, laws for 
territories not subject to any Provincial legislature and laws affecting ony 
| expressly a to the Ce Central authority by any law for the time 

aing in force. 

To preserve the uniformity which at present exists the present arrange- 
ment should be maintained under whic certain important Acts cannot 
be reps teal. p altere’ be the previous sanction of the Governor-General. 
The n rules made under section 80s (3) (A) of the Govern- 
ment of ie tadia ct but the list requ a te certain alterations and additions. 


On all other matters 5 so far as the legislative power of a Provincial 
legislature 1s concurrent with that of be Central gislature } it showid t be 
capable of being exercised without any 

declared to be wabioct to legislation by 
case of a conflict between ‘en nit ine | we fh 
would Ls vail, The sub-Committee think that if this plan were adopt 
Provinci tures would have in the field of civil and criminal law a 

‘er of legislation on which would be be sufficient nt their needs. To give offect 
to this pl ms 1 90 in the Central ist should resnnin. $8 as they are, 
a complementary entry should be made in the pravinck list and provision 
should be made somewhere in the Act on the lines of section Sla (3) (") to 
sacure the uniformity desired. 

This uniformity should extend to such matters as those covered by the 
Acts referred to in the rules made under section SOA (3) (A). The list of 
the Acts contained In the rules will require further examination an must 
in any case be brought up ‘0 date. 

Jist cringe 1t 

N.B.—Th tine consisted of the following members :—Sir 


Muhammad Sha Sir ed Bahadur Sapru, Sir ©. P. Ramaswami Aiyar, Mr. 
with the assistance at Sir Edward Chamier and 








Jayakar, and Mr 
Gir Maurice 
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APPENDIX I. 


MEMORANDUM BY HIS HIGHNESS OF BHOPAL ON THE PROPOR- 
TION OF THE REPRESENTATION OF THE INDIAN STATES IN 
THE UPPER HOUSE. 


lara Jaxvarr, 1931, 


The question of the proportion of our representation in the F 
Houses is of vital importance to us. At the very outset I should like to 
make it clear that the States want nothing but fair play and justice. 
should not like anyone to feel that we wish to take any undne advan 
or desire to ask for any concessions. We are merely demanding what shot 
be ours as a matter of right. Ever since the idea of Federation took a 
concrete shape on the first day of the Plenary Bessions the States pees 


abundantly made their point of view clear. In reply to the speeches ma 
in the Plenary pears | some of our distin vaished British. Indian Taeete 
both His Highness of vikaner and myself clearly indicated the terms on 


which the States would be willing to come into an pee eer sie esd pe I 


will be pardoned for quoting just a few remarks from my + t the 
nary ion on 2th November: hak se that both he (Sir Tel) and 
other speakers recognise that nothin system of federal connotes 


any interference with the internal sits of States: that their treaties 
with the Crown will remain unaltered, unless and until modified by mutual 
consent, and that it is in matters of common concern hereafter to be defined 
by mutual agreement, and in nothing else, that federation will be con- 
cerned. On that understandi ing, only one feature has to he added to the 
picture, namely, that the fodeesiion shall be equal on both sides and that 
there can be no qucohen of the status of the States being in any way 
subordinate to that of the rest of India. On those conditions I entirely 
agree with mg principle of federation." 


In the diseussions which followed in the Committee we also tried to 
ate it abundantly clear that there was no sl ae chairs on our 


pars try to dominate British India in ry or form or to claim 
r purssives eeytin hervond what was just al fair and what as of 
right bel fedorutlag units in all the federations known to the 


world. We ave ition in the discussions that have taken place in the 
Federal Committee that references have invariably been made to the different 
federations in existence within or without the British Empire. ‘ 
stitutions of Japan, the United States of America, Australia, Gonasda and 
even the federal constitution of the German Empire have at various =e 
of our discussions heen given prominence and have been freel 
the eminent constitutional lawyers of the British Indian He Maori 
the course of our discussions, when the question of representation as ae 
two Federal Houses concerning British India was being discussed, it was point- 
ed out by several distin speakers for British India that the various 
federating units in British India should have equal re Fapeonencenrm in the 
Upper House Irrespective of their area or pop pulation. View was pressed 
on the basis that it was in accordance with the well-known and well-estab- 
Lad pe Poe of federation known to the world. To frame an All-India 
F 
minary stages of framing the Constitution, proceeded on the basis that 
the two main adecating fi sections will be on the one side the block of terri- 
tory painted yellow on the map of India, hae pe snes the territory 
minted red and known as Britis India. We hold that in the Upper Ho 
pen of these main sections should be allotted equal number of votes, to 
ve. redistributed among the various sey titre 2 unite of each section, therely 
ringing into existence the federated British India with which alone the 
Hadad Indian States have agreed to federate, Being emboldened by the 
feud cps frequent references have heen made in the Committee to other 
hee a: mn the world, and guidance is being sought from principles 
sontation faite Posse we baie claimed that in the re Upoe House the repre- 
British tnd. "This cake e's should be on the basis of equality with 
im: of the ve eseance. of fede tty se nd is 7 unknown to history. a 
Porn. British. ration ollowing the example of my frien 
India, who have frequently made similar references in their 


Constitution we have, for the sake of convenience in the preli- ~ 


¥ 
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speeches, I quote a few instances from the known federal constitutions of 
the world to establish our claim. Let us take the Federation of Australia, 
we notice that Western Australia, with an area of 975,02) square miles 
and u fe tet of 332,732 (1921), and New South Wales, with an aréa 

0,367 square miles and a population of 1,857,391 (1921); both have 
equal representation in the Senate with Tasmania, which has an area only 
of 26215 square miles and a population of 201,675 (L921). 


In Canada the oats Hon is not so well marked, but even there we 
fnd that the Maritime Provinces, Nova Scotia and New Brunswick, which 


: constitute the third division, having an area of esol square miles and 


a population of 2,782,445, that is to say, nearly ree million people, have 
equal representation with Quebec, which has only an area of 706,54 square 


miles and a population of 2,002,712 souls. The yebe gs of equality of 
representation is, however, more emphatically illustrated by a reference to 
the constitutions of the United States of America and of the German Empire 
before the formation of the present Republic. In the United States of 
America, we find that the State of Delaware, with an area of 2,370 square 
miles and a population of 244,000, enjoys in the Senate equal representa- 
tion with the State of New York, which has an area of 49,204 square miles 
and a population of no less than 11,550,000. 


Turning to the German Empire, we find that Prussia, with an area of 
194,558 square miles and o population of 40,165,219 (1910), possessed only 
17 votes in the Federal House, while the rest of Germany, which put to 
gether could only claim, speaking roughly, one-third of the total area and 
one-third of the total population of Germany, enjo -ed 4] yotes. And what 
is more, the five States of Bavaria, Saxony, Wurtemburg, Baden and 
Hesse, which amongst themselves could only claim an area of 51,530 square 
miles and a population of 17 556,577 (1910), possessed 20) votes a8 against 
the 17 of Prussia. 

I hope it has been sufficiently made clear that a reference to the con- 
stitutions of the world proves yond the shadow of a doubt that area 
and population do not play any part in the determination of the votes that 
the federati - units must have in the Federal House. Coming to our own 
case, when the separation af Burma from Indio has been completes it 
wil] be found that Indian States comprise 47 per cent, of the total area of 
India. I admit that im population we are much lower im stren th «than 
British India, but as I have already pone out, this is beside the mark. 
It is the status, the sovereignty and the independence of the States which 
really count. Disparity of po ulation between the States and British India 
whieh we find to-day Is, we claim, entirely based on reasons for w! ich the 
governments of the Indian States cannot solely be held responsible. The 
reasons for it in brief are that British India has had the advantage af 
being ruled by a peo le whose resources for money and material are tn- 
limited. The British people, for reasons best known to themselves, have 
given all their best to British India, The States were left severely alone. 

hey were deprived of the financial and economic advantages accruing from 
the British connection with India, I would even make bold to say t at in 
many cases-the States have been exploited for the benefit of British India, 
which, if I may say so, has been treated as a favourite child of the British 

ople to the detriment of the Indian States who have, in spite of the 
Faendly gestures, always heen unfortunately regarded a foreign and alien. 
This has naturally led to an influx of population into British India from 
Th radian States and has left the Indian States under-developed to an 
extent that they stand to-day in a postition of inferiority te British India 
as far as‘development and pulation go. I would not for one moment 
deny that there have been other rensons also and that governments in the 
Indian States also have not in many cases erin: attention to the 
development of their territories. Let us meee that in the future that lies 
before us we shall get full opportunity to Site what the States can do in 
fair and open competition, without the barriers of power and coercion 
from which they have, unfortunately, suff red during the last century. They 
may vet in the course of time, everything being equal, come out, T venture 
to say, stronger financially, econamicahy and administratively. TI would 
therefore, plead with my ritish Indian friends not to take advan of 
the situation in which the Indian States find themselves to-day. I hope 
they will be fair and just. 
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Coming back to the question of representation, I Lore that the two 
Indians, namely, the Indian which represents 63 per cent. and 
the India which represents 47 per cent. of the total area of 
the country will be given equality of status in the Upper House, i.e., 

‘60 representation. In the Lower House, the representation may 
according to population. T shall person he satisfied with this. _Assum- 
ing the str of the Upper House to 150, which will give 75 seata 
Bat epg! orem, Base strength. of the Lower House to be 200. 


that in a joint sessions (and — 3 ms will be at int sessions 

of the two Houses), the ue of the Indian States would come 

that my fonda ie Beith Tedts Galen ada ture. I feel confident 
ends in Bri no us 

cially 9s-(wre have lat ibe vstion of the majori Seco Piet 

tor the removal of the Federal Executive or ement of matters, 


ene ae of constitution, that ta be decided t sessions 
two Federal Houses entirely. in te the hands of the Beitish Indian 
delogatn to deste t in connection with the Crown 


This, ifthe, case of the Indian States. Having accepted the 
general ‘catnertas of federation, I admit that this is of detail 
although a very important detail. It can, if so dated: left for settle. 
mont at some future time, ee eee in India, I have dealt with the 
question at this len in order that the facts may be recorded 
ke spate the time for taking up this problem comes, thay may be! found 
of some Use, 
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